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 RESPONSE TO PUBLIC COMMENTS ON THE APPENDIX K
DRAFT RMPA/EIS 

 Introduction 1.0

This appendix contains substantive public comments received during the public comment review 

period for the Draft Resource Management Plan Amendment (RMPA)/Environmental Impact 

Statement (EIS) and the BLM responses. The process for analyzing and responding to each 

submission is described in Chapter 5 of the Proposed RMPA/Final EIS, Section 5.3.2. Several 

public commenters raised the same issues. For those often repeated themes, summary comment 

responses were developed to avoid repeating the same response.  

Comment tables are organized by resource category. Tables K-1 through K-39 contain comments 

and responses, organized first by summary comments (indicated by letter prefix) and then by 

individual comments listed by their unique comment numbers. As the public comments included in 

the individual comment tables are taken from public letters, they may contain inconsistencies in 

terminology, acronyms, references, or inconsistent or inaccurate policy statements. These were not 

corrected in this appendix.  

 Comments 2.0

The BLM received a total of 19,647 submissions (letters, emails, and postcards) from the public 

during the public comment period. Comments were received from 52 states and territories and 

26 countries. Of those submissions, 278 were unique and 19,369 were form letters. From those 

unique submissions, 3,274 comments were entered into an electronic database with 2,073 of those 

comments considered substantive comments and 1,201 of those comments considered 

non-substantive comments. 

The BLM affiliated comment documents if the submission was received on official letterhead or 

received through an official agency or organization e-mail address. Below is a list of the affiliated 

organizations which submitted comments on the Draft RMPA/EIS; many of these organizations had 

several individuals submitting comments.  

Affiliated Organizations  

American Petroleum Institute Associated Governments of Northwest Colorado 

American Shale Oil, LLC National Park Service Intermountain Region  

Black Hill Plateau Production, LLC NPS Dinosaur National Monument 

Bull Moose Sportsmen’s Alliance National Parks Conservation Association 

Colorado Parks and Wildlife National Wildlife Federation 

Colorado Wildlife Federation North American Grouse Partnership 

Conservation Colorado Public Lands Advocacy 

Credo Action Colorado Backcountry Hunters and Anglers 

Dejour Energy (USA) Corporation Colorado Department of Public Health and Environment 

Douglas Creek Conservation District R & T Oilfield Services, Inc. 
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Affiliated Organizations  

Encana Oil & Gas (USA) Inc. Rifle Area Chamber of Commerce 

Garfield County Grand Junction Area Chamber of Commerce 

History Colorado Rio Blanco County 

HRL Compliance Solutions Inc. Rocky Mountain Wild 

Meeker Chamber of Commerce Shell Frontier Oil & Gas, Inc. 

Mesa County The Wilderness Society 

Mesa Energy Partners, LLC Theodore Roosevelt Conservation Partnership 

Moffat County U.S. Environmental Protection Agency Region 8 

Town of Rangely U.S. Forest Service White River National Forest 

Trout Unlimited Western Native Trout Initiative 

WPX Energy Rocky Mountain, LLC White River Conservation District 

XTO Energy Inc. White River Electric Association, Inc. 

The remainder of the 278 unique submissions the BLM classified as unaffiliated individuals. The 

BLM received the most comment documents from unaffiliated individuals. A list of these individual 

commenters is not being provided due to the volume; however the list is available upon request with 

corresponding comment numbers from the field office.  

 Analysis of Comment 3.0

The BLM categorizes public comments as either non-substantive or substantive. Comments that are 

non-substantive include the following: 

 Comments in favor of or against the proposed action or alternatives without reasoning; 

 Comments that only agree or disagree with BLM policy or resource decisions without 

justification or supporting data; 

 Comments that don’t pertain to the project area or project; and  

 Comments that take the form of vague, open-ended questions. 

We have not responded to non-substantive comments but did want to acknowledge those concerns 

raised by the public and have summarized them in Section 1.2.1.  

The BLM NEPA Handbook (H-1790-1) defines substantive comments as those that do one or more 

of the following: 

 Question, with reasonable basis, the accuracy of the information in the EIS;  

 Question, with reasonable basis, the adequacy of, methodology for, or assumptions used for 

the environmental analysis; 

 Present new information relevant to the analysis; 

 Present reasonable alternatives other than those analyzed in the EIS; or 

 Cause changes or revisions in one or more of the alternatives.  
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We have responded to substantive comments in Section 1.3. In some cases we received similar 

comments from several individuals or organizations. In those cases, we have summarized the 

comment and provided a single response. 

3.1 Summary of Non-Substantive Comments 

Non-substantive comments on the Draft RMPA/EIS are comments that express personal preferences 

or opinions on the proposal and do not require further agency action. They are summarized below 

into nine categories of concern. Although personal preferences and opinions might influence the 

final selection of the agency’s preferred action, they generally will not affect the analysis. 

3.1.1 Energy Policy & Climate Change 

 Do not add any oil or gas wells in the White River area. Investments need to be made in 

clean, renewable energy sources that will not further pollute the environment. 

 To be allowing more fossil fuel extraction, contributing to the carbon dioxide and other 

greenhouse gasses in the atmosphere, and in the process destroying our wealth, the 

irreplaceable environment, is exceedingly unwise. 

 Climate change is happening as the result in large part of our burning too much fossil fuel. 

The amount of carbon in our atmosphere is already close to the maximum level deemed 

tolerable for the continuation of a workable life less the damage anticipated by the forecast 

of more drought, stronger hurricanes, more floods, and rising sea level overtaking coastal 

cities and islands which is already happening in the Pacific Ocean.  

 More profits for the Oil Industry, from China, Japan, and South Korea? How much of the 

extracted oil would be domestically used? Is it worth devastating the beauty of the White 

River? Is it worth damaging our environment?  

 We are an energy exporting country so the emphasis should be on preserving our wilderness 

areas, and after these criteria are fulfilled, determine if oil and gas drilling is possible 

without harming these wild spaces.  

 We are going to destroy everything we hold dear in order obtain a few more years’ worth of 

natural gas. We need to be reducing consumption and moving toward renewables, not 

destroying every last wild place we have. 

 There should be a nationwide moratorium on natural gas drilling. 

 The BLM should also consider that in a time of ongoing economic crises in this country, 

with a shrinking federal budget - and an oil & gas industry still making obscene profits, as a 

purely economic move, the taxpayers shouldn’t be underwriting the oil industry with cheap 

leasing.  

 Let’s make America energy independent! We need energy to power our nation and we can 

only hope to increase our energy independence by developing our own energy resources, 

especially natural gas and oil. Many of our public lands managed by the BLM have 

substantial oil and gas reserves.  

 Our country has thousands of gas wells already drilled and an abundance of natural gas 

capped awaiting higher prices. At the same time we are flaring off tons of natural gas every 

day throughout the world. Clearly there is no reason to continue frenetic drilling on every 

square foot of our public lands just to satisfy the greed of the oil companies.  
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 The largest US export last year was fuel. We do not need more drilling just to provide more 

profit for private industry, especially on public lands. Public lands do not belong to oil 

companies.  

 A most pertinent problem with these leases is that any gas retrieved from these leases may 

well be exported - proposed LNG pipelines would send Wyoming and Colorado gas through 

Oregon ports to Asia. It is wrong to destroy our precious and vital ecosystems for gas and 

oil extraction, and outrageous to do it and then send the products out of the country! The 

pipelines themselves pose unacceptable environmental hazards far beyond the gas fields 

themselves.  

 With China and India having a greater demand for resources, we will see the price soar as 

speculators do not have the U.S. interests at heart and will inflate oil prices and pit countries 

against each other for these resources. The oil that would be extracted is not for our 

consumption and will be sent to overseas markets for profit and not to help the country just 

as the tar sands pipeline that is proposed down the middle of the heartland to refineries and 

shipment to overseas markets. 

 There literally thousands of leases that have been given out that are not being used so why 

destroy the White River area to provide even more?  

 Why do taxpayers have to subsidize dirty energy?  

3.1.2 Conservation & Multiple Use 

 Please do not sacrifice our national treasures for the sake of short term corporate profit. We 

need to keep these lands intact for our future.  

 Our commons, the wild lands, clean air and water, and wildlife that belong to all of us, are 

being managed merely as business assets to be leased and sold -- no matter the harm and 

long-term damage.  

 Instead of adopting a plan for White River that was funded by the oil and gas industry, the 

BLM should instead adopt a balanced approach to energy development in White River and 

in Colorado that protects wilderness, wildlife, healthy rivers and clean air.  

 The oil industry should not be making decisions about which public lands they want to 

access. These are public lands, not lands owned by the oil and gas companies. 

 These lands belong to all Americans, and should be preserved as intact, unaltered areas, and 

available to campers and hikers, both for Americans, and those people from the rest of the 

world who have come to see for themselves the wonders of our great natural landscape, the 

last of its kind.  

 Oil and gas wells are ugly and ruin the landscape. 

 Petro-fuels recovery is temporary; the profits gained by a few corporations, even more so. 

The land goes on forever. So should the indigenous plants and wildlife.  

 The BLM must take into account the multiple uses of our public lands, rather than focusing 

solely on oil and gas development. 

 The Zero Population Growth movement needs to be reinstated. The growth of the human 

population - and its devouring of natural resources - is literally killing our Earth. We need to 

stop exploiting everything and start protecting what is left of wild places. 
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3.1.3 Mitigation, Best Management Practices, and Reclamation 

 The energy companies of Colorado have many new innovations to ensure safe drilling of 

wells to make the drilling and production steps have less impact on the environment. 

 Oil and gas operators have proven to exceed and in many cases go above and beyond what 

is required by law to ensure their environmental impact is minimal.  

 While oil and gas companies say they can restore drilling areas to their former natural state, 

this is a lot easier said than done. While it’s easy to remove a road and well, it’s next to 

impossible to repair the soil compaction, erosion, air pollution, tainted groundwater, 

invasive species, and accidental fires that the industrial activity creates. 

 There are many examples of western slope energy operators conducting safe and sound 

manners in local communities.  

3.1.4 Wilderness 

 The proposed expansion of oil and gas drilling will be at the expense of wilderness. 

 The BLM must protect the wilderness and wildlife in the White River. The BLM should 

adopt a plan that designates protected areas and closes them to oil and gas drilling. 

3.1.5 Wildlife & Hunting 

 Concerns that the proposed expansion of oil and gas drilling will be at the expense of 

wildlife. 

 Given the rate and scope of energy development in recent years, it is important to ensure 

that how and where oil and gas development takes place is compatible with the 

irreplaceable hunting, fishing, and recreational values of the area. We are concerned that 

increased levels of oil and gas drilling, if not carefully planned, could have deleterious 

impacts to all of these values, and we are particularly concerned about the dwindling native 

trout populations in the lower watershed.  

 The WRFO of NW Colorado offers some of the finest big game hunting in the country. 

CO Division of Parks and Wildlife Game Management Units 11 and 21 are legendary for 

producing world class mule deer bucks and quality elk year after year. Hunters travel to 

NW Colorado every fall to enjoy the long standing outdoor tradition of hunting, leaving 

their money with guides and outfitters and at hotels, restaurants and other establishments. It 

is imperative that the WRFO conserve intact fish and wildlife habitat for the future of 

sportsmen in America.  

 If this development proceeds without strong safeguards for intact fish and wildlife habitat, 

our prized resources could see serious impacts and our hunting and fishing opportunities 

could decline.  

 Wildlife populations are a public resource, and in the case of these large mule deer and elk 

populations, a resource of national significance. Given this superlative list of wildlife that 

depend on intact, functioning habitats found within the WRFO, we believe it is imperative 

that BLM strike an appropriate balance between oil and gas development proposed in this 

plan amendment and wildlife habitat protection.  

 We therefore feel it is imperative that BLM acknowledge the national significance of mule 

deer and elk habitat under their management, including highly important winter ranges for 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-6 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

these migratory herds, and make management decisions that reflect a concerted effort to 

conserve these resources while allowing for oil and gas development.  

 The plan also does not adequately protect greater sage-grouse. These imperiled birds 

depend on the sagebrush found in the White River area. The plan must conform to the most 

up-to-date science to ensure the sage-grouse do not perish from the White River area. The 

sage-grouse are in trouble because of loss of habitat all across their historical range. Their 

protection should come first.  

 Preserving biodiversity should be a priority in land use decisions. 

 The wilderness and wildlife deserve to be protected on their own merit. But just as 

importantly is that our children and grandchildren and their children’s children deserve to 

have the opportunity to know that they exist and perhaps be able to see and enjoy them.  

 The envisioned development does not respect the survival of the sage-grouse, which 

continues to decline, and currently attain a "warranted but precluded" status from the Fish 

and Wildlife Service. The proposed oil and gas development would represent an 

insubordinate and obstinate refusal by the BLM to cooperate with the recovery of the 

greater sage-grouse, to which all federal agencies are legally committed.  

 The BLM must protect the wilderness and wildlife in the White River. The BLM should 

adopt a plan that designates protected areas and closes them to oil and gas drilling. 

3.1.6 Local Economy 

 Oil and gas development is vital for our local and state economies. It provides the best 

paying jobs and generates more in tax revenues than any other industry.  

 The oil and gas industry can operate in Colorado responsibly in order to protect the 

environment, generate well-paying jobs, and support local and state governments with taxes 

and revenues, as well as the benefits to the economy of low energy costs.  

 A large number of families’ livelihoods depend on the oil and gas industry, along with small 

businesses. Putting more regulations on the industry just inhibits growth of the nation. 

 The oil and gas industry is a vital piece of industry, and without it towns such as Rifle, 

Parachute, and Silt would cease to exist.  

 The BLM’s draft plan for White River is an expansion of oil and gas drilling, which will 

create jobs, help our economy, and decrease our dependence on foreign oil.  

3.1.7 Health & Human Safety 

 Development may lead to Superfund site creation on our public lands due the relatively 

high potential for catastrophic failure, even with safeguards in place. With so many leases 

available, there is little incentive to develop these lands carefully.  

 Oil and gas development bring oil spills and fracing which will contaminate groundwater 

with toxins and use a significant amount of water. The citizens of Colorado deserve clean 

drinkable water not short term destruction of their water and land. 

 Consider the future of our children’s health. The gene pool is damaged by toxic substances 

in our environment. 

 Remember the effects of the Gulf oil spill. 
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3.1.8 Adequacy of the Planning Effort 

 The plan must conform to the most up-to-date science to protect the earth, air, and water, 

and the creatures that depend on those resources that belong to all.  

 Planning is not adequate either to protect and preserve the quality of the land and the habitat 

it provides or to protect the health and welfare of human beings and the resources on which 

we rely. 

 The draft plan for oil and gas drilling in White River country paves the way for the largest 

oil and gas development in Colorado history. The plan was funded by the oil and gas 

industry.  

3.1.9 Water Quality & Quantity 

 Water is a precious resource in arid western Colorado and the effects of oil and gas 

development on water resources is still poorly understood and in constant debate. Until the 

time in which oil and gas activities can unequivocally show no negative impact on water 

resources and operators can guarantee operations with negligible chance of spills, the BLM 

should take a cautious approach to developing those areas of federal mineral estate which 

could compromise water quality. 

 Concerns about the degradation of potable water supplies; good drinking water is more 

precious than oil and gas.  

 With the drought this year and the depletion of the aqua fir and other sources of fresh water, 

we should be thinking of ways to make sure that any possible sources of water be protected.  
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 Response to Public Comments on the Draft RMPA/EIS 4.0

4.1 Response to Public Comments – Planning 

Table K-1. Summary Comments – Planning (PL) 

Comment Response  

Summary Comment PL-1  

Commenters were concerned that the WRFO is overly regulating the energy 

industry and duplicating regulatory regimes already in place by the state and other 

Federal agencies. An area of unnecessary overlapping authority is the 

implementation of costly and impractical air quality controls. The Environmental 

Protection Agency (EPA) and Colorado Department of Public Health and 

Environment (CDPHE) are already enforcing air quality control measures. The 

same comments apply to the development of overlapping water and soil regulatory 

processes that would interfere with the primacy of the State of Colorado, the EPA 

and the Army Corp of Engineers. These excessive management actions will only 

delay development and detour a thriving, successful energy industry. 

The Federal Land Policy Management Act (FLPMA) calls on the Secretary to 

“provide for compliance with applicable pollution control laws, including state and 

federal air, water, noise, or other pollution standards or implementation plans” in 

the development and revision of land use plans (Section 202 (c)(8)). Through a 

cooperating agency agreement, the BLM has worked collaboratively with the 

agencies listed; these agencies have reviewed, provided guidance and 

recommended changes to the document. This collaborative effort was done so to 

help streamline the permitting and production process rather than delay 

development. 

Summary Comment PL-2   

Several commenters expressed concern that the WRFO has not complied with 

BLM's Manual 1601 (Land Use Planning), Manual 1624 (Planning for Fluid 

Minerals), and the Energy Policy Act of 2005, which specifically directs the BLM 

to show the least-restrictive lease stipulation that would offer adequate protection 

of a resource if selected. As presented, the proposed Alternatives in the White 

River DRMPA/DEIS, the BLM did not follow the express direction in the Energy 

Policy Act of 2005. In almost every circumstance, the BLM proposes to adopt 

stipulations that are far more restrictive when compared to existing uses. The 

DRMPA/DEIS (Appendix A) must be revised to include a least restrictive lease 

stipulation analysis pursuant to BLM's Land Use Planning Handbook and the 

statutory requirement of Section 363 of the Energy Policy Act of 2005. 

The BLM agrees the common theme with the specified manuals and regulations 

state that the BLM will use the least restrictive constraint to meet the resource 

protection objective. The BLM Handbook (H)-1624 goes on to say that if a closure 

or operating constraint is discretionary with the BLM, evidence that a less 

restrictive mitigation measure was considered should be reflected in the range of 

alternatives analyzed in detail. Table 2-17 Records 13 and 18 disclose the number 

of acres available in the resource area by alternative open with standard lease 

terms, major constraints, moderate constraints and acres that are closed to leasing 

which vary by resource and by alternative.  
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Table K-1. Summary Comments – Planning (PL) 

Comment Response  

Summary Comment PL-3  

Numerous commenters were concerned with the increases in stipulations being 

proposed in all four alternatives. They felt these increase in stipulations had not 

been justified by the BLM as to why the changes are needed in both the 

information presented or by science. As the amendment is written today, many 

rules and regulations are arbitrarily proposed, without evidence to back up reasons 

for the changes. 

The Draft RMPA/EIS contains alternatives and associated stipulations which strike 

an appropriate balance between environmental protection and development of the 

oil and gas resources on our public lands consistent with the requirements of 

FLPMA. The Proposed RMPA/FEIS will offer the BLM management the 

flexibility to protect resource values and uses while allowing for acceptable levels 

of oil and gas development. In accordance with the Energy Policy Conservation 

Act, the least restrictive stipulations necessary to protect important natural 

resources will be applied in the proposed alternative. 

Summary Comment PL-4   

A few commenters believed the WRFO failed to utilize scientifically acceptable 

methods of analysis to justify and substantiate the onerous restrictions it attempts to 

place on oil and gas development. They felt the restrictions placed on oil and gas 

development do not meet FLMPA's standards for scientific integrity or the BLM's 

Land Use Planning Handbook in using sufficient, high quality data and making 

those data available to the public. The BLM's interpreting guidance requires the 

BLM to use the “best available science and supporting studies conducted in 

accordance with sound and objective scientific practices.” The BLM's use of 

restrictions to protect other resources is not supported by peer reviewed scientific 

studies or documented sources. The BLM attempts to use policy and other 

mechanisms to promote a strategy of restricting oil and gas when the science does 

not support the restrictions. 

The BLM’s resource specialists used the best available data available to them at the 

time to evaluate impacts by alternative. In circumstances where data was not 

available, a qualitative discussion is often all that is necessary in a land use 

planning document. The WRFO compiled a comprehensive GIS Geodatabase for 

each of the alternatives and made this available to the public during the public 

comment period. The BLM’s NEPA Handbook (Section 6.8.1.2 Analyzing Effects) 

advises the BLM to “Use the best available science to support NEPA analyses, and 

give greater consideration to peer-reviewed science and methodology over that 

which is not peer-reviewed.” It further defines analytical documents which support 

Federal agency decision-making to include EISs and EAs, but neither are 

considered publications of scientific research subject to peer review. 
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Table K-1. Summary Comments – Planning (PL) 

Comment Response  

Summary Comment PL-5  

The wildlife section is unique because the clustering will allow for development in 

situations where it would not be able to happen due to the seasonal restrictions. 

However, this section is still concerning as many new designations and controlled 

surface uses are proposed. Clustering is a positive approach but cannot be 

accomplished with these restrictions or with other timing stipulations in place. 

Operations have to be year-round if clustering is proposed. 

The BLM would provide exceptions to big game timing limitations if development 

remained below identified thresholds. However, timing limitations for raptors 

would still apply. Management of federally protected species is predicated on law. 

In the case of measures established to protect raptor reproductive efforts, BLM 

does not have the independent authority or prerogative to authorize activities that 

would compromise nest activity or risk mortality of eggs, nestlings, or fledglings. 

WRFO has been adjusting fluid mineral activity to avoid impingement on raptor 

nest sites, minimizing adverse modification of nest stands, and deferring activity 

that risks disruption of reproductive efforts for nearly 4 decades. Although not a 

frequent exercise, there is generally sufficient latitude provided by the birds' 

tolerance of disturbance and/or opportunities to relocate or reschedule development 

to successfully accommodate raptor reproductive efforts without unduly interfering 

with overall year-round well development strategies.  

Summary Comment PL-6  

Commenters expressed concern because Alternative D, which is intended to be the 

high development scenario, is in reality the same or has even more stringent 

conditions than those found in Alternative B. This is especially apparent for Air 

Resources and goes beyond what the EPA and state health departments currently 

requires. 

The WRFO conducted several air quality models and many separate model runs to 

estimate impacts from each alternative’s projected development. For Alternative D, 

to obtain useful results for managing air resources, the BLM used the same air 

management actions proposed in Alternative B. This was necessary because of the 

level of development projected for Alternative D. In order to access impacts from 

oil and gas development at the projected levels in Alternative D, the WRFO had to 

use the more stringent management actions to avoid exceeding Colorado and 

National AAQS set by the state and EPA. Without the more stringent management 

actions, this alternative would have become an alternative considered but not 

carried forward because it would have exceeded air quality standards. 
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Table K-1. Summary Comments – Planning (PL) 

Comment Response  

Summary Comment PL-7  

These commenters strongly recommend that the BLM analyze and adopt a new 

management alternative that will not unreasonably restrict access to existing and 

new leases by limiting the use of NSO, CSU and TL stipulations to areas where 

their imposition is clearly justified through the use of unbiased scientific analysis. 

These sections should be reworked to enforce a more reasonable approach to 

energy development. Or, if the regulations can be justified, this evidence needs to 

be provided to the public. The absence of this information presents a fatal flaw in 

the current analysis and range of alternatives which must be rectified in the FEIS. 

The Draft RMPA/EIS contains alternatives which strike an appropriate balance 

between environmental protection and development of the oil and gas resources on 

our public lands consistent with the requirements of FLPMA. The Proposed 

RMPA/FEIS will offer the BLM’s management the flexibility to protect resource 

values and uses while allowing for acceptable levels of oil and gas development. In 

accordance with the Energy Policy Conservation Act, the least restrictive 

stipulations necessary to protect important natural resources will be applied in the 

proposed alternative.  

Summary Comment PL-8  

Various commenters felt the BLM did not provide an appropriate range of 

alternatives. They feel the Draft RMPA/EIS violates NEPA by failing to consider a 

reasonable range of alternatives, including an alternative that emphasizes leasing, 

exploration and development of domestic energy resources for existing and 

producing formations. The BLM presented four similar and extremely restrictive 

alternatives. The analysis is flawed because it fails to provide a baseline alternative 

upon which to build rational management alternatives for leasing, exploration and 

development activities. Only by analyzing in detail an alternative that limits 

restrictions to those provided under standard lease terms and conditions would it be 

possible for the BLM to effectively demonstrate that additional restrictions may be 

warranted. 

The CEQ regulations (40 CFR 1502.1) require the BLM to consider reasonable 

alternatives, which would avoid or minimize adverse impacts or enhance the 

quality of the human environment, based on the nature of the proposal and facts in 

the case (CEQ 40 Most Asked Questions 1b). While there are many possible 

management prescriptions or actions, the BLM used the scoping process to 

determine a reasonable range of alternatives that best addressed the issues, 

concerns, and alternatives identified by the public. Then an interdisciplinary team 

of resource specialists, with on the- ground knowledge of the Planning Area, 

analyzed the current management situation, desired conditions, uses, and other 

activities to create the management actions identified for each of the alternatives. A 

balanced approach consistent with FLPMA’s principles of “multiple use” was a 

key component of the analysis. 
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Comment Response  

Summary Comment PL-9   

Commenters believe that because there was not an alternative analyzed in detail 

that limited restrictions to only standard lease terms and conditions that the process 

is flawed. It is not possible for the BLM to formulate other alternatives without a 

proper baseline alternative to build off of and that additional restrictions cannot be 

properly justified without this information. The BLM has not created an alternative 

under standards leasing conditions and thus the range of alternative is skewed. No 

alternative was presented to the public that proposes a management plan that limits 

restrictions to standard conditions and lease terms. Further, the BLM has not 

justified such a radical option, one that would decrease the number of acres open to 

leasing under standard stipulations by a staggering percentage. 

The WRFO would be negligent if they were to analyze an alternative that did not 

address known resource concerns or not develop lease stipulations for their 

protection. Standard lease terms relates to phrasing in Form 3100-11 (July 2006), 

Offer to Lease and Lease for Oil and Gas, Section 6 of the Lease Terms. This 

section states, “the lessee must conduct operations in a manner that minimizes 

adverse impacts to the land, air, and water, to cultural, biological, visual, and other 

resources, and to other land uses or users. Lessee must take reasonable measures 

deemed necessary by the lessor to accomplish the intent of this section.” The 

primary purpose for the WRFO to develop lease stipulations is to retain 

consistency for future oil and gas lease operations by the lessor for sensitive 

resources. Although, based on standard leases terms, the authorized officer has the 

authority to relocate, control timing, and impose other mitigation measures, lease 

stipulations should always be used to clarify the BLM’s intent and the need to 

protect certain resources or resource values. (See 43 CFR 3101.1 and BLM MS 

3101 for additional guidance on lease stipulations.) 

Summary Comment PL-10   

Since 2005, BLM has imposed dozens of COAs and mitigation measures in 

conjunction with project approvals. These COAs and mitigation requirements 

demonstrate the BLM can and does impose superlative protection for resources 

under the authority of the 1997 White River RMP, contrary to how it is described in 

Tables 2-1 to 2-22. The BLM has given too little consideration to Alternative A in 

Tables 2-1 to 2-22 by presenting a limited and selective description about resource 

protection and impact mitigation measures available to BLM for managing 

development as authorized by the 1997 White River RMP. We are concerned that 

BLM repeatedly reports "No similar action" or "No similar objective" for 

Alternative A regarding protection of resources, which is incorrect and 

misrepresents the extent of protection afforded by the 1997 White River RMP. 

In formulating the alternatives, the WRFO considered all reasonable alternatives 

including the No Action Alternative, (as required by BLM H-1601-1) which is this 

case was continuation of current management using the lowest level of 

development and existing management actions developed in the 1997 White River 

ROD/RMP. Therefore in Tables 2-1 through 2-22 for Alternative A, only 

management actions developed in the 1997 White River ROD/RMP were listed 

regardless of whether or not during site specific NEPA analysis for a project 

proposal something similar to what is listed for Alternatives B, C or D has been 

attached as a condition of approval. To clarify for the reader, the following has 

been added to Section 2.4.2: “Only approved decisions from the 1997 White River 

ROD/RMP are listed for Alternative A. Many times during project proposals’ site-

specific NEPA analysis, resource specialists have added COAs to mitigate project 

specific impacts. Some of these COAs although used currently, are not decisions 

vetted through the land use planning process and are found in either Alternatives B, 

C or D and listed as “No similar action” under Alternative A. 
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Comment Response  

Summary Comment PL-11  

Commenters felt many of the proposed BMPs and COAs presented are prescriptive 

requirements rather than performance criteria. Best management practices are 

defined as methods, measures or practices selected on the basis of site-specific 

conditions to provide the most effective, environmentally sound, and economically 

feasible means of managing an activity and mitigating its impacts. In many 

instances in Appendix B (2.1 to 2.18), the conditions stated are neither site-specific 

BMPs nor COAs, but rather simply statements of existing regulatory requirements. 

These requirements should be deleted so as to not confuse the reader about BMPs, 

COAs and specific regulatory requirements. The BLM has no authority to impose 

or enforce the regulatory requirements in Appendix B. 

The best practices and mitigation measures for a particular site are evaluated 

through the site specific NEPA process and vary to accommodate unique, site-

specific conditions and local resource conditions. Best management practices are 

selected and implemented as necessary, based on site-specific conditions, and to 

meet resource objectives for specific management actions. While BMPs can be 

RMP decisions, they often contain a level of specificity that is best made or 

analyzed on a site-specific basis. Best management practices may also be identified 

during an interdisciplinary process when evaluating site-specific management 

actions. The WRFO has modified the introduction for Appendix B to clarify the 

BLM’s definition of BMPs; to include they are not one size and are constantly 

changing, and evaluated through site-specific NEPA analysis. In addition, the BLM 

agrees that some of the BMPs listed in Appendix B are not actual BMPs and have 

removed those that we feel are not appropriate. The BLM seeks to develop and 

apply BMPs to mitigate impacts from mineral development, as well as other uses. 

In addition to the BMPs identified in the Draft RMPA/EIS, the BLM would 

consider implementation of other BMPs to address specific issues identified at the 

implementation level. 

Summary Comment PL-12   

Commenters felt the BLM is attempting to impose far too many site-specific 

decisions and overly restrictive requirements on oil and gas development at this 

stage in the planning process. By doing so, the BLM is limiting its flexibility to 

make future decisions using adaptive management or a similar process and will 

likely decrease or even repress potential oil and gas development. The BLM must 

ensure it has sufficient flexibility under its RMPA to manage oil and gas 

development under a variety of conditions. As currently drafted, the BLM has 

unreasonably limited its operational flexibility. 

In order to display a range of alternatives, some of the management actions and 

allowable uses in the draft RMPA/EIS are considerably uncompromising 

particularly for Alternative B. In preparation for the proposed Alternative E, the 

WRFO resource specialist took lack of flexibility into consideration and developed 

an alternative that was the least restrictive necessary to protect the resource. In 

doing so, the WRFO has tried to ensure management flexibility (e.g., exception, 

modification and waiver language incorporated into stipulations) be incorporated 

into the Proposed RMPA/Final EIS. 
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Comment Response  

Summary Comment PL-13   

Many commenters expressed an opinion in support of one alternatives management 

actions over another alternative’s management actions. These commenters did not 

make any new recommendations to the BLM.  

The BLM recognizes these comments, but has determined that these comments 

represent personal preference and/or opinion and do not warrant a response. The 

preferences/opinions have been noted and the BLM will continue to consider these 

comments throughout the decision making process.  

Summary Comment PL-14   

Three commenters felt the WRFO failed to utilize the best available science and 

that the data used in the Draft RMPA/EIS was outdated because it was 5, 6, or even 

7 years old. Recent technological advancements and the discovery of new natural 

gas supplies elsewhere has lessened the demand for more oil and gas activity 

compared to that predicted in the Draft RMPA. 

The BLM developed and analyzed alternatives in the Draft RMPA/EIS using the 

best available science at that time in compliance with federal laws, guidelines, and 

policies. The BLM has reviewed and revised the RMPA to include clarifying 

text/terminology, supporting scientific citations, and correct acreage into the 

proposed Alternative E using the best available science present today. These 

changes have been incorporated into the Proposed RMPA and Final EIS. 

Summary Comment PL-15   

Commenters request the language in Appendix E be changed to clearly explain that 

the disturbance limits are estimates and not actual thresholds on development. An 

example, the heading in Table E-7 indicates that it presents the number of well pads 

“allowed” by each Alternative. As explained in detail in these comments, the RFD 

scenario and any estimates therefrom, are tools for NEPA analysis, not limitations 

or thresholds for development purposes. Further, an RFD Scenario does not 

establish “a point past which further exploration and development is prohibited”. 

Opponents to oil and gas development may assume that the thresholds contained in 

Appendix E represent firm limitations on oil and gas development rather than tools 

utilized for the BLM’s NEPA analysis. It is imperative that BLM clarify this 

distinction in the Final EIS. As currently drafted, the language in Appendix E will 

undoubtedly lead to unnecessary litigation. 

The BLM agrees with the commenters and has clarified the text in the introduction 

to Appendix E – Thresholds as well as text in Section 3.1 (Analysis Protocol) and 

Table E-7. 
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Summary Comment PL-16  

Some commenters felt the BLM failed to sufficiently analyze the cumulative 

impacts the development scenarios will have on water supplies and the resources 

that depend on water supplies in the WRFO. Analyzing the impacts of the 

development scenarios on water resources is necessary to determine the impacts on 

WRFO lands, as a whole, and to determine how to appropriately proceed with 

development. In addition, the DRMPA does not contain sufficient analysis of 

cumulative impacts to big game populations within the WRFO. The DRMPA 

suggests a drastic lack of foresight with respect to management of big game herds 

by preferring an alternative that prescribes a reduction of big game herds by 30% 

across the WRFO. In all of these cases, potential impacts associated with oil shale 

development must be appropriately characterized and analyzed in a manner that 

adequately accounts for the site-specific characteristics that are unique to the 

extraction and production of this resource. 

The BLM has estimated that 2.6 acre-foot of fresh water is required for individual 

gas wells (BLM 2008c). Typically fresh water is only needed for surface drilling 

operations and for cementing requirements for all casing strings that are run. For 

hydraulic fracturing, recycled produced water and/or flow back water can be used 

which helps cumulatively by reducing the overall amounts of water used for oil and 

gas operations. The impacts from this potential use are presented in Section 4.2.5.1; 

a heading was added titled "Freshwater Use" to differentiate this impact analysis. 

The highest use estimated would be under Alternative D and would be 55,540 acre-

feet (18 billion gallons) over a twenty year period. The Colorado Division of Water 

Resources estimates water use by division each year with cumulative statistics; the 

last report by the Yampa and White River Basins or Division 6 estimated a total of 

1.5 million acre-feet of surface water use in 2011. Indirect impacts to other 

resources such as wildlife from this water use may be speculative and difficult to 

predict. The cumulative impacts section was improved to include other potential 

water uses such as oil shale development. Estimates are given for the most 

potential water use under Alternative D, but included in the impact analysis for 

freshwater use is imperative that any such use would conform to Colorado water 

law. Water quality impacts are described in the cumulative impact section and in 

Section 4.2.5 Water Resources, including those that are expected from increased 

freshwater use. 

  



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-17 
WRFO Oil and Gas Development 

Table K-1. Summary Comments – Planning (PL) 

Comment Response  

Summary Comment PL-17  

On page 2-14, the BLM indicates that threshold limits may be incrementally 

adjusted in coordination with the Colorado Parks and Wildlife Department based 

on additional information and the influence of compensatory mitigation. White 

River RMPA/DEIS, pg. 2-14. This aspect of Alternative B (and C as discussed 

below) is not acceptable because the thresholds are established as part of the BLM's 

RMPA and any amendment or adjustment to these thresholds cannot be made 

unilaterally, but instead must be made through an amendment or revision process as 

established in 43 C.F.R. part 1600. Industry opposes the language in the 

RMPA/DEIS that would permit the BLM to amend aspects of the RMPA after it 

has been finalized and a Record of Decision has been issued. The BLM does not 

have the authority to amend these aspects of the RMPA after it has been finalized 

without going through the NEPA process because such changes would be 

significant. As such, any incremental adjustments to the thresholds outlined in the 

RMPA/DEIS would have to be done in the land-use planning process. The BLM 

must revise or eliminate this language in the final EIS. 

How these data are considered and used to refine threshold-related evaluations will 

be guided by BLM’s continued cooperation with its State and federal wildlife 

agency partners, the implications of contemporary wildlife science, and BLM 

policy and regulation. Currently, that may involve a plan amendment. The BLM 

has revised the text for Alternative E. 
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Comment Response  

Summary Comment PL-18  

Regardless of which alternative is adopted, the BLM cannot retroactively apply its 
proposed reclamation plan as contained in this RMPA to APDs that were filed prior 
to the adoption of the RMPA. On May 17, 2011, WRFO issued a document setting 
forth numerous COAs applicable to the NPU 197-12Al APD. Condition #17 stated 
that: “All reclamation practices shall conform with the WRFO Surface Reclamation 
Protocol.” This Surface Reclamation Protocol ("SRP") was a comprehensive 
reclamation document purportedly pertaining to all surface disturbing activities on 
lands administered by the WRFO. It established numerous requirements and 
success criteria on subjects such as reclamation plans, interim reclamation, final 
reclamation, and reclamation status reports. The SRP document was developed and 
adopted internally by the WRFO staff without any public notice, opportunity for 
comment, demonstration of need, or administrative protest or appeal procedures. A 
Request for State Director Review was filed in order to invalidate the SRP as a set 
of binding requirements without first undergoing the necessary notice and comment 
procedures for rulemaking and RMP amendment. The Colorado Oil & Gas 
Association and the Colorado Petroleum Association agreed and joined in that 
request. Upon filing for State Director Review, the WRFO asked that the case be 
remanded back to its office. Ultimately, the SRP was withdrawn from the APD as a 
binding condition of approval and the BLM "confirm[ed] that [it] has discontinued 
citing the White River Reclamation Protocol as a condition of approval for 
Applications - Permits to Drill." The BLM’s proposal fails to respect existing 
permits and is unnecessarily burdensome. Industry believes onerous obligations 
arise if the BLM requires operators to apply new or current reclamation standards 
to existing locations where parties have already agreed to preexisting obligations. 
White River RMPA/DEIS, pg. D-3. As written, NRS would have more leverage to 
modify preexisting agreed to practices such as topsoil placement, desirable 
vegetation, grading techniques, drainage controls, erosion controls and material 
requirements. The new reclamation standards would essentially be an amendment 
to the original conditions of approvals (COAs). Operators should not be held to 
new standards solely because the operator does not have final abandonment notices 
(FANs). This requirement will cause a financial burden by costing operators 
millions of dollars to re-reclaim existing leases. The BLM must revise the incorrect 
and potentially illegal requirements contained in Table 2-17, Records 9 and 14. 

The BLM has revised Table 2-3 Record 13 and Table 2-17 Record 9 to clarify that 
surface disturbing activities authorized after the ROD is signed would be subject to 
the reclamation standards in the WRFO Surface Reclamation Plan. For all 
development authorized prior to the signing of the ROD, the WRFO Reclamation 
Plan would be used as guidance for Reclamation Plans submitted as per Onshore 
Order No. 1. Table 2-17 Record 14 has not been altered because it calls for the 
BLM and industry to engage in a cooperative program to apply the most current 
reclamation standards and practices to existing locations and is not a requirement. 
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Summary Comment PL-19  

Under FLPMA, the BLM is required to manage public lands under the principles of 

multiple use and sustained yield, in accordance with applicable land use plans, to 

meet the needs of present and future generations. 43 U.S.C. § 1701(a)(7), (8) & 

(12); 43 U.S.C. § 1732(a) & (b); 43 C.P.R.§ 1610.5-3. FLPMA identifies mineral 

exploration and production as one of the "principle or major uses" of public lands. 

43 U.S.C. § 1702(1). Further, FLPMA emphasizes the importance of public 

resources to America's domestic energy supply and contains an express declaration 

of Congressional policy that BLM manage public lands "in a manner which 

recognizes the Nation's need for domestic sources of minerals, [and other 

commodities] from the public lands." 43 U.S.C. § 1701(a)(12). FLPMA's 

definitions of multiple use and the major uses of public lands highlight the 

on-going utilization of natural resources on public lands for the benefit of the 

American people. 43 U.S.C. § 1702(c). Congress directed BLM to manage lands on 

a multiple-use basis, but also directed that it "mak[e] the most judicious use of the 

land for some or all of [the public land] resources" and, where appropriate, using 

"some land for less than all of the resources." 43 U.S.C. § 1702(c). In other words, 

as federal courts have recognized, Congress clearly stated in FLPMA that "BLM 

need not permit all resource uses on a given parcel of land." Rocky Mtn. Oil & Gas 

Ass 'n v. Watt, 696 F.2d 734, 738 (l0th Cir. 1982). Given its importance under 

FLPMA, the BLM must ensure it is promoting, not limiting, oil and gas 

development on federal lands. The BLM should recognize that oil and gas lessees 

are required to maximize ultimate economic recovery of oil and gas resources while 

ensuring minimum waste of other minerals. 43 C.F.R. § 3162.1(a). Throughout the 

White River RMPA/DEIS, the BLM places far too much emphases on minimizing 

oil and gas development instead of recognizing its importance on public lands. This 

bias should be removed from the document. Under FLPMA, the BLM is required to 

manage public lands on the basis of multiple use and sustained yield. 43 U.S.C. § 

1701(a)(7) (2006). "'Multiple use management is a deceptively simple term that 

describes the enormously complicated task of striking a balance among the many 

competing uses to which land can be put, 'including, but not limited to, recreation, 

range, timber, minerals, watershed, wildlife and fish, and [uses serving] natural 

scenic, scientific and historical values.'" Norton v. Southern Utah Wilderness 

We agree that multiple use management is a complicated task of striking a balance 

among competing uses. The BLM has recognized the importance of development 

of federal oil and gas mineral resources and has considered a range of alternatives 

that would increase the level of development from the 1,100 wells considered in 

the 1997 White River ROD/RMP to anywhere from 4 times that level 

(Alternative A – 4,603 wells) to almost 20 times that level of development 

(Alternative D – 21,200 wells). However, the BLM is also required to manage for 

various other resources… including those also identified in Section 103 of FLPMA 

as “principal or major uses” which include “domestic livestock grazing, fish and 

wildlife development and utilization, mineral exploration and production, rights-of-

way, outdoor recreation, and timber production.” Less than 5 percent of the Federal 

mineral estate managed by the BLM is closed to oil and gas development and 

leasing. The remainder of the WRFO is open for leasing with lease stipulations 

(1,696,000 acres). While some NSO stipulations would make it impossible to 

recover the mineral resources using today’s technology, those areas are relatively 

small (e.g., only 2 percent of the leasable acres under Alternative C – see 

Table 4-100). See also response to planning summary comment PL-20. 
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Comment Response  

Alliance, 542 U.S. at 58 (quoting 43 U.S.C. § 1702(c)). "Of course not all uses are 

compatible." Id. Industry recognizes the difficulties BLM faces in managing the 

public lands; however, industry believes it is important for BLM to honor its past 

commitments including existing leases; approved units, projects and ROWs; and to 

ensure future development is not unreasonably constrained by revisions to the 

RMPA.  

Summary Comment PL-20  

Under FLPMA, land use plans for public lands are to “use and observe” multiple 

use and sustained yield principles, give priority to designation and protection of 

areas of critical environmental concern, and provide for compliance with pollution 

control laws. 43 U.S.C. § 1712(c). See 43 U.S.C. §1711(a); BLM Handbook 

H-1601-1. Applicable law requires BLM to manage the many resources in the 

White River Field Office; oil and gas is not the dominant use of public lands. The 

Federal Land Policy and Management Act (FLPMA) requires the BLM to manage 

the multiple uses and resources of the public lands, which include fish and wildlife, 

watersheds, scenic values, recreation opportunities, scientific and historic values, 

and other natural values, such as wilderness characteristics. FLPMA also provides 

for the agency to do so by excluding or limiting certain uses of these lands. 

43 U.S.C. § 1702(c). FLPMA explicitly provides that BLM need not accommodate 

all resource uses on all lands. BLM must consider the relative value of the 

resources involved. There are no replacements or substitutes for some resources on 

the public lands, such as crucial wildlife habitats, cultural and paleontological 

resources, clean air, clean water, and wilderness-quality lands. As such, they have a 

greater relative value than resources that can be provided by other means or in other 

locations. Further, as the U.S. Court of Appeal for the 10th Circuit has emphasized: 

“It is past doubt that the principle of multiple use does not require BLM to 

prioritize development over other uses.” New Mexico ex rel. Richardson v. BLM, 

565 F.3d at 710. The alternative plans that are developed, and particularly the 

preferred alternative, must give special emphasis to preserving rare resources. 

While oil and gas development is not the dominant use of public lands, it is 

identified in Section 103 of FLPMA as “principal or major uses” which also 

includes “domestic livestock grazing, fish and wildlife development and utilization, 

mineral exploration and production, rights-of-way, outdoor recreation, and timber 

production." The BLM acknowledges that in defining “multiple use” FLPMA 

(Section 103c) provides that management could “use some of the land for less than 

all of the resources” but also provides for management that allows for “a 

combination of balanced and diverse resource uses that takes into account the long-

term needs of future generations for renewable and non-renewable resources”. Oil 

and gas development is excluded from the WSAs (83,300 acres) and would be 

managed with lease stipulations on the areas that are open for leasing 

(1,696,000 acres). Appendix A details the various stipulations that were developed 

to protect a wide range of resources including fish and wildlife habitat, soil and 

water resources, special status plant species, cultural resources, recreation sites, and 

lands with wilderness characteristics. Under Alternative C, almost 23 percent of the 

areas open for leasing would be managed with NSO stipulations and another 

29 percent of the open areas would be managed with CSU stipulations. The BLM 

has worked hard to strike the right balance between allowing for oil and gas 

development and minimizing impacts to other resources. Under Alternative C, 

major constraints (NSO or CSU stipulations) would be placed on over 51 percent 

of open areas (see Table 4-100) and moderate constraints (TL stipulations) would 

be placed on all open areas to minimize impacts to other resources while still 

allowing for industry to access the vast majority of mineral bearing formations 

(98 percent). See also response planning summary comment PL-19. 
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Summary Comment PL-21  

The overall minerals management under Alternatives B and C is inappropriate 

because it unreasonably limits oil and gas development. As the BLM is aware, 

mineral exploration and production is identified as a principal or major use of 

federal lands under FLPMA, 43 U.S.C. § 1702(1), and federal agencies are required 

to expedite projects that increase domestic energy production. Executive Orders 

13211, 13212, and 13302. Alternatives B and C would drastically curtail potential 

future oil and gas development in the White River Planning Area by making no 

area subject to standard use stipulations. The BLM has not justified such a radical 

option, one that would decrease the number of acres open to leasing under standard 

stipulations by a staggering percentage. The BLM should eliminate Alternatives B 

and C from any future consideration in the final EIS because they are contrary to 

the BLM's multiple use mandate and existing federal policy. 

Alternatives B and C are within a range of alternatives presented by the BLM for 

management of oil and gas development within the WRFO and both are valid 

alternatives. Executive Order 13212 states that “agencies shall expedite their 

review of permits or take other actions as necessary to accelerate the completion of 

such projects, while maintaining safety, public health, and environmental 

protections.” An increase in the acreage subject to timing limitations is the primary 

reason that there are no areas open to leasing subject to standard lease terms under 

Alternatives B and C. Neither alternative would drastically curtail potential future 

oil and gas development in the WRFO. Alternative B considers development of 

9,191 wells and even as the most restrictive alternative would still allow industry 

access to 88 percent of the Federal oil and gas mineral bearing formations 

(Table 4-97). Alternative C allows for even more development with 15,042 wells 

(over 13 times as many wells as considered under the 1997 White River 

ROD/RMP) and allows industry access to 98 percent of the Federal oil and gas 

mineral bearing formations (Table 4-100). 

Summary Comment PL-22  

Regulations adopted by CEQ require a reasonable range of alternatives to be 

presented and analyzed in the EIS so that issues are “sharply defined” and the EIS 

provides “a clear basis for choice among options....” 40 C.F.R. § 1502.14. CEQ 

regulations and court decisions make clear that the discussion of alternatives is "the 

heart" of the NEPA process. Environmental analysis must "[r]igorously explore and 

objectively evaluate all reasonable alternatives." Objective evaluation is 

compromised when agency officials bind themselves to a particular outcome or 

foreclose certain alternatives at the outset. BLM must use the scoping process to 

develop alternatives that emphasize needed environmental protection, for example, 

even if such alternatives limit and/or strongly regulate other actions. NEPA further 

requires that BLM consider a range of management alternatives, including 

assessment of more environmentally protective approaches, and assess 

opportunities for mitigating impacts. 40 C.F.R. § 1502.14; Envnt’l Defense Fund, 

Inc. v. U.S. Army Corps. of Eng’rs, 492 F.2d 1123, 1135 (5th Cir. 1974); see also 

Or. Envtl. Council v. Kunzman, 614 F.Supp. 657, 659-660 (D. Or. 1985) (stating 

that the alternatives that must be considered under NEPA are those that would 

The BLM has analyzed a reasonable range of alternatives that considers both a 

range of development scenarios (from 4,603 wells to 21,200 wells) and a range of 

management actions. Alternative B provides conservation focused alternative and 

considers 757,200 acres of NSO stipulations (almost 45 percent of leasable acres). 
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“avoid or minimize” adverse environmental effects). BLM’s obligations under 

FLPMA to manage the public lands for multiple uses in a sustained manner and to 

prevent unnecessary or undue degradation of the lands and their resources demand 

no less. 

Summary Comment PL-23  

Under FLPMA, BLM is also obligated to “give priority to the designation and 

protection of areas of critical environmental concern [ACEC].” 43 U.S.C. § 

1712(c)(3). ACECs are areas where special management attention is required “to 

protect and prevent irreparable damage” (43 U.S.C. § 1702(a)), an important tool 

for protecting natural and cultural resources that should have been incorporated into 

this process. FLPMA also requires BLM to incorporate a current inventory of lands 

with wilderness characteristics, and BLM’s current guidance requires an evaluation 

of a meaningful range of alternatives to protect lands with wilderness 

characteristics in planning efforts. See, 43 U.S.C. § 1711(a); Ore. Natural Desert 

Ass’n v. BLM, 625 F.3d 1092, 1122 (9th Cir. 2010); Manual 6320 (“The BLM will 

consider a full range of alternatives for lands with wilderness characteristics when 

conducting land use planning. The BLM will analyze the effects of (1) plan 

alternatives on lands with wilderness characteristics and (2) management of lands 

with wilderness characteristics on other resources and resource uses.”). Further, the 

RMPA has unreasonably limited the range of alternatives by not including 

protective land use allocations and designations. The BLM should not avoid the 

logical result of NEPA analysis and should incorporate allocations that will protect 

these resources. BLM can incorporate resource allocations in a land use plan 

revision or in this amendment. The BLM’s purpose and need for this amendment 

set the stage for allocating land to protect wildlife, wilderness character, recreation 

and other values. Further, the scoping notice for this amendment states that: The 

BLM will analyze the proposed action and no action alternatives, as well as other 

possible alternatives that could include alternative approaches to mitigation 

measures and/or conditions of approval for future oil and gas development in the 

planning area. Alternatives will be further defined as part of the planning process. 

77 Fed.Reg. 55222 (Sept. 7, 2012). Mitigation measures for this level of 

development should certainly incorporate land use allocations to protect habitat and 

other resources that will be impacted by the level of development under 

The WRFO agrees that ACECs can be an important tool for protecting natural and 

cultural resources and as such currently manages 15 ACECs (not including 

Northwater/Trapper Creek ACEC which was designated as part of the Roan 

Plateau planning effort) which cover 99,120 acres. Indeed, the WRFO manages 

more areas as ACECs than the Kremmling, Little Snake, and Colorado River 

Valley Field Offices combined (54,980 acres) and a similar acreage to the Grand 

Junction Field Office (106,000 acres). Whether or not additional ACECs should be 

considered within the WRFO would be evaluated during an RMP revision. 

Appendix A outlines lease stipulations designed to protect wildlife habitat, cultural 

resources, recreation sites, lands with wilderness characteristics, special status 

plants, and other resources. The FEIS has also been updated to reflect the 

completed on-the-ground inventory for lands with wilderness characteristics 

(Section 3.9.3) and proposed management of those lands (Table 2-22). Of the 

300,000 acres that have been identified as having lands with wilderness 

characteristics, 24 percent would be managed with an NSO stipulation and 

22 percent would be managed with a CSU stipulation. 
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consideration. Per BLM’s Land Use Planning Handbook, a land use allocation is 

“the identification in a land use plan of the activities and foreseeable development 

that are allowed, restricted, or excluded for all or part of the planning area, based on 

desired future conditions.” 1601-1, Glossary. The Handbook also envisions an 

approach to planning (including amendments) that would direct the agency to make 

allocations in this document, stating: After establishing desired outcomes, the BLM 

identifies allowable uses (land use allocations) and management actions for 

different alternatives that are anticipated to achieve the goals and objectives. a. 

Allowable uses. Land use plans must identify uses, or allocations, that are 

allowable, restricted, or prohibited on the public lands and mineral estate. These 

allocations identify surface lands and/or subsurface mineral interests where uses are 

allowed, including any restrictions that may be needed to meet goals and 

objectives. Land use plans also identify lands where specific uses are excluded to 

protect resource values. H-1601-1, Section II.B.2.a (emphasis added). This 

RMPA/EIS is arguably already considering certain types of allocations (to oil and 

gas development and using tools such as no surface occupancy stipulations) and 

should not move forward without first making sure the irreplaceable wilderness, 

water, fish and wildlife, and recreation opportunities are considered. Allocations in 

a revision of the White River RMP or incorporated into this RMPA would evaluate 

and incorporate designation of areas to specifically manage and support recreation, 

such as hunting and fishing, wilderness characteristics, wildlife habitat and 

migration corridors, and at-risk species, such as the greater sage-grouse and 

Colorado River cutthroat trout. Without allocating land to protect wildlife, 

wilderness character, and other values, this RMPA will not comply with applicable 

law and policy. BLM needs to designate large areas for protection, using 

administrative tools such as areas of critical environmental concern and recreation 

management areas, to balance the increase in drilling. While these designations are 

generally made in a revision, they could be incorporated into this amendment, but 

BLM has so far stated that it will not do so. BLM has the authority and discretion 

to make these allocations by incorporating this RMPA into the White River RMP 

revision and/or actually allocating land to protective designations in this document. 
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Summary Comment PL-24  

The National Environmental Policy Act (NEPA), 42 U.S.C. § 4321 et seq., dictates 

that the BLM take a “hard look” at the environmental consequences of a proposed 

action and the requisite environmental analysis “must be appropriate to the action 

in question.” Metcalf v. Daley, 214 F.3d 1135, 1151 (9th Cir. 2000); Robertson v. 

Methow Valley Citizens Council, 490 U.S. 332, 348 (1989). In order to take the 

“hard look” required by NEPA, BLM is required to assess impacts and effects that 

include: “ecological (such as the effects on natural resources and on the 

components, structures, and functioning of affected ecosystems), aesthetic, historic, 

cultural, economic, social, or health, whether direct, indirect, or cumulative.” 

40 C.F.R. § 1508.8. (emphasis added). In the context of oil and gas leasing, an 

“assessment of all reasonably foreseeable impacts must occur at the earliest 

practicable point, and must take place before an irretrievable commitment of 

resources is made.” New Mexico ex rel. Richardson v. BLM, 565 F.3d 683, 718 

(10th Cir. 2009) (internal quotations omitted). Accordingly, it is vital that the BLM 

take this opportunity to put in place meaningful measures as a way to manage 

ongoing leasing. Further, simply identifying mitigation measures, without 

analyzing the effectiveness of the measures, violates NEPA. Agencies must 

“analyze the mitigation measures in detail [and] explain how effective the measures 

would be... A mere listing of mitigation measures is insufficient to qualify as the 

reasoned discussion required by NEPA.” Nw. Indian Cemetery Protective Ass’n v. 

Peterson, 764 F.2d 581, 588 (9th Cir. 1985), rev’d on other grounds, 485 U.S. 439 

(1988). NEPA also directs that the “possibility of mitigation” should not be relied 

upon as a means to avoid further environmental analysis. Council on 

Environmental Quality, Forty Most Asked Questions Concerning CEQ’s National 

Environmental Policy Act Regulations; [Footnote 1] Davis v. Mineta, 302 F.3d at 

1125. As we discuss in detail below (and as also addressed in the expert comments 

of Dr. Alldredge), a thorough analysis of the impacts of the projected development 

on wildlife, wilderness characteristics and recreation opportunities shows that the 

current Draft RMPA does not include meaningful mitigation measures and will 

irreparably damage these resources. 

Appendix B provides a list of BMPs for not only oil and gas development but also 

rights-of-way and geophysical exploration for a wide variety of resources or uses 

including: air, cultural, paleontological, fire management, forestry, human health 

and safety, range management, recreation management, soil and water resources, 

special status plants, invasive species, visual resources, wild horses, and wildlife. 

These BMPs may be included as part of an operator’s proposal for a specific action 

or may be required by the BLM as required conditions of approval; in any case 

they do provide meaningful mitigation to reduce impacts of energy development to 

other resources. While the impacts analysis (Chapter 4) discusses the use of BMPs 

or COAs as mitigation measures, it should be clear that Appendix B does not 

provide an exhaustive list of potential mitigation measures. Additional BMPs or 

modifications may be identified for minimizing potential negative impacts 

associated with a particular proposal. Evaluation of the efficacy and necessity of a 

unique combination of BMPs or COAs used as mitigation measures is best 

accomplished during analysis of a site-specific project proposal.  
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Summary Comment PL-25  

Table 2-20 – Lands and Realty In Table 2-20, Record No. 7, BLM refers to the 

designation of energy corridors on BLM-administered lands in the Eleven Western 

States Record of Decision. This Record of Decision was set aside and remanded as 

a result of litigation and a settlement agreement between certain organizations and 

BLM. As such, its applicability and relevance in this RMPA is limited at best and 

industry urges BLM to revise this section to reflect the current status of the energy 

corridor document. 

The corridor designations made within the WRFO in the West-Wide Energy 

Corridor EIS are still relevant and valid. In July 2012, a settlement agreement was 

reached regarding the programmatic EIS (PEIS) to designate energy corridors in 

the West (also known as the West-Wide Energy Corridor EIS). The settlement 

agreement included four components: an interagency MOU addressing periodic 

corridor reviews; agency guidance; training; and a corridor study. The settlement 

agreement identified corridors of concern; however none of those corridors are 

within the WRFO. In regards to use of the PEIS, the settlement agreement states 

that "site-specific projects in a Section 368 corridor will require individual NEPA 

analysis. The scope of that NEPA review will include analysis of whether the use 

of that corridor identified in the FPEIS is appropriate in the context of the 

site-specific project and/or whether additional analysis should be undertaken to 

modify or delete the corridor and designate an alternative corridor." All new ROWs 

in the WRFO, whether or not they are within a designated utility corridor, would be 

subject to a site-specific NEPA review prior to authorization. 

Summary Comment PL-26  

The BLM should adopt an alternative set of guidelines that incorporate existing 

development while minimizing additional direct, indirect and cumulative impacts 

on wildlife and lands of wilderness character. We designed a set of constraints for 

an alternative spatial development scenario for the MPA to illustrate how greater 

protection of wildlife and wilderness resources could be achieved while still 

accessing the oil and gas resources. This scenario designates lands as NSO if they 

were identified as NSO in any of the alternatives A through D. Lands within 

4 miles of a Greater Sage-grouse lek are also designated NSO. All lands with 

wilderness character as identified in the citizen inventory will have all leasing 

deferred until a full management plan revision can be conducted or otherwise have 

the opportunity for land allocations to be considered. Because there are so many 

existing roads on the landscape, all new development is required to be adjacent to 

existing roads to minimize impacts on ungulates and Greater Sage-grouse. And 

lastly, we require a 1 mile direction drilling and/or horizontal drilling reach and 

limit the distance between pads to a minimum of 2 miles. This 2-mile minimum 

spacing would also insure that the BLM’s Sage-Grouse National Technical Team 

Alternative B encompasses most of the NSO stipulations that were developed in 

the DEIS. The DEIS did not consider managing lands within 4 miles of a sage-

grouse lek and we did not add it to the FEIS because it would have been a 

substantial change from the DEIS and because decisions on how to manage sage-

grouse will ultimately be made in the Northwest Colorado Greater Sage-Grouse 

EIS (Section 1.3.3), which does consider the use of NSO stipulations within 

4 miles of a lek. We did not defer leasing on all lands with wilderness 

characteristics but instead evaluated them based on their manageability and 

balancing other multiple uses within the field office. Lands with wilderness 

characteristic units that have enough contiguous unleased acreage to meet the 

minimum size requirements (BLM Manual 6310) would be managed with an NSO 

stipulation under Alternative E. Deferring leasing of the remaining lands with 

wilderness characteristic units would not preclude their development since many of 

these areas are already leased and available for development. Restricting 

development to only those locations that are adjacent to existing roads could 

negatively impact recovery of mineral resources and may even result in additional 
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report’s recommendations of a maximum density of 1 pad per square mile in 

priority sage-grouse habitat would also be met. Because the MPA is so extensively 

developed already we want to acknowledge existing rights and operations and to 

take advantage of existing infrastructure. There are currently 1025 “producing” 

wells according to GIS data from the Colorado Oil and Gas Conservation 

Commission. We identified all lands within 1 mile of producing wells on the MPA 

and assumed that natural gas resources underlying these areas could be accessed 

from existing producing well pads (or expansion of existing well pads). The 

remaining portion of the MPA was built out with new well pads to conform to the 

constraints above. Assuming a 1 mile directional drilling reach, these pads could 

access natural gas resources under 44 percent of the MPA (with substantial overlap 

in many areas). A 1 mile directional drilling reach from 71 new well pads would 

add access to another 18 percent of the MPA. Together, the existing and producing 

well pads show a means for accessing resources across 62 percent of the MPA. The 

modest number of just 71 new well pads are scattered across much of the region 

without existing producing wells, but there are exceptions. Areas identified as NSO 

in any of the 4 alternatives in the draft plan amendment most notably prevents 

development in the northwest and north central portions of the MPA. These are 

NSO because of a combination of factors largely associated with sensitive plant 

species and big game habitats. However much of the NSO habitat is narrower than 

the directional drilling reach of 1 mile and therefore does not restrict access to the 

natural gas resources below them. The NSO on lands within 4 miles of leks 

prevented the largest barrier to additional well pad development in the south, 

southwest and central east portions of the MPA. Lands with wilderness character 

prevented some new well pad placement in the north end of the MPA. Please note 

that a large portion of the priority Greater Sage-grouse habitat and the lands with 

wilderness character would still have the natural gas resources developed because 

they already have producing wells (sage-grouse habitat) or lands can be accessed 

via directional drilling. The constraint to develop on existing roads put minimal 

constraint on maximizing access to development because roads exist across much 

of the MPA and are generally more closely spaced than the 1-mile directional 

drilling reach we incorporated. We understand that there will be situations when the 

BLM would be legally constrained to allow development outside the constraints we 

propose here. This will occur when a lease is small (and cannot be unitized with 

impacts to other resources if more well pads were needed due to inefficient 

downhole spacing. It is important to understand that it is not always possible to 

reach 1 mile when using directional or horizontal drilling and this makes the 

requirement to develop only adjacent to existing roads or a minimum of 2 miles 

from another pad infeasible. The maximum drilling reach depends not only on the 

horizontal distance to be spanned but also on the vertical depth of the targeted 

geologic zone and is limited overall by the total amount of drill pipe that a rig is 

able to handle. Drilling operations within the MPA are different even from those 

nearby along the I-70 corridor since the targeted zones have deeper and thicker 

depositional geology. (See response to individual wildlife comment 3176 for a 

detailed explanation.) Using 2,800 feet of lateral reach for analysis within the 

RMPA/EIS remains reasonable for future resource recovery. Restricting 

development to those areas adjacent to existing roads or limiting the distance to a 

minimum of two miles between pads could preclude development of some leases 

since it would not always be feasible to reach all areas of a lease with the downhole 

spacing required to fully extract the resource. 
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other leases) and no developable land falls inside the lease boundary (e.g., the lease 

falls completely within the 4 mile NSO radius around a lek). Given the leaseholder 

distribution, this will be a modest number of additional wells across the MPA. The 

BLM’s preferred alternative adds 1,710 well pads to the MPA. This is vastly 

beyond what is needed to access the natural gas resource that exists under the MPA 

using available drilling technology—even if the agency ignored all NSO areas 

reduced the reach distance for directional drilling and add new roads. 

Summary Comment PL-27  

Alternatively, BLM can authorize an initial, limited but sustainable level of 

development in this RMPA. The projected level of development combined with the 

lack of actual commitments to protecting the other natural resources will result in 

the destruction of wildlife habitat, wilderness character, and other values. For 

instance, the timing stipulations that are the only required protections for most of 

the big game habitat (since the threshold surface disturbance measures are 

voluntary and contingent on waiving those seasonal limitations on drilling) have 

already been acknowledged by the BLM not to be successful. The only reliable way 

to protect the already-stressed big game habitat on these lands is to ensure that 

sufficient habitat is protected from the impacts of oil and gas development. Similar 

protections are needed and required, such as for lands with wilderness 

characteristics. The agency has projected deferrals of leasing in priority habitat for 

the greater sage-grouse and to provide alternatives for managing lands with 

wilderness characteristics, but has not taken sufficient measures to actually protect 

these resources in relation to the scale of development that would be permitted 

under the current alternatives. Significant amounts of the oil and gas resources can 

be developed with a drastically lower level of new surface disturbance, requiring 

less new well pads, roads and other infrastructure. Without establishing concrete 

land use allocations, the BLM cannot support the level of development projected in 

the preferred alternative in compliance with its obligations under FLPMA and 

NEPA. However, the BLM can establish a more limited reasonable foreseeable 

development scenario (RFD) in this amendment, such as 5,000 wells. The agency 

could use a broader deferral from leasing to incorporate high value habitat, as well 

as a commitment to tracking impacts on wildlife habitat to ensure surface 

disturbance remains at an acceptable level. BLM could then evaluate whether the 

The BLM has analyzed a range of development levels, which includes your 

proposal of 5,000 wells. Alternative A considers 4,603 wells, Alternative B 

considers 9,191 wells, Alternative C considers 15,042 wells, and Alternative D 

considers 21,200 wells. The RFD is a tool for analysis and not a decision in and of 

itself or a binding level of development to which the BLM must conform 

(Section 2.3.1.3). 
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higher levels of development (such as in the preferred alternative) are actually 

needed as part of the broader evaluation of management approaches in the revision 

of the White River RMP. 

Summary Comment PL-28  

The many values and resources of the White River area would be best addressed 

through a full plan revision. This should take into account the multiple uses of our 

public lands, rather than focusing solely on oil and gas development. Other 

resources than gas and oil are just as important, if not more so. The BLM must 

protect the wilderness and wildlife in the White River. The BLM should adopt a 

plan that designates protected areas and closes them to oil and gas drilling. 

The focus of this plan amendment is oil and gas development however that does 

not mean that the other values and resources that we manage are being ignored. 

Indeed, because this is a plan amendment and not a plan revision, we have been 

able to focus on potential impacts associated with development and establish 

management actions to reduce those impacts to other resources. Wilderness Study 

Areas are closed to oil and gas leasing under the RMP and will remain closed under 

the RMPA. Management actions developed to protect lands with wilderness 

characteristics and wildlife are found in Table 2-22 and Tables 2-4 through 2-9, 

respectively. 

Summary Comment PL-29  

As the BLM is aware, the BLM's obligation to consider alternatives is not without 

limitations. It is well established that NEPA requires an agency only to consider 

"reasonable alternatives." 40 C.F.R. § 1502.14. Courts and the IBLA have long 

held that "[a]lternatives that do not accomplish the purpose of an action are not 

reasonable and need not be studied in detail by the agency." Citizens' Comm. to 

Save Our Canyons v. United States Forest Serv., 297 F.3d 1012, 1030 (l0th Cir. 

2002) (citations and internal punctuation omitted); Biodiversity Conservation 

Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 715 (l0th Cir. 

2010); Northern Ala. Envtl. Ctr., et al., 153 IBLA 253, 263 (2004). ''NEPA does 

not require agencies to analyze the environmental consequences of alternatives it 

has in good faith rejected as too remote, speculative, or impractical or ineffective." 

Citizens' Comm. to Save Our Canyons, 297 F.3d at 1030-31 (internal punctuation 

omitted). Alternative B is not a reasonable alternative because it virtually 

eliminates oil and gas development from the public lands. Because Alternative B 

does not comport with BLM's obligations under FLPMA and otherwise 

unreasonably restricts oil and gas operations and the associated socioeconomic 

benefits, it is not a reasonable alternative. 

Alternative B is a valid and reasonable alternative that allows for an increase in oil 

and gas development while focusing on conservation and protection of other 

resources. Alternative B does not “virtually eliminate oil and gas development 

form the public lands” but rather considers over eight times as many wells as the 

current RMP (9,191 wells vs. 1,100 wells). While Alternative B would increase the 

area of potential non-recoverable oil and gas resource to 198,800 acres 

(Table 4-97), this would still allow for recovery of 88 percent of the Federal oil and 

gas mineral bearing formations. 
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Summary Comment PL-30  

The BLM properly eliminated alternatives that would have limited oil and gas 

development in the White River Planning Area including (1) Current Management 

using 1997 RFD Scenario, (2) Phased Development in the Piceance Basin, 

(3) Single Well Pads, (4) Reduced or Limited Pace of Oil and Gas Drilling, 

(5) Limit on Number of Well Pads or Wells, and (6) Limiting Cumulative Total 

Surface Disturbance. (Section 1.5). These alternatives are contrary to the agency’s 

multiple-use mission and would inappropriately limit reasonable future 

development in direct conflict with current law and regulations under the National 

Environmental Policy Act (NEPA). The BLM is not required to pursue alternatives 

that are not reasonable because they are not technically or economically feasible. 

The Council on Environmental Quality ("CEQ") has described reasonable 

alternatives as "those that are practical or feasible from the technical and economic 

standpoint and using common sense, rather than simply desirable." CEQ's Forty 

Most Asked Questions, Question 2a, 46 Fed. Reg. 18028, 18027 (Mar. 23, 1981) 

(emphasis added). BLM need not analyze speculative, impractical, or uneconomic 

alternatives. Citizens' Comm. to Save Our Canyons, 297 F.3d at 1030-31. Finally 

the BLM is not required to analyze Alternatives that require phased leasing or 

development of oil and gas resources. White River RMPA/DEIS, pgs. 1-15 - 1-16. 

The United States Court of Appeals for the Tenth Circuit, which has authority over 

all of Colorado, recently affirmed a BLM decision not to require a phased leasing 

resource management plan in the Powder River Basin of Wyoming specifically 

because such an Alternative would delay the production of energy resources and 

was not otherwise practical. Biodiversity Conservation Alliance, el al., v. Bureau of 

Land Management, et al., 608 F.3d 709, 715 (10th Cir. 2010). Given current case 

law, the BLM appropriately eliminated this Alternative from detailed consideration. 

Further, allowing oil and gas developers to develop leases in only one portion of a 

geologic basin or area at a time will limit or preclude exploration and development 

activities. For an oil and gas operator to be willing to commit the millions of dollars 

necessary to drill even a single exploratory oil and gas well, it must secure a large 

enough lease position to justify the expense. If phased leasing or development were 

mandated by the BLM, operators could be unable to secure a sufficient lease 

position and new exploration would come to a halt, along with the economic 

Thank you for your comment. 
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benefits therewith. Additionally, phased development would unnecessarily preclude 

development for some operators and would otherwise delay and hamper future 

economic development. The BLM properly eliminated from detailed consideration 

alternatives that would have unreasonably constrained oil and gas development 

such as phased leasing and development. 

Summary Comment PL-31  

Section 1.5 - Alternatives Considered but not Carried Forward for Detailed 

Analyses The description of Alternatives, including Alternatives that have been 

eliminated from detailed analyses, should be contained in Chapter 2 of the EIS, not 

Chapter 1. The inclusion of this information in this section is unnecessarily 

confusing for members of the public. The inclusion of Alternatives eliminated from 

consideration in Chapter 1 of the EIS, rather than Chapter 2, is also contrary to the 

BLM’s NEP A Handbook and its Land Use Planning Handbook. BLM NEPA 

Handbook, H-1790-1, Section 9.2.7.1 (Rel. 1-1710 01/30/2008); BLM Land Use 

Planning Handbook H-1601, Appendix F-4 (Rel. 1-1693 03/11/2005). The BLM 

should move all language regarding Alternatives to Chapter 2. 

We have moved the Alternatives Considered but Not Carried Forward for Detailed 

Analysis from Section 1.5 in the DEIS to Section 2.5 in the FEIS. 

Summary Comment PL-32  

The reason this is so frustrating is because I think the BLM is lacking proper 

baseline data and thus the entire modeling is skewed. Your agency is basing air 

quality control measures on a flawed model, and the errors become exponential as 

the different alternatives add more and more restrictions. This is also the case in the 

water quality section as well as wildlife, vegetation and proposed management for 

non-wilderness lands. Proposing regulations that have the ability to severely impact 

the most prosperous industry in our region is a very important job and should 

definitely not be based on assumptions. Please fix this section in your final 

amendment. 

The CEQ regulations for implementing NEPA acknowledge that there may be 

times when an agency must conduct an analysis and make a decision with 

incomplete or unavailable information (40 CFR 1502.22). When information is not 

available (e.g., the exact size of a well pad or its location), we have made general 

assumptions to allow for an analysis of potential impacts across the range of 

alternatives. These assumptions are documented throughout the EIS and are based 

on the best available knowledge at the time and professional judgment and 

experience. Additional analysis is conducted once a site-specific proposal has been 

submitted and which the details of a proposal are known. 
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Summary Comment PL-33  

We are disappointed that the seven-year planning process has resulted in such an 

unbalanced draft oil & gas RMPA/EIS with a limited and highly restrictive range of 

alternatives analyzed in detail, unjustified increases in restrictions, severe 

limitations on new leasing in undeveloped shale formations, and the creation of a 

new, duplicative Air Resource Management Program. In our view, the BLM has 

failed to adequately address the needs of the oil & gas industry in what is clearly 

identified as an oil & gas amendment. BLM fails to provide justification or 

explanation for the significant decrease in oil and gas leasing and development 

activity in each of the alternatives. BLM's range of alternatives and its overly 

restrictive proposed management restrictions on oil and gas are entirely arbitrary 

and without legal or scientific support. This failure renders the DRMP/DEIS legally 

deficient, and incapable of surviving legal challenge. We do not support any of the 

alternatives analyzed in the draft EIS, in whole. We request that the BLM revisit its 

proposed management approach by devising a new alternative for inclusion in the 

FEIS that takes into full account industry's ability to mitigate impacts from their 

operations without resorting to the measures contained in all alternatives, but 

Current Management. For this RMP, BLM needs to develop a viable alternative 

that analyzes expanded oil and gas leasing and development of existing producing 

formations, as well as new emerging resources, including the large amount of the 

planning area that encompasses the Mancos, Mowry and Niobrara Shale 

formations. We also recommend that BLM revisit its analysis to ensure the 

assumptions contained therein are accurate based upon best available science and 

data. 

There are no limitations on new leasing in the RMPA; approximately 83,300 acres 

associated with the WSAs and Harpers Corner Road are closed to leasing under the 

1997 White River ROD/RMP and remain closed under all alternatives of the 

RMPA. The Air Resources Management Plan has been updated to the CARPP (see 

Appendix J) to reflect the BLM Colorado’s statewide approach for managing air 

resources. There is no decreasing in leasing amongst the alternatives and the level 

of development considered actually increases amongst the alternatives (from 

4,603 wells under Alternative A to 21,200 wells under Alternative D). The 

Proposed Amendment, Alternative E, is a new alternative in the FEIS that 

incorporates management from Alternatives A through D. In regards to scientific 

support, please refer to planning summary comments PL-3 and PL-4. The RMPA 

does consider development in other formations (see response to minerals summary 

comment MN-4). 
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Summary Comment PL-34  

The analysis performed across the four separate alternatives presented in the 

document was inconsistent among alternatives. Alternatives A and D were not 

treated the same when considering the context, intensity, and duration of oil and 

gas activities, while alternatives B and C (preferred alternative) were analyzed with 

differing allowable thresholds of impact. We believe the acceptable of impact 

should not be contingent on the level of activity. An example of alternatives B and 

C being assessed using different thresholds can be found in Table 2-4 Record 12. 

Potential cross-boundary impacts to air and water quality, scenic vistas, natural 

quiet and night skies, and biologic resources (among others) could potentially affect 

an entire generation of park visitors throughout the expected 20-year life of the 

draft White River Resource Area Management Plan. We suggest that the various 

alternatives assessed in the DEIS should be compared using similar development 

timelines and similar allowable impact thresholds in an effort to better allow 

decision makers to determine the most suitable oil and gas development scenarios 

for the White River Resource Area. 

Given that this is an amendment and is focusing solely on an oil and gas 

development, the BLM felt it was appropriate to consider not only varying 

management decisions but also various levels of development between the 

alternatives. 

Summary Comment PL-35  

The Draft RMPA fails to evaluate the direct, indirect and cumulative impacts of oil 

and gas activity on Dinosaur National Monument. In fact, aside from discussing the 

potential for (the admittedly serious) air quality impacts on the national monument, 

the Draft RMPA fails to evaluate impacts on the national monument and 

surrounding landscape entirely. In general, the Park Service is concerned about 

impacts to Dinosaur NM’s natural sounds, dark night skies, geologic resources, air 

resources, and biological resources. We have concerns about the cumulative 

impacts of greater regional oil and gas activities in Utah, Colorado, and Wyoming 

on the air quality and ground and surface water quantity and quality. 

Leasing reform (WO-IM-2010-117) does require the BLM to consider if oil and 

gas leasing would “result in unacceptable impacts to the resources or values of any 

unit of the National Park System”. While the DEIS did contain analysis of potential 

air quality impacts at Dinosaur National Monument (and other park units), we 

agree that we can expand that discussion to include other resources and have done 

so via an analysis of the Dinosaur Trail MLP area which includes the areas 

surrounding Dinosaur National Monument (see Section 3.7.3.4 for a description of 

the Dinosaur Trail MLP area and Alternative E impacts analysis for each resource 

in Chapter 4). 
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Summary Comment PL-36  

The BLM should consider to what extent it needs to modify the existing White 

River RMP given the significant decrease in oil and gas development activity over 

the past several years. Since 2008 there has been a continual decrease in oil and gas 

development activity within the White River Planning Area. In fact, fewer than two 

new wells are presently being drilled in the planning area. Consequently, the new 

restrictions proposed in the DEIS are excessive because they are predicated upon a 

higher level of development than is likely to occur over the life of the plan. We 

recommend that the BLM reassess the purpose and need for the proposed 

amendment to the White River RMP. It is important for the BLM to base its future 

management strategy on an accurate portrayal of future development over the next 

15 to 20 years. As described above, reconsideration of the level of development 

would clearly lessen the purported need for increased restrictions. Although the 

BLM should continue to utilize the Reasonably Foreseeable Development Scenario 

(“RFD Scenario”) developed in 2007, it should also consider more recent and 

accurate information. 

The BLM initiated additional land use planning through this Oil and Gas 

Development RMPA because of there were substantial changes in the level, 

location, and type of development compared to what was considered in the 1997 

White River ROD/RMP. While there is currently a decrease in the level of 

development compared to 2006-2008, there is still a need to review and potentially 

amend the 1997 White River ROD/RMP in regards to oil and gas management 

decisions since the BLM does not anticipate development levels to remain low. 

Additionally, the other two factors that triggered additional planning are still valid. 

The location of development has shifted from being focused south of Rangely to 

the Piceance Basin. Due to advances in technology, multi-well pads are commonly 

used, especially in the Piceance Basin, whereas the 1997 White River ROD/RMP 

considered single well pads. See Section 1.2.2 for more information about the need 

for the action. 

Summary Comment PL-37  

Rather than limit, the RFD Scenario is intended to serve as a tool assisting in 

NEPA compliance. Case law has supported that the RFD Scenario is not a planning 

decision, nor is it a limit on future development. The BLM must carefully draft any 

and all references to the RFD Scenario in the White River RMPA and 

accompanying EIS. 

The BLM agrees that the RFD is an analysis tool and not a decision. We have 

added additional clarifying language to Section 2.2.1.3 to that effect. We have also 

removed assumptions regarding emissions associated with specific numbers of well 

pads and wells from Table 2-1 (Record 13 in the DEIS) and put that information 

with the other assumptions used in the air analysis (see Sections 4.2.1.2.2, 

4.2.1.3.2, 4.2.1.4.2, 4.2.1.5.2, 4.2.1.6.2).  
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Summary Comment PL-38  

Appendix J -Air Resources Management Plan General Conditions "This ARMP 

may be modified as necessary... without maintaining or amending the RMPA/EIS.'' 

BLM's Planning Handbook at H. Determining When to Update Land Use Plan 

Decisions through Maintenance Actions, directs, "The BLM regulation in 43 CFR 

1610.5-4 provides that land use plan decisions and supporting components can be 

"maintained" to reflect minor changes in data. Maintenance is limited to further 

refining, documenting, or clarifying a previously approved decision incorporated in 

the plan. Maintenance must not expand the scope of resource uses or restrictions or 

change the terms, conditions, and decisions of the approved plan.". We highly 

doubt that any change to the ARMP could be considered "minor" since any change 

would have the potential to significantly impact the components of the plan, not to 

mention oil and gas operators and other public land users within the study area, 

such as coal mining. We strongly recommend that BLM eliminate this statement 

from the FEIS and commit to all users that any change to the ARMP will be made 

public and that consultation with public land users prior to making any 

modification to an ARMP will be standard practice. We believe that such 

consultation can only be accomplished through a RMP amendment or revision, in 

accordance with the BLM's Planning Handbook. 

The Air Resources Management Plan (published as Appendix J in the DEIS) has 

been replaced in the FEIS with the Colorado Air Resource Protection Protocol 

(CARPP). Section 1.1 of the CARPP (Appendix J) states: “Because the CARPP is 

not a field office specific management tool, it may be modified as necessary to 

comport or comply with changing laws, regulations, BLM policy, or to address 

new information and changing circumstances without maintaining or amending any 

specific Field Office RMP. The CARPP is not a decision document, but rather a 

strategy to address air quality concerns throughout BLM-managed lands and 

resources in Colorado. However, changes to the goals, objectives, or management 

actions set forth in any Colorado Field Office RMP/EIS as a result of the changes 

in the CARPP (or more specifically, any subsequent analysis based on such 

changes) would require maintenance or amendment of the specific RMP being 

affected.” 
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Summary Comment PL-39  

The Theodore Roosevelt Conservation Partnership, Colorado Wildlife Federation, 

Western Native Trout Initiative, National Wildlife Federation, Colorado Chapter of 

Backcountry Hunters and Anglers, Bull Moose Sportsmen’s Alliance, Trout 

Unlimited, and members of the public have proposed that the following areas be 

allocated as “backcountry conservation areas” or BCAs: East Douglas Creek 

(17,541 acres), Oil Spring Mountain East (6,795 acres), Oil Spring Mountain West 

(8,412 acres), Whiskey Creek A (Dragon Canyon) (12,564 acres), Whiskey Creek 

B (5,216 acres), Evacuation (6,765 acres), Big Ridge (24,952 acres), Shavetail 

(7,580 acres), Raven Ridge (7,345 acres), Coal Oil Rim A (13,074 acres), Coal Oil 

Rim B (5,388 acres), Coal Oil Rim C (9,026 acres), Blue Mountain (34,387 acres), 

Wolf Creek/Coyote Basin (9,075 acres), Moosehead Mountain (6,426 acres), 

Pinyon Ridge North (9,608 acres), Pinyon Ridge South (9,057 acres), Upper 

Greasewood Creek A (6,574 acres), Upper Greasewood Creek B (7,174 acres), 

Upper Greasewood Creek C (10,398 acres), Upper Greasewood Creek G 

(5,712 acres), Colorow Mountain A (5,018 acres), and Colorow Mountain B 

(5,977 acres). Sportsmen want to see their hunting opportunities maintained in 

NW Colorado and it is imperative that the BLM’s WRFO take a balanced, 

disciplined and thorough approach to developing the area’s energy resources. This 

should include an effort to conserve the areas remaining backcountry lands to 

safeguard the area’s world-class fish and wildlife habitat and hunting and fishing 

traditions. This can be done in a way that allows for the responsible development of 

the area’s energy resources. Given the high-volume predictions for energy 

development in the WRFO, this planning process might represent the last 

opportunity to conserve some of the last remaining backcountry lands in NW 

Colorado. Unless the BLM acts now, these fundamentally important areas, and the 

fish and wildlife they sustain, could be lost into perpetuity. This designation would 

also safeguard existing dispersed non-motorized recreation opportunities that 

benefit from large, undisturbed landscapes, such as hunting, fishing, horse packing, 

camping, mountain biking, cross-country skiing, rafting and rock climbing. 

The BLM is not designating any new areas for special designations as part of this 

RMPA (Section 1.4.3), however special designations, such as ACECs or SRMAs, 

would be considered during a future RMP revision. Backcountry conservation 

areas are not currently identified as a special designation in the BLM’s land use 

planning handbook and there is no policy or guidance on how to identify which 

lands would qualify for a BCA designation or how to manage them. However, 

regardless of whether or not an area has been identified as a BCA, the BLM has 

considered both recreation opportunities and important fish and wildlife habitat in 

formulating the management actions proposed in the RMPA and analyzing the 

impacts associated with increased levels of development (see Sections 4.3.2, 4.3.3, 

and 4.7.4). Protection of the resources for which you advocate for a BCA 

designation have been addressed in the RMPA. (See also response to planning 

summary comments PL-42 through PL-48.) 
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Summary Comment PL-40  

To meet its obligations under the Federal Lands Policy and Management Act 

(FLPMA), the BLM employs administrative designations that facilitate the 

conservation of high-value lands, such as Areas of Critical Environmental Concern 

and Research Natural Areas. While these existing designations provide the 

necessary tools to conserve lands and can be effective in the right circumstances, 

the titles and terminology of these designations are often not understood by people 

who live near and use these public lands. Rural Westerners and recreation 

enthusiasts such as sportsmen often are suspicious of these designations, and 

communicating their meaning requires considerable time and effort. As a result, the 

long-term success of preexisting administrative designations has been limited to 

few areas and high value lands have been left at risk to inappropriate development. 

The public also has a difficult time understanding the concept of stipulations that 

are applied to conserve key resource values, such as broadly applied stipulations for 

fish and wildlife habitat. While these stipulations are very important and must be 

used to protect sensitive fish and wildlife habitat and other resources, the BLM 

should spend additional time engaging the public in the management of actual 

places with high resource and recreation values that are well known by name to 

local residents, sportsmen and recreational users. 

Special designations are limited to a few areas by design; federal regulations 

outline specific criteria that must be met in order for an area to be considered for 

designation as an ACEC (43 CFR 1610.7-2(a)). The WRFO currently manages 

15 ACECs (not including Northwater/Trapper Creek ACEC which was designated 

as part of the Roan Plateau planning effort) which cover 99,120 acres and another 

82,800 acres managed as WSAs. Together these two types of special designations 

account for over 12 percent of BLM surface acres managed by the WRFO. The 

BLM has tried to engage the public throughout this planning process. In addition to 

documents being available on the website, the BLM has created fact sheets and 

newsletters to give overviews of specific topics and held public meetings during 

scoping and the public comment period for the Draft RMPA. Meetings were held 

in Meeker, Rangely, Silt, and Grand Junction during the public comment period for 

the DEIS and a total of 73 people attended. During those meetings, the BLM asked 

attendees if they would like additional meetings where the discussion could be 

focused on specific topics. A follow-up meeting to discuss the wildlife timing 

limitation thresholds and the DMS was held in Meeker and 10 people attended. 
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Summary Comment PL-41  

The WRFO should incorporate the following standards into BCA management to 

ensure their conservation by: • Conserving specific, intact BLM backcountry areas 

with high-quality fish and wildlife habitat and/or significant recreation 

opportunities, such as hunting and fishing. • Keeping areas open to hunting, fishing, 

trapping and other outdoor recreation and ensuring that the Colorado Division of 

Parks and Wildlife retains management authority over fish and wildlife populations. 

• Maintaining authorized roads, ways and motorized trails that are important for 

sportsmen to access BLM backcountry areas for hunting and fishing (at the time 

when travel management is conducted, but not precluding seasonal closures). 

• Restricting the construction of new roads, ways and motorized trails within 

designated areas pursuant to emergencies and valid existing rights and prohibiting 

cross-country vehicle travel to conserve unfragmented habitat and hunting and 

fishing opportunities. • Limiting vegetation management to projects that improve 

fish and wildlife habitat, control noxious weeds, restore forests and rangelands and 

reduce the risk of wildfire. This could include projects that restore sage brush and 

quaking aspen or control cheat grass. Such projects should be developed in a way 

that maintains the backcountry character of BCAs. • Allowing prescribed burning to 

mimic natural processes, herbicide application to maintain and restore native 

vegetation and the installation of water developments that benefit wildlife. 

• Allowing chainsaws, helicopters and equipment for land management projects, 

while maintaining the character of backcountry areas. • Conserving fish and 

wildlife habitat by requiring that utility corridors, pipelines and conventional and 

renewable energy development be located outside the boundaries of designated 

areas, with the exception of existing infrastructure and projects pursuant to 

outstanding rights. These restrictions should not be waivable and all oil and gas 

leases within BCAs should receive no surface occupancy stipulations. Surface 

development associated with an existing oil and gas lease within a BCA should be 

conducted in a manner that minimizes effects on surface resources, prevents 

unnecessary or unreasonable surface disturbance, and complies with all applicable 

lease requirements, land and resource management plan direction, regulations, and 

laws. Roads constructed should be obliterated when no longer needed for the 

purposes of the lease or upon termination or expiration of the lease, whichever is 

We agree that much of the management direction suggested for the proposed BCAs 

are outside the scope of this planning effort, which is limited to only those 

decisions related directly to oil and gas development. Management decisions 

related to travel management (outside of oil and gas access roads), vegetation 

treatments, fire management, and grazing would be appropriate to discuss during an 

RMP revision but not in the Oil and Gas Development Amendment. Colorado 

Parks and Wildlife is responsible for managing fish and wildlife populations; it is 

not within BLM’s authority to regulate opportunities for hunting, fishing, and 

trapping by setting harvest seasons, amounts, or other restrictions. Refer to 

planning summary comment PL-49 for our response to the suggestion that the 

249,000 acres proposed for BCAs be managed with NSO stipulations and as ROW 

exclusion areas. 
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sooner. Upon lease expiration, undeveloped BLM lands within the BCA boundary 

should revert to the BCA management direction outlined herein. • Honoring valid 

existing rights, maintaining public lands grazing allotments and protecting the 

ability of ranchers to maintain agriculture improvements. • Allowing the 

suppression of range and wild land fires utilizing mechanized equipment. 

Additional management components of the BCA can be addressed through 

subsequent planning processes. Because the RMPA is excluding “revision to 

allowable uses or management actions for resources not related to oil and gas 

activities,” components of BCA management that do not relate to oil and gas 

development could be addressed at a later date through an activity-level plan (as 

described in Section IV.A of BLM’s Land Use Planning Handbook) or when the 

White River RMP is revised. Issues such as comprehensive travel management and 

vegetation management unrelated to energy development do not need to be 

evaluated in the Draft RMPA when allocating BCAs. However, by including the 

BCA allocation in the RMPA, the BLM can address the greatest management 

challenge these lands are facing, while highlighting the intended management 

approach for these areas and setting the stage for subsequent planning efforts. 

Summary Comment PL-42  

Colorado River Cutthroat Trout Three species of native cutthroat trout are currently 

found in Colorado, one of which, the Colorado River Cutthroat Trout (CRCT), has 

current and historic range on BLM lands in the WRFO. Locally, it is found in only 

9% of its historic range, mostly near the East Douglas Creek drainage in the 

southern portion of the field office. Efforts are on-going in the sporting community 

to enhance and restore populations of CRCT in this area. There are several miles of 

historic streams and roughly two miles of population expansions within the 

boundaries of the proposed East Douglas Creek BCA (with an extant population) 

and four miles within the proposed Whiskey Creek A and Whiskey Creek B BCAs. 

Roads and development in this area could increase sediment loads and decrease the 

likelihood that these native trout could be sustained and restored. Applying the 

BCA designation would safeguard these watersheds and allow for possible CRCT 

population expansion in several miles of current and historic habitat. 

The proposed East Douglas Creek BCA occurs within the boundaries of the 

existing East Douglas Creek ACEC, which is already managed for Colorado River 

cutthroat trout habitat. Whiskey Creek, which occurs along the western boundary of 

the proposed Whiskey Creek A BCA, is not known by the BLM to contain CRCT. 

Bitter Creek, which occurs within the proposed Whiskey Creek B BCA, likely 

provides a better possibility of serving as CRCT habitat than Whiskey Creek. 

Regardless, aquatic habitats occupied by or suited for recovery of native cutthroat 

trout would be managed under a CSU stipulation (see Appendix A) which requires 

operators to submit plans of development that demonstrate that surface disturbance 

would have no adverse influence on important stream characteristics (e.g., stream 

gradient, sediment, temperature, water quality).  
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Summary Comment PL-43  

The primary goal of the field office should be to maintain and increase current sage 

grouse populations and their distribution through conservation measures that 

safeguard current populations and enhance and restore sage brush habitat 

throughout the species’ range. 14 of the proposed BCAs offer over 80,000 acres of 

important sage grouse habitat and their conservation would represent an important 

starting component for the long-term conservation of this species in Colorado. 

Ultimately, populations should be increased to levels where they are secure from 

local extirpation, and eventually to levels that allow for an annual harvestable 

surplus of sage grouse across its range. The Draft RMPA addresses development 

near active sage grouse leks through thresholds, timing limitations and deferment of 

leasing on Blue Mountain. Research suggests that development within four miles of 

a lek can have adverse effects on grouse populations, including extirpation, 

persistence and avoidance. The recommended BCAs encompass thousands of acres 

of sage grouse habitat, including leks and could be used as a buffer for sage grouse 

leks and activity. Since BCAs would require NSO stipulations for energy 

development, deferment similar to the Blue Mountain Area would result from the 

application of the BCA allocation. 

While there is some sage-grouse habitat within the proposed BCAs, the majority of 

priority habitat (90 percent), general habitat (89 percent), and known leks within 

the WRFO occur outside of the proposed BCAs. The BLM has carefully considered 

management of sage-grouse under both this RMPA (see Table 2-6) and in the 

Northwest Colorado Greater Sage-Grouse EIS and has developed specific 

management actions designed to support sage-grouse conservation. 

Summary Comment PL-44  

It is well documented that human activity associated with roads and energy 

development displaces deer and elk to other areas. The BCA allocation could be 

used to maximize habitat utilization and prevent distribution shifts in deer and elk 

populations to less desirable habitats. Alternatives B and C address wildlife 

movement corridors, and propose that “modified siting of surface facilities and 

application of activity restrictions (i.e., up to 60-day activity deferment) would be 

used as a management tool to enable secure big game movement between and 

within seasonal ranges.” Many of the proposed BCAs encompass CPW-identified 

migration routes and corridors for elk and mule deer, and therefore, could be used 

as a prescription for wildlife movement corridors. 

Modified siting of surface facilities and seasonal activity restrictions would be used 

to enable big game movement between ranges regardless of whether or not those 

corridors occurred within a proposed BCA. 
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Summary Comment PL-45  

Further, the BCA could be used to advance the Draft RMPA goals in Alt. B and C 

of “maintaining and enhancing vegetation community health, diversity and 

diversity,” while simultaneously assisting in the aggressive reclamation goals of the 

Draft RMPA. Native vegetation is difficult to reestablish and noxious weeds are 

difficult to control in areas that have received significant human disturbance from 

activities such as road building and oil and gas development. BCAs could help 

maintain “weed free zones” and be used as bulwarks against the spread of noxious 

weeds, as seed sources and for reference and study when reclaiming adjacent areas 

that have been developed. BCAs, through this function, would also serve to prevent 

forage loss. 

The WRFO Surface Reclamation Plan (Appendix D) includes guidance on 

reclamation of disturbed sites as well as monitoring and control of noxious weeds. 

See also Table 2-3 for additional decisions related to vegetation, reclamation 

success criteria, and weed management. While areas of surface disturbance 

associated the energy development can certainly provide an opportunity for 

noxious weeds to become introduced to an area, we should recognize that weed 

seeds can also be transferred by equipment and clothing used by the public when 

hunting or during other recreational pursuits and as such the proposed BCAs would 

not be impervious to noxious weeds.  

Summary Comment PL-46  

BCAs can be applied to provide for human activities and uses It is the goal of all 

Alternatives in the Draft RMPA to “promote, support and sustain existing principle 

opportunities for dispersed, self-directed recreation while allowing for the 

production of oil and gas development.” The BCA allocation can be applied to 

protect human activities and uses such as hunting, hiking and camping and out-of-

state visitor experiences. Undeveloped backcountry landscapes are significantly 

more desirable for these types of activities and the BCA allocation represents a 

sensible approach to safeguard these recreational pursuits, while at the same time 

allowing energy development through horizontal and directional drilling activities. 

We recognize that the proposed BCAs have been identified by your organizations 

and some members of the public as places that are important for backcountry 

recreation and have updated the text in Section 3.7.4. We have also expanded the 

impacts analysis in Section 4.7.4 to discuss specific geographic areas as well as 

how different management actions could impact the various ROS classes within the 

WRFO. 

Summary Comment PL-47  

BCAs can be applied to provide aesthetic and social values Backcountry lands are 

socially important in that they provide the public with opportunities to experience 

lands that have changed little since Northwest Colorado was first settled. While not 

all of the areas proposed for BCAs provide visual screening from adjacent 

development, they do provide the public with unique outdoor experiences in 

relatively undeveloped lands and the social and aesthetic values provided by these 

areas should be conserved. The WRFO should consider BCAs as an approach to 

provide for aesthetic and social values. 

Visual resources are managed based on the assigned VRM Class for a particular 
area (Map 3-20). Approximately 43 percent of the proposed BCAs are within VRM 
Class II; these areas are already managed with the objective to “preserve the 
existing character of the landscape” and while management activities may be seen, 
they should not attract the attention of the casual observer (Section 3.6.3). 
Approximately 49 percent of the proposed BCAs are within VRM Class III; these 
areas are managed to partially retain the existing character of the landscape and 
while management activities may attract attention, they should not dominate the 
view of the casual observer. Mitigation measures and siting criteria are developed 
during site specific project reviews to minimize impacts to visual resources. 
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Summary Comment PL-48  

BCAs can be allocated in the context of managing lands with wilderness 
characteristics. Many of the areas proposed as BCAs have been identified by the 
WRFO in the draft RMPA as potential or recognized LWCs. Because the WRFO is 
already addressing oil and gas leasing on LWCs, it is well within the scope of the 
amendment process to consider the BCA allocation as an option for managing oil 
and gas development in LWCs. As proposed under Alternative C, LWCs would be 
given consideration to conserve their “naturalness and/or opportunities for solitude 
or primitive and unconfined recreational activities.” The BCA allocation represents 
an ideal approach to conserve the intact backcountry values of these lands and 
safeguard opportunities for dispersed recreational activities. We ask that LWCs 
proposed for BCAs be managed by the RMPA to only issue oil and gas leases with 
NSO oil and gas stipulations. Of the 229,000 acres recommended for BCA 
allocation, 145,000 acres (63%) have been identified as potential non-WSA lands 
with wilderness characteristics in the draft RMPA. The remaining proposed BCA 
acreage consists of polygons, mostly 5,000 acres or more, being managed as special 
management areas, some of which (roughly 50,000 acres) overlap with potential 
LWC areas identified in the RMPA. The only recommended BCA that has been 
inventoried, and found to possess the criteria for wilderness, was the Big Ridge area 
(25,000 acres). Taken together, 84% (194,000 acres) of the recommended BCAs 
overlap with potential LWC lands and have the potential to be managed as outlined 
in the draft RMPA. In the draft RMPA under alternative B for LWC management, 
it is states that LWCs will: …retain their resource value if the parcels are 
5,000 acres in size or greater and 20 percent or less of the area is encumbered by 
existing oil and gas leases scheduled to expire by the year 2016. Of the 
229,000 acres recommended for BCA allocation, 88,000 acres fall within these 
criteria. The majority of remaining acres that have been proposed for BCA 
allocation contain leases that were issued between 30 and 50 years ago and have 
had little production activity since the first decade in which they were issued. These 
leases should be further evaluated to determine their relevance in influencing 
whether or not a potential area fits the LWC criteria. We request that the percentage 
criteria of lands that will “retain their resource values if the parcels are 5,000 acres 
in size or greater and 20 percent or less of the area is encumbered by oil and gas 
leases scheduled to expire by the year 2016” be removed for LWCs that have been 
proposed for the BCA allocation to ensure that additional high value lands are 

Lands with wilderness characteristics are a type of resource to be managed and are 
not a special designation. Approximately 75 percent of the proposed BCAs 
coincide with areas that have been inventoried and determined to contain lands 
with wilderness characteristics (Map 3-20). Under the Proposed Amendment, 
approximately 22 percent of those coincident areas would be managed as Tier 1 
lands with wilderness characteristic areas (NSO stipulation and ROW exclusion 
area) and 24 percent would be managed as Tier 2 lands with wilderness 
characteristic areas (CSU stipulation and ROW avoidance area). When deciding 
how lands with wilderness characteristic units should be managed, the BLM is 
required to consider whether the lands can be effectively managed to protect their 
wilderness characteristics and evaluate not only valid existing lease rights in the 
area but also access to state or private inholdings, the presence of other resources, 
development potential, resource availability, economic importance, and 
compatibility with protection (Section 2.4.6.2). 
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conserved by the RMPA. Valid existing rights should be honored, but in the event 
leases expire without development, any new leases within boundaries of BCAs 
should require NSO stipulations to ensure that the surface values remain intact. 
These are some of the last remaining undeveloped lands in the WRFO and this 
change to the RMPA would increase the acreage of lands that could be managed as 
BCAs in the context of managing lands with wilderness characteristics. 

Summary Comment PL-49  

As stated in the BCA proposal, specifying no surface occupancy stipulations for oil 
and gas development is a key part of conservation management for BCAs: 
Conserving fish and wildlife habitat by requiring that utility corridors, pipelines and 
conventional and renewable energy development be located outside the boundaries 
of allocated areas, with the exception of existing infrastructure and projects 
pursuant to outstanding rights. These restrictions should not be waivable and all oil 
and gas leases within BCAs should receive no surface occupancy stipulations. 
Roads constructed should be obliterated when no longer needed for the purposes of 
the lease or upon termination or expiration of the lease, whichever is sooner. The 
BCA proposes the application of NSO stipulations for oil and gas leases, as 
opposed to no leasing, allowing for subsurface extraction of minerals through 
directional and horizontal drilling practices. This approach would not change the 
acreage of lands available for leasing and therefore would be consistent with the 
scope of the RMP. Current technology allows for drilling a radius of roughly 
2,500 – 5,000 feet in all directions from the well pad. An analysis of the BCAs, 
using these distance estimates, reveal that resources could likely be extracted from 
169,000 – 200,000 acres (73% to 87%) of the WRFO proposed BCAs using 
horizontal and directional drilling technologies. In addition, the Greasewood Creek 
B, C and G (23,000 acres combined) proposed BCAs are the only to fall within the 
Mesaverde Play Area (MPA) as outlined in the Draft RMPA. When taking 
directional drilling estimates into account, the full acreage of Greasewood Creek B, 
C and G would likely be accessible if NSO stipulations were applied. 

The WRFO understands that the focus of the BCA proposal is to develop a new 
type of special designation that would be managed with NSO stipulations in order 
to provide for backcountry recreational opportunities with an emphasis on hunting 
and fishing. There is no policy or guidance on how to identify or manage BCAs 
because they are not currently a type of special designation recognized by the 
BLM’s Land Use Planning Handbook. However, while not a special designation, 
lands with wilderness characteristics identify many of the types of values assigned 
to the BCAs such as whether the area appears to be in a natural condition and 
whether there are outstanding opportunities for solitude or primitive recreation 
(BLM Manual 6310). The BLM has conducted an inventory for lands with 
wilderness characteristics and approximately 75 percent of the proposed BCAs are 
coincident with lands with wilderness characteristic units. (Please refer to planning 
summary comment PL-48). Additionally, there are over 100,000 acres of lands 
with wilderness characteristics that were not included in the BCA proposal that 
provide for opportunities for backcountry recreation. Fish and wildlife resources 
are already considered and managed with specific stipulations and management 
actions that take into account the species’ sensitivity to development and 
distribution across the field office. While the proposed BCA NSO stipulations 
would cover some important wildlife habitat, the distribution of BCAs across the 
field office is not adequate to protect all important wildlife habitats (e.g., proposed 
BCAs do not include the majority of sage-grouse leks or mule deer severe winter 
range). Assumptions about the possible reach using horizontal or directional 
drilling using today’s technology are incorrect and do not account for local geology 
(please refer to wildlife individual comment 3176 for a more detailed discussion of 
reasonable drilling reaches in the local area).  
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Summary Comment PL-50  

To the BLM’s credit, the agency partially recognizes that it must honor and respect 

valid existing rights in Section 1.4 of the document. White River RMPA/DEIS, 

pgs. 1-11 - 1-12. The BLM must ensure that it adequately and appropriately honors 

existing valid lease rights throughout the White River RMPA process. The BLM 

cannot unilaterally modify the terms of existing oil and gas leases; existing lease 

rights must be respected. Although the BLM claims it recognized existing lease 

rights, it contradicts this information by suggesting it will apply new COAs on 

operations regardless of existing lease rights, which is contrary to IBLA precedent. 

Colorado Environmental Coalition, et al., 165 IBLA 221, 228 (2005). This applies 

to restrictions and COAs that BLM intends to use to protect visual resources, 

plants, big game, air quality, potential wild and scenic rivers, sage grouse, 

wilderness characteristics and other resources as listed in Appendix B. The BLM 

does not reference the protection of valid existing rights as a BLM issue or a 

management action common to all Alternatives. White River RMPA/DEIS, 

pgs. 2-19 – 2-20. (See also pages 1-2 and 2-4). 

The BLM recognizes valid existing lease rights in Sections 1.4.3 and 1.4.5. We 

have added additional clarification in Sections 1.1.1 and 2.4 to explain that the 

BLM will not apply additional mitigation or COAs to existing leases unless those 

measures are warranted as disclosed and analyzed in a subsequent site-specific 

NEPA analysis. Further, under the RMPA the BLM will not preclude development 

of existing leases. The BLM acknowledges that it is without authority to impose 

“an NSO restriction where there apparently is no feasible alternative to surface 

occupancy and drilling”. Colorado Environmental Coalition, et al., 165 IBLA 221, 

229 (2005). However, under regulations at 43 CFR 3101.1-2 and consistent with 

IBLA precedent in Yates Petroleum Corp., 176 IBLA 144, 154 (2008) the BLM 

has authority to require additional conservation measures necessary and appropriate 

to operations conducted on existing leases when the need for those measures has 

been identified in site-specific NEPA analyses. 

Summary Comment PL-51  

In the revised White River RMPA and accompanying environmental impact 

statement ("EIS"), the BLM should state clearly that an oil and gas lease is a 

contract between the federal government and the lessee, and that the lessee has 

certain rights thereunder. See Mobil Oil Exploration & Producing Southeast, Inc. v. 

United States, 530 U.S. 604, 620 (2000) (recognizing that lease contracts under the 

Outer Continental Shelf Lands Act gives lessees the right to explore for and 

develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (l0th Cir. 

2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are 

contracts) rev'd on other grounds, BP America Production Co. v. Burton, 549 U.S. 

84 (2006). Although the BLM may revise the existing RMPA for the White River 

Planning Area, the BLM-and the public-should be reminded that the BLM cannot 

unilaterally alter or modify the terms of existing leases. The BLM does not appear 

to accept and recognize this fact in the White River RMPA/DEIS. The BLM 

recently recognized the nature of existing oil and gas lease rights in the Pinedale, 

Wyoming RMP issued by the BLM in November 2008. "Existing oil and gas or 

The BLM is not proposing to add new lease stipulations developed under this 

RMPA to existing leases. However, where warranted the BLM will use COAs to 

mitigate impacts to other resources when disclosed and analyzed in subsequent 

site-specific NEPA analyses. This approach is consistent with BLM’s authority 

under the Mineral Leasing Act as amended and regulations promulgated under the 

Act. The Pinedale RMP asserts that COAs can be applied at the project-approval 

stage when warranted by resource concerns. The full text of citation from the 

Pinedale RMP (page 2-19) is as follows: “Existing oil and gas or other mineral 

lease rights will be honored. When an oil and gas lease is issued, it constitutes a 

valid existing right; BLM cannot unilaterally change the terms and conditions of 

the lease. Existing leases will not be affected by new closures and/or areas 

administratively unavailable for lease, and restrictions cannot be added to existing 

leases. Surface use and timing restrictions resulting from this RMP cannot be 

applied to existing leases. Existing leases will not be terminated until the lease 

expires. However, based on site- or project-specific environmental analysis, COAs 
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other mineral lease rights will be honored. When an oil and gas lease is issued, it 

constitutes a valid existing right; BLM cannot unilaterally change the terms and 

conditions of the lease... Surface use and timing restrictions from this RMP cannot 

be applied to existing leases." Pinedale RMP, pg. 2-19. Similar language exists in 

the December 2008 Rawlins, Wyoming RMP. Rawlins RMP, pg. 20. Industry 

encourages the BLM to include similar language in the White River RMPA. 

could be applied at the Application for Permits to Drill (APD) and Sundry Notice 

stages and subsequent development stages to mitigate potential impacts from oil 

and gas operations within existing lease areas, provided the leaseholder’s right to 

develop the lease remains intact.” The Rawlins RMP further clarifies the 

regulations at 43 CFR 3101 by stating on page 2-20 that the “BLM may impose 

reasonable measures (conditions of approval) to operational aspects of oil and gas 

development, including modification of siting or design of facilities, timing of 

operations, and specifying interim or final reclamation measures to control the 

manner and pace of development.” We have included additional clarification in the 

RMPA in Section 2.4. 

Summary Comment PL-52  

Once the BLM has issued a federal oil and gas lease without NSO stipulations, and 

in the absence of a nondiscretionary statutory prohibition against development, the 

BLM cannot completely deny development on the leasehold. See, e.g., National 

Wildlife Federation, et al., 150 IBLA 385, 403 (1999). Only Congress has the right 

to completely prohibit development once a lease has been issued. Western Colorado 

Congress, 130 IBLA 244, 248 (1994). 

The BLM has no intentions to completely deny development of an existing lease. 

While the BLM is without authority to preclude any surface occupancy of an 

existing lease that lacks an NSO stipulation, the BLM can require relocation of 

operations on a lease to avoid impacts to resources in specific areas as disclosed 

and analyzed in subsequent site-specific NEPA document. See additional 

clarification in Section 2.4. 
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Summary Comment PL-53  

Based upon the legal requirements of FLPMA, BLM cannot approve management 

prescriptions that may impair, block access to, render uneconomic, or otherwise 

cause waste or unduly burden industry’s federal oil and gas leases. BLM's NEPA 

analysis in the DEIS must be structured to inform the public within this context. 

The Interior Board of Land Appeals (IBLA) decision in Yates Petroleum Corp., 

176 IBLA 144, 154 (2008) does not support BLM's decision to broadly apply 

COAs that are more restrictive than the specific lease terms of the existing leases. 

In Yates, the IBLA held that: “When BLM approves an application for permit to 

drill and plan of development of oil and natural gas resources under Federal leases 

subject to a site-specific condition, which limits the timing and location of 

development, a party challenging the condition of approval as unnecessary must, in 

order to prevail, prove by a preponderance of the evidence that the condition is 

unreasonable or not supported by the record.” Yates, 176 IBLA at 154. In other 

words, BLM's proposed Best Management Practices (BMP), COAs and other 

restrictions must be reasonable and supported by the record, i.e., scientific studies 

and reports. This must be a site-specific analysis and there is no authority in the 

Yates decision for BLM to apply this area-wide in a RMP. In the WRFO 

DRMP/DEIS, neither BLM, nor the FWS, has provided a reasonable scientific basis 

to restrict development or create a no surface occupancy buffers for sensitive plants 

or provide timing limits for big game. 

The BLM has authority to impose reasonable mitigation measures to minimize 

adverse impacts to other resources, including restricting the siting of operations or 

timing of activities. Yates Petroleum Corp., 176 IBLA 144 (2008). While these 

mitigation measures may be identified in site-specific environmental review, the 

BLM may also identify and analyze the general need for additional mitigation 

during land use planning. The cumulative impact of development is addressed in 

this RMPA’s EIS. For certain resources, this is especially valuable where 

cumulative effects on the landscape scale are the primary justification for additional 

mitigation measures. For example, the only place in the world where the Dudley 

Bluffs bladderpod occurs is within a 10 mile by 10 mile area in Rio Blanco County. 

An understanding of the limited availability of habitat and the consequences of 

BLM’s decisions (to both the continued existence of the species and to the ability 

to recover the minerals) is best explained on a landscape scale during land use 

planning. Impacts of cumulative development on mule deer populations are also 

best described during land use planning because mule deer are wide-ranging 

animals that are not confined to a specific well pad area or even leasehold. The deer 

that occur within the MPA are part of a herd that uses not only the Piceance Basin 

but also the Flat Tops Wilderness and even areas to the north within the Little 

Snake Field Office. It is appropriate to examine the broader project-level and 

cumulative effects of development on big game and to identify the risks and effects 

of pervasive disturbance during the land use planning process. In short, the BLM 

agrees that the need for additional mitigation measures must be supported by an 

environmental analysis but we do not agree that such analysis can only occur at the 

APD or project level stage. 
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Summary Comment PL-54  

The BLM should also recognize that its authority conferred by FLPMA is expressly 

made subject to valid existing rights. 43 U.S.C. § 1701. Thus, a RMPA prepared 

pursuant to FLPMA, after lease execution and after drilling and production has 

commenced, is likewise subject to existing rights. See Colorado Environmental 

Coal., et al., 165 IBLA 221, 228 (2005). The White River RMPA, when amended, 

cannot defeat or materially restrain industry’s valid and existing rights to develop 

its leases through conditions of approvals (“COAs”) or other means. See Colorado 

Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing Colorado 

Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental 

Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). Similarly, 

the BLM cannot impose COAs or other restrictions to interfere with industry’s 

existing lease rights. As discussed in more detail below, the BLM does not 

adequately recognize this fact and the BLM asserts throughout the White River 

RMPA/DEIS that it can impose COAs on future operations to enforce new 

limitations developed in this amendment. 

Section 701(h) of FLMPA states “All actions by the Secretary concerned under this 

Act shall be subject to valid existing rights." Valid existing rights are not unlimited 

and may be reasonably conditioned to protect other resource values, and other 

authorities may compel the BLM to further mitigate impacts stemming from oil and 

gas operations (such as the National Historic Preservation Act, the Endangered 

Species Act, the Clean Water Act, and the Clean Air Act). The BLM has authority 

to impose COAs and other restrictions to existing leases, when warranted by 

resource concerns. 43 CFR 3101.1-2 states that leaseholders are subject not only to 

lease stipulations but also to “such reasonable measures as may be required by the 

authorized officer to minimize adverse impacts to other resource values, land uses 

or users not addressed in the lease stipulations at the time operations are proposed. 

To the extent consistent with lease rights granted, such reasonable measures may 

include but are not limited to, modification to siting or design of facilities, timing 

of operations, and specification of interim and final reclamation measures.” See 

also the response to planning summary comments PL-50 and PL-61. 

Summary Comment PL-55  

See also 43 C.F.R. § 1610.5-3(b): BLM is required to recognize valid existing lease 

rights. Thus, pursuant to federal statute, the BLM cannot terminate, modify, or alter 

any valid or existing property rights.  

Under its land use planning regulations the BLM recognizes existing lease rights 

and also takes measures to ensure that new authorizations conform to the current 

land use plan (as revised or amended), so long as those measures are consistent 

with existing lease rights. Specifically, 43 CFR 1610.5-3(b) states: “After a plan is 

approved or amended, and if otherwise authorized by law, regulation, contract, 

permit, cooperative agreement or other instrument of occupancy and use, the Field 

Manager shall take appropriate measures, subject to valid existing rights, to make 

operations and activities under existing permits, contracts, cooperative agreements 

or other instruments for occupancy and use, conform to the approved plan or 

amendment within a reasonable period of time.” See additional text in Section 2.4. 
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Summary Comment PL-56  

The BLM's Land Use Planning Handbook also specifically recognizes that existing 
rights must be honored. BLM Land Use Planning Handbook H-1601-1, III.A.3, 
pg. 19 (Rel. 1-1693 3/11/05). The BLM must comply with its planning handbook 
and recognize existing rights, including the rights of oil and gas lessees. Any 
attempt to modify existing rights could violate the terms of industry’s contracts 
with the BLM and the BLM's own policies. Further, the BLM cannot deprive 
industry of its valid and existing lease rights either directly or indirectly. 

During this planning process BLM has followed the guidance in its Land Use 
Planning Handbook, 1601-1. Page 19 of the Handbook, indicates that plans’ 
recognition of valid existing rights is but one example of planning criteria 
highlighted during the public scoping process. In Section 1.4.5 of the EIS, the BLM 
has acknowledged that the “RMPA/EIS will recognize valid existing lease rights 
related to the use of the public land” as one of the planning criteria. Further, page 
24 of the BLM’s Land Use Planning Handbook, specific to planning for oil and gas 
resources, states that the BLM should identify “whether constraints identified in the 
land use plan for new leases also apply to areas currently under lease”.  

The RMPA does not apply new stipulations to existing leases, and BLM has 
explained that additional mitigation (in the form of conditions on approval) will be 
applied to new authorizations (such as APDs and ROWs) when a site-specific 
NEPA analysis deems such mitigation necessary to minimize impacts to other 
resources and when such measures are consistent with existing lease rights. 
Additional clarification has been added to Section 2.4. 

Summary Comment PL-57  

Further, the BLM cannot deprive industry of its valid and existing lease rights 
either directly or indirectly. When it enacted FLPMA, Congress made it clear that 
nothing therein, or in the land use plans developed thereunder, was intended to 
terminate, modify, or alter any valid or existing property rights. See 43 U.S.C. § 
1701. In order to effectuate this purpose, the BLM promulgated policies regarding 
the contractual rights granted in an oil and gas lease. BLM Instruction 
Memorandum 92-67 states that “[t]he lease contract conveys certain rights which 
must be honored through its term, regardless of the age of the lease, a change in 
surface management conditions, or the availability of new data or information. The 
contract was validly entered based upon the environmental standards and 
information current at the time of the lease issuance.” As noted in the BLM’s 
Instruction Memorandum, the lease constitutes a contract between the federal 
government and the lessee which cannot be unilaterally altered or modified by the 
BLM. 

Section 701(h) of FLMPA requires the BLM to recognize valid existing lease rights 
and the RMPA has done so (Sections 1.1.1, 1.2.1, 1.4.3, 1.4.5, and 2). In 1988 
BLM promulgated regulations (43 CFR 3101.1-2) to clarify surface use rights of oil 
and gas lessees. In 1991 the BLM issued IM 92-67 to provide guidance in 
interpreting the regulations. IM 92-67 noted that the BLM had authority to require 
relocation of operations greater than 660 feet or delaying operations by more than 
60 days when warranted by a site-specific analysis. In 2007, the BLM clarified in 
IM-2007-119 that FLPMA was not the sole source of BLM’s authority to impose 
protective measures and that “The Secretary has multiple authorities to base his or 
her decision to mitigate impacts stemming from oil and gas operations. Examples 
include the National Historic Preservation Act, the Endangered Species Act, the 
Clean Water Act, and the Clean Air Act which may result in the BLM placing 
restrictions on the type and conduct of leasehold operations.” BLM’s 
acknowledgment of additional protective measures that may be applied to future 
development of existing leases, when disclosed and analyzed in a site specific 
NEPA document, is consistent with these IM’s and does not impermissibly 
terminate, modify, or alter any valid or existing property rights. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-48 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-1. Summary Comments – Planning (PL) 

Comment Response  

Summary Comment PL-58  

The BLM must acknowledge when it amends the White River RMPA that it is not 

working from a blank slate. Rather, many of the decisions made by the BLM in its 

previous land use plan for the White River Field Office will, necessarily, impact 

and limit its options in the current RMPA revision. The BLM must carefully review 

and understand the limited nature of some of its options during this amendment 

process. As explained throughout these comments, the BLM cannot limit, restrain, 

or unreasonably interfere with existing rights. 

The BLM has acknowledged existing lease rights in the EIS/RMPA and 

specifically how existing lease rights makes detailed consideration of some 

alternatives not practical or feasible (Section 2.5). The BLM did not analyze in 

detail phased development in the Piceance Basin (Section 1.5.2), reduced or limited 

pace of oil and gas drilling (Section 1.5.4), a limit on the number of well pads or 

wells (Section 1.5.5), or limiting cumulative total surface disturbance 

(Section 1.5.6) because all of these alternatives would be inconsistent with existing 

lease rights. 

Summary Comment PL-59  

Industry is concerned about the indication in this section that BLM intends to attach 

site-specific COAs to APDs on existing leases. BLM cannot utilize COAs to 

modify or constrain valid existing rights. The Secretary of the Interior and the 

federal courts have interpreted the phrase "valid existing rights" to mean that BLM 

cannot impose stipulations or COAs that make development on the existing leases 

either uneconomic or unprofitable. See Utah v. Andres, 486 F.Supp. 995, I 0 II 

(D Utah 1979); Connor v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 

43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation measures... to 

minimize adverse impacts... to the extent consistent with lease rights granted"). 

Under its land use planning regulations the BLM recognizes existing lease rights 

and also takes measures to ensure that new authorizations conform to the current 

land use plan, so long as those measures are consistent with existing lease rights. 

See e.g., 43 CFR 1610.5-3(b). The BLM recognizes that valid existing rights 

cannot be constrained in a manner that makes development uneconomic or 

unprofitable. See additional text in Section 2.4. See also planning summary 

comment PL-54. 
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Summary Comment PL-60  

The WRFO DRMPA must expressly acknowledge that federal oil and gas lessees 

have the right to utilize the surface of BLM lands for oil and gas operations. Under 

the MLA, BLM regulations, and its existing federal oil and gas leases, industry has 

the exclusive right and obligation to explore, develop and produce commercial 

quantities of hydrocarbons from its leases. Under BLM's regulations for oil and gas, 

lessees "shall have the right to use so much of the leased lands as is necessary to 

explore for, drill for, mine, extract, remove and dispose of all the leased resource in 

a leasehold... " 43 C.F.R. § 3101.1-2. BLM must also include in the RMP that BLM 

can only restrict existing oil and gas leases by 60 days and 200 meters with those 

restrictions that are included in an existing oil and gas lease. See 43 C.F.R. § 

3101.1. 

The DEIS acknowledged surface use rights (43 CFR 3160.1-2) and the requirement 

to attain maximum economic recovery (43 CFR 3160) in Sections 1.5.4 and 1.5.5. 

The BLM has added additional language in the FEIS to clarify surface use rights in 

Section 1.1.1 and 2.43. The BLM has the discretion to modify surface operations to 

change or add specific mitigation measures when supported by scientific analysis. 

All mitigation/ conservation measures not already required as stipulations would be 

analyzed in a site-specific NEPA document, and be incorporated, as appropriate, 

into conditions of approval of the permit, plan of development, and/or other use 

authorizations. 43 CFR 3101.1-2 states that “at a minimum, measures shall be 

deemed consistent with lease rights granted provided that they do not: require 

relocation of proposed operations by more than 660 feet; require that operations be 

sited off the leasehold; or prohibit new surface disturbing operations for a period in 

excess of 60 days in any lease year”. The BLM has authority to impose reasonable 

mitigation measures to minimize adverse impacts to other resources, including 

restricting the siting of operations or timing of activities. The plain language of 

43 CFR 3101.1-2 “describes what measures ‘at a minimum’ are deemed consistent 

with lease rights, and does not purport to prohibit as unreasonable per se measures 

that are more stringent.” Yates Petroleum Corp., 176 IBLA 144, 156 (2008) 
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Summary Comment PL-61  

BLM has proposed a significant increase in stipulations as shown in Table 2-17, 
Record No. 18 under Alternatives B, C, and D. Under all of the Alternatives, BLM 
should acknowledge that it cannot impose stipulations or new restrictions on 
existing leases and, in particular, cannot impose new NSO restrictions on existing 
leases. Even in areas where the BLM has determined that lands should not be 
available for leasing in the revised White River RMPA/DEIS, the BLM cannot 
limit surface use and occupancy. Courts have recognized that once the BLM has 
issued an oil and gas lease conveying the right to access and develop the leasehold, 
the BLM cannot later impose unreasonable mitigation measures that take away 
those rights. See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 
43 C.F.R. § 3101.1-2 (2012) (BLM can impose only “reasonable mitigation 
measures… to minimize adverse impacts… to the extent consistent with lease 
rights granted”). Industry has serious concerns that the language currently proposed 
by the RMPA would encourage or allow the BLM to adopt management directives 
that will preclude or limit industry’s rights under its existing leases, or to later adopt 
COAs that are inconsistent with industry’s rights. As already noted, the White 
River RMPA/DEIS, when revised, cannot defeat or materially restrain industry’s 
valid and existing rights to develop its leases through COAs or other means. See 
Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental 
Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). Finally, 
should the BLM deny or unreasonably delay industry’s ability to develop its leases, 
the BLM’s action may constitute a taking in violation of the Fifth Amendment to 
the U.S. Constitution. The Federal Court of Claims has recognized that a temporary 
taking occurs when the BLM prohibits oil and gas development on a lease for a 
substantial period of time. Bass Enterprise Prod. Co. v. United States, 45 
Fed.Cl. 120, 123 (Fed.Cl. 1999). A lessee who can demonstrate a taking of an oil 
and gas lease is entitled to damages in the fair market rental value of the leasehold. 
See Bass Enterprise Prod. Co. v. United States, 48 Fed.Cl. 621, 625 (Fed.Cl. 2001). 
If the BLM denies all development opportunities on industry’s leases, industry will 
be able to demonstrate a taking. The BLM must not adopt an alternative that 
unconstitutionally takes industry’s property and contract rights. For these reasons, 
the BLM cannot apply COAs to existing leases if they are inconsistent with existing 
lease rights. The BLM must revise its current description of how COAs will be 
applied. White River RMPA/DEIS, Table 2-17, Record No. 18.  

The BLM has reviewed the DEIS and has added additional language to clarify 
surface use rights in Section 1.1.1 and 2.4. The BLM has the discretion to modify 
surface operations to change or add specific mitigation measures when supported 
by scientific analysis. Yates Petroleum Corp., 176 IBLA 144, 156 (2008) All 
mitigation/ conservation measures not already required as stipulations would be 
analyzed in a site-specific NEPA document, and be incorporated, as appropriate, 
into conditions of approval of the permit, plan of development, and/or other use 
authorizations. While the BLM has the authority relocate operations on existing 
leases to prevent surface occupancy within specific portions of leasehold, the BLM 
would not be able to preclude development of a lease or to require all operations to 
be sited off of the leasehold. It is also important to note that the BLM has not 
identified any “lands that should not be available for leasing in the revised White 
River RMPA/DEIS” that are not currently closed to leasing under the 1997 White 
River ROD/RMP. See also responses to planning summary comments PL-50, 
PL-52, PL-53, and PL-60. 
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Encana Oil & Gas (USA) Inc.  

Alternative B is not a reasonable alternative because it virtually eliminates oil and 

gas development from the public lands. Contrary to the BLM’s multiple use 

mandate under FLPMA, the BLM is required to manage the public lands on the 

basis of multiple use and sustained yield. 43 U.S.C. § 1701(a)(7) (2010). “Multiple 

use management is a deceptively simple term that describes the enormously 

complicated task of striking a balance among the many competing uses to which 

land can be put, including, but not limited to, recreation, range, timber, minerals, 

watershed, wildlife and fish, and [uses serving] natural scenic, scientific and 

historical values. ” Norton v. Southern Utah Wilderness Alliance, 542 U.S. at 58 

(quoting 43 U.S.C. § 1702(c)) (emphasis added). Further, under FLPMA, mineral 

exploration and development is specifically defined as a principal or major use of 

the public lands. 49 U.S.C. § 1702(1). FLPMA requires the BLM to foster and 

develop mineral activities, not stifle and prohibit such development. Alternative B 

does not comply with the BLM’s multiple use mandate and must be eliminated. 

(823) Please see planning summary responses PL-19 and PL-29. 

Shell Frontier Oil & Gas, Inc.   

Wildlife Management, page B-26, B-27. Methods used to restrict vehicular access 

may include: installing lockable gates, barricades or other forms of deterrents, 

signing, or reclaiming and abandoning roads or trails no longer necessary for 

management, or other methods prescribed by the Field Manager. We recommend 

the following be added to this proposed BMP: “Methods used to restrict vehicular 

access may include, but not be limited to: installing…”. While the list of options is 

helpful, many other options may be suitable. 

(1043) The WRFO feels that the suggestion does not lend any more flexibility or 

decision-space that the original text provides. Thank you for your comment. 

WPX Energy Rocky Mountain, LLC   

From a National Environmental Policy Act of 1969 ("NEPA") standpoint, the BLM 

has developed and analyzed a reasonable range of alternatives in the White River 

RMPA/DEIS. By including alternatives that are likely to have either more 

significant or less significant environmental impacts than the No Action 

Alternative, the BLM has provided a basis for informed comparison between 

various management scenarios for the public and the agencies.  

(1163) The CEQ regulations also state that the purpose of an EIS is to "provide 

full and fair discussion of significant environmental impacts and shall inform 

decision makers and the public of the reasonable alternatives which would avoid 

or minimize adverse impacts or enhance the quality of the human environment.” 

The Oil and Gas Development RMPA/EIS presents a reasonable range of 

alternatives and discloses impacts associated with those alternatives so that both 

the BLM decision makers and the public understand the consequences of those 

decisions. 
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Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 11 

See general comments regarding legal issues related to existing lease rights in 

applying COAs.  

(1428) Record 11 is a lease notice that will inform the lease holder that COAs 

may be applied on new authorizations to protect public drinking water supplies. 

The 1997 White River ROD/RMP states the following on page 1-2: "Conditions 

of approval will be attached, as appropriate, to help mitigate site specific impacts 

of an authorization. These mitigating measures may be supplemented with 

additional requirements or replaced by alternative measures that will accomplish 

the same result as well or better than the original." The BLM has the authority to 

apply COAs to implement the following objective from the 1997 White River 

ROD/RMP (page 2-1): "Maintain and improve water quality and quantity in order 

to be compatible with existing and anticipated uses, to comply with applicable 

state and federal water quality standards and to meet the goals contained in the 

Public Land Health Standards." The implementation of Record 11 is in the form 

of lease notices for future leases in order to inform the leaseholder that COAs to 

protect public drinking water supplies may be applied after an environmental 

assessment. The BLM is within its authority to mitigate potential impacts to 

public water supplies from actions it authorizes, such as issuing an oil and gas 

development lease, and it is good policy to inform the lease holder through this 

lease notice. See also responses to planning summary comments PL-50 and 

PL-54. 

XTO Energy Inc.   

XTO does not support any of the Alternatives as defined in the draft RMPA 

because the RMPA does not consider oil and gas development in a manner that is 

consistent with the Mineral Leasing Act (MLA), the Federal Lands Policy and 

Management Act (FLPMA), and other statutes as detailed in our comments below.  

(1557) The BLM asserts that the Oil and Gas Development RMPA is in 

compliance with the Federal Land Policy and Management Act, the Mineral 

Leasing Act, the National Environmental Policy Act, the Endangered Species Act, 

the American Antiquities Act, the Clean Air Act, the Clean Water Act, the 

National Historic Preservation Act, as well as all other relevant laws, regulations, 

executive orders, and BLM policies and guidance (Sections 1.4.3, 1.4.5, and 

1.4.6). 
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Mesa Energy Partners, LLC  

2.3.4.2 - Fish and Wildlife. Big Game "All seasonal big game ranges within the 

WRFO would be subject to timing limitations that could extend up to 90 days 

(versus 120 days in Alternative B) within established windows. Timing limitations 

would be applied through CO As for existing leases and through stipulations on 

new leases." These limitations exceed the BLM's authority to legally modify valid 

existing lease rights. According to the regulations at 43 CFR 3101.1, in order to be 

consistent with valid existing lease rights, the BLM is limited to moving a location 

up to 200 meters and limiting access to a lease for up to 60 days. The BLM's 

proposed expansion of timing limitations for big game species, particularly under 

Alternatives B and C, require full justification. The BLM must also recognize that 

it cannot impose new timing restrictions on existing leases simply because a plan 

amendment has been prepared.  

(1836) See response to planning summary comments PL-53 and PL-59 and 

wildlife individual comments 866, 1549, and 1609. 

Andrea Carpenter   

In the executive summary, under the planning issues, the BLM lists six topics that 

should be of key importance in the draft yet nowhere in those six topics does the 

BLM talk about the need to protect/ encourage energy development on public 

lands. For an industry that has single handedly provided economic security to the 

counties (most especially Rio Blanco) the last few years, despite the national 

recession, its importance has been severely underestimated to the point that the 

industry is being discriminated against.  

(1897) The BLM assumes that the public is aware that oil and gas development is 

a key planning issue since the entire focus and scope of the document is limited to 

oil and gas development. The Executive Summary does address the economic and 

social benefits and concerns associated with energy development in Section ES.4 

under Topic 5 ("What methods or models would the BLM use to evaluate the 

social and economic benefits and costs of the proposed oil and gas 

development?"). Furthermore, there is extensive discussion of social and 

economic issues in the affected environment description (Section 3.10), the 

impacts analysis (Section 4.10), and the Social and Economic Analysis Technical 

Report (Appendix G).  
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Dejour Energy Inc.   

BLM's Preferred Alternative C has overly burdensome restrictions on industry 

development. The analysis provided under Alternative C assumes development of 

15,042 new wells on 1,800 new well pads (approximately 750 wells/year for 

20 years and 8 wells/pad), with 21,600 acres of surface disturbance (12 acres/pad). 

In contrast, the 2007 RFD Scenario indicates that the potential exists to develop as 

many as 21,200 new wells on 2,556 multi-well pads resulting in 31,257 acres of 

associated surface disturbance. Compared to the 2007 RFD, BLM's Preferred 

Alternative C represents a mere 71% of the projected development analyzed under 

the 2007 RFD. However, BLM provides no explanation or basis for this significant 

negative impact on domestic oil and gas resources. This silence on the issue is 

compounded by the fact that many more hydrocarbons can be produced with less 

surface disturbance and fewer well pads than in 2007, when the RFD was initially 

published. Thus, the BLM analysis and choice of Alternative C is inadequate and 

arbitrary.  

(1957) The BLM is not required to select the maximum level of development 

considered in the RFD scenario when analyzing either the Preferred Alternative in 

the DEIS or the Proposed Amendment in the FEIS. The BLM’s multiple use 

mandate dictates that it must consider energy development as well as other 

resources and Alternative C would allow for more recovery of the oil and gas 

mineral resource compared to Alternatives A and B.  

BLM makes no effort to explain or provide a basis or justification for such undue 

restrictions on oil and gas leasing, exploration and development under 

Alternatives B, C, and D. Nor does BLM disclose the methodology it used to 

forecast oil and gas well activity per alternative. This failure renders the 

DRMPA/DEIS legally deficient and not viable. 

(1959) Please see response to planning summary comment PL-53 and mineral 

individual comment 427. 
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Garfield County  

The Garfield County Board of County Commissioners (BOCC) formally requests 

additional review and consideration of the supporting data analyses and estimated 

impacts of Preferred Alternative C and the other Alternatives for the BLM White 

River Field Office Oil and Gas Development Draft Resource Management Plan and 

Environmental Impact Statement (DRMPA/EIS). We are requesting this additional 

review and reworking of the DRMPA\EIS to ensure the final plan serves as an 

effective and reasonably accurate planning tool to appropriately balance BLM 

resource management authority with required consideration of the real and lasting 

local impacts of BLM land and mineral management decisions. In this regard, we 

find the August 2013 version of the DRMPA/EIS lacking in a few areas that we ask 

BLM to address before the Final RMPA/EIS is released. Our citizens expect us to 

engage the BLM comprehensively regarding this planning document which will 

have significant impacts on social, environmental, and economic conditions in 

Garfield County. It is with these considerations in mind that we present our current 

comments and requests for substantive updates to the underlying data analyses for 

the management Alternatives.  

(2198) The BLM has determined that this comment represents personal 

preference and/or opinion and does not warrant a response. The BLM will 

continue to consider this comment throughout the decision making process. Thank 

you for your participation in the public review process. 

National Park Service  

We are concerned that the existing cumulative impact analysis is incomplete. The 

analysis should address: 1) the large number of facilities that are likely to be 

developed in this lease area, 2) these developments in or in combination with 

existing oil and gas facilities and operations, and 3) consideration of climate 

change. 

(2537) Facilities considered for each alternative, including wells, drill rigs, 

compressor stations, and gas treatment facilities are discussed in the assumptions 

for the air analysis (e.g., see Section 4.2.1.2.2). Climate change is also considered 

in the air section both for project level (Section 4.2.1) and cumulative impacts 

(Section 4.11.3.1.2). 
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Trout Unlimited  

The BLM Should Amend Appendix B to Reflect Appropriate Best Management 
Practices and Conditions of Approval. The Best Management Practices and 
Conditions of Approval in the Draft EIS (Appendix B) are inadequate. First, some 
of the proposed requirements are ambiguous, and should be changed to provide 
certainty to activities that developers must perform to mitigate impacts. Consider 
the following changes to the Best Management Practices and Conditions of 
Approval in Appendix B: • (Page B-8): “The operator shall exercise extreme 
caution to avoid discharging oil-based drilling mud into the reserve pit. Should an 
event occur, all oil from the surface of reserve pit will be removed within 
24 hours.” • (Recommendation): The operator should avoid the use of oil-based 
drilling mud. Should the operator be allowed to use oil-based mud, the operator 
shall not discharge oil-based mud into the reserve pits. • The BLM should require a 
plan of development from the operators that coordinates drilling management 
activities with the regulatory conditions under the COGCC for what types of 
drilling fluids can and cannot be used during the drilling operations. In this case, a 
closed loop system should be considered as one method for eliminating the 
potential hazards associated with oil-based muds.  

(2587) Text in Appendix B, (Reserve Pits, and Pits other Than Reserve Pits, and 
Drilling Muds), has been modified and includes a requirement of the operator to 
submit a description of storage, use, and disposal of oil base drilling muds either 
in the APD or with a Sundry Notice. The NTL-3A and COGCC Rule 906 contains 
the reporting requirements for exploration and production (E&P) wastes spills and 
releases.  

The BLM should Amend Appendix B to reflect appropriate best management 
practices and conditions of approval. Some of the proposed requirements are 
ambiguous, and should be changed to provide certainty to activities that developers 
must perform to mitigate impacts. The proposed BMPs and COAs do not 
adequately protect resource values. The BLM must become a thoughtful and 
creative partner in the development of BMPs with the operators. The inadequacy of 
BMPs will result in a collective landscape-scale degradation of public lands and 
their ability to provide usable habitat for fish and wildlife populations and areas for 
other public land activities. The proposed road requirement does not adequately 
protect fish and wildlife resources. The BLM should design and accurately define 
mitigation measures within the BMP. Moreover, the BLM should require that all 
roads be designed to minimize sedimentation and erosion through proper drainage 
techniques. The BLM should also require the developer to locate roads as far as 
possible from surface waters. There is extensive literature regarding BMPs for road 
building and maintenance. Several of the sections are germane to the road building 
and maintenance that will be required during energy development. TU requests the 

(2588) The road design and maintenance sections of Appendix B were re-written 
to be more specific and address some of the commenters’ concerns. As stated in 
the introduction to Appendix B, these BMPs may be selected and incorporated 
into the project proposal or applied as COAs after a site-specific environmental 
analysis has been completed and as such may have more specificity when applied 
at that time.  

Baseline inventories before disturbance would be requested in reclamation plans 
under Alternatives B through D and in the proposed Alternative E (see 
Appendix D). Appendix D also calls for the use of native forbs and shrubs. Roads 
are evaluated during onsites and in the surface use plan that is part of the APD 
package for oil and gas wells. The surface use plan includes specifications for all 
the design and drainage features as required by the Onshore Orders. When a 
particularly difficult road section is encountered the BLM may request an 
engineering design that may include important details such as drainage crossing 
designs. These plans are evaluated for potential impacts to resources in a site 
specific environmental analysis.  
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BLM specifically consult sections 4 (Stream Crossings), 5 (Inspection/ 
Maintenance/Repair) and 6 (Wet-Weather Operations) for developing BMPs 
associated with energy development in the WRFO and include specific language 
regarding the implementation of these BMPs within the RMPA.  

TU Supports the Following Elements of Alternative B for Inclusion in the Final 

RMPA. As stated above, TU recommends that the BLM adopt Alternative B with 

our additional recommendations as the management alternative in the Final RMPA. 

Several stipulations outlined in Alternative B are critical for the protection and 

retention of fish and wildlife resource values. The additional provisions of 

Alternative B that TU believes are essential for inclusion in the Final RMPA are as 

follows: 1. Prohibition of surface discharge of produced water in Alternative B. a. 

Surface discharge of produced or other contaminated water has been shown to 

cause numerous problems such as the introduction of toxics into water sources and 

contamination of birds and wildlife that gain access to these waters. By prohibiting 

surface discharge of produced water the many negative effects associated with 

produced water can be largely negated. Accordingly, prohibition 2. The following 

NSO and CSU stipulations, Timing Limitations and Lease Notices in Alternative 

B: a. NSO-01, 03, 05, 07, 09, 11, 12, 14, 21 & 23 (with exceptions removed), 24, 

26, 52, 55, 56, 57, 58. These NSO stipulations provide more adequate protection of 

fish, wildlife and water than those found in the Preferred Alternative. The Preferred 

Alternative has requirements similar to these but they are weakened considerably 

and do not go far enough in prohibiting surface occupancy in highly sensitive areas. 

Given the rate and scope of the development scenarios described in the DRMPA 

and the potential long-term effects to the numerous resource values, the prudent 

and responsible development approach must include implementing the most 

protective measures when developing in and around the highly sensitive resources 

these stipulations are designed to protect. b. CSU-04, 11, 12 & 13 (with the 

omission of “may” and addition of “will” – proponents need to be required to 

submit such a plan and to show compliance through monitoring), 33. We have 

explained the rationale regarding the inclusion of CSU-11, 12 and 13 above in 

section 1 and will refrain from further discussion here. As for CSU-04, sound 

science dictates that development on steep slopes is a bad idea. Development on 

steep slopes increases the likelihood of mass wasting, sedimentation into 

(2589) The following responses address caveats where strict NSO stipulation 

application can result in unintentional negative consequences: please refer to 

responses to wildlife individual comments 4, 5, 6, 7, 9, 87, 371, 372, and 2887 

and riparian individual comment 87. Though opportunities may be limited 

depending on stipulation objectives, depriving BLM managers of flexibility in 

managing use within defined NSO stipulation areas (i.e., exceptions and 

modifications) can result in inappropriate and unnecessary resource damage or 

trade-offs. 
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waterways, and severe down cutting. It also increases management and monitoring 

requirements that make its application less viable and possibly dangerous. CSU-O4 

prescribes drilling only on slopes less than 35% and requires planning for 

construction and reclamation. These are sound management prescriptions and TU 

supports this stipulation. The application of CSU-33 is likewise a sound 

management practice. Refraining from developing highly sensitive areas and/or 

ecological communities, such as those described in CSU-33, ensures ecosystem 

vitality and retention of unique characteristics throughout the life of the 

development and should be adopted in the Final RMPA. c. TL-05, 06, 07, 17, 21, 

24, 25. These timing limitations appropriately protect big game, sage grouse and 

migratory birds. There is much ambiguity about how development will affect these 

species. Until the innovative techniques regarding development in and around 

critical big game, migratory and game bird habitat become proven techniques, 

limitations should continue for development during critical times and during critical 

life stages such as calving, nesting, brooding, etc. d. LN-01, 02, 05, 06, 09, 14. All 

of the lease notices listed above are intended to inform operators regarding the 

limitations that might apply when developing around sensitive resources. We 

support their application as another layer of understanding and mitigating the 

effects of development. 
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Genevieve Yazzie   

Where in the Amendment are the triggers, other than those in the Threshold 

Concept, that signify resource damage, and where, even before such triggers, 

especially when federal safety limits don’t exist (as they do for air and water 

quality) are the baselines and specific stages of cumulative impacts that reveal 

unacceptable interim damage to a resource? Finally, we have long wanted RMPs or 

Amendments that cover any user’s measurable expanded impact, over time and 

intensity, to develop with scientific support CHARTS OF KEY RESOURCES’ OR 

SPECIES’ RESILIENCY NEEDS. Such charts would cross relate resource 

conditions to particular plant, bird, fish, game animal, air quality, or water quality 

resiliency patterns. No joke—every RMP that covers any user’s measurable 

extended impact over time and intensity ought long ago to have been required to 

develop and publish such charts. WITHOUT THEM, THE PLANS NEVER LOSE 

A SENSE OF PRACTICING AVOIDANCE AND DELUSION, DELIBERATE 

OR NOT.  

(2664) The BLM has been collaborating with Colorado State University and the 

U.S. Geological Survey to develop a Resource Management and Monitoring 

Protocol (RMMP). The RMMP proposes specific monitoring objectives and 

initially the WRFO will focus on those metrics that provide the most efficient and 

effective way to inventory, monitor, and report surface disturbance. A data 

management system (DMS) will track this information and will also provide a 

means to share condition data with the public. Additional information can be 

found in Section 2.4.1.7 of the EIS or in BLM Technical Notes 439 and 440. 

Rio Blanco County  

TABLE 2-21 - Special Designations Record 1-17 - Management Objectives - RBC 

requests that management of ACECs and WSAs recognize and maintain existing 

rights and minimize additional regulatory requirements.  

(2992) The only WSA with existing leases is the Oil Spring Mountain WSA. The 

BLM's obligation to consider existing lease rights and use of the least restrictive 

stipulation or mitigation measure necessary to achieve protection of other 

resources is the same regardless of whether an action is proposed within a special 

designation area or not.  
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The Wilderness Society, Conservation Colorado, Rocky Mountain Wild, and National Parks Conservation Association   

A spatial build-out of the Preferred Alternative is needed to understand the extent 

of the direct and indirect impacts. Creating oil and gas development infrastructure 

build-out scenarios for each alternative is important to developing and evaluating 

management alternatives. This should be a part of the NEPA process because 

wildlife impacts vary by species and must be measured spatially across a landscape. 

Readily available GIS technology can generate GIS data layers for different 

development scenarios guided by parameters and constraints for development 

provided in the RFD and alternatives in the draft plan amendment. (It appears that 

the BLM planning team may have generated such spatial build-outs in order to 

accomplish the analysis described in Appendix E, but did not include them in the 

draft planning document released for public review.) Such GIS data and map 

products are valuable because they provide a graphic illustration of the 

development scenarios to help stakeholders understand each alternative. Spatial 

build-outs also allow the quantitative assessment of direct, indirect and cumulative 

impacts. 

(3174) See responses to lands with wilderness characteristics (LWC) individual 

comment 94, summary comments LWC-2, LWC-3, and planning summary 

comment PL-50.  

The Draft RMPA Lacks a Reasonable Range of Alternatives for Protecting 

Dinosaur National Monument. An alternative (or alternatives) with specific 

measures to protect Dinosaur National Monument from “the projected increase in 

oil and gas activity” clearly satisfies that “purpose and need” statement. Yet, there 

are no such alternatives in the Draft RMP. For example: • The BLM did not 

consider deferring leasing in the landscape surrounding Dinosaur National 

Monument or designating the landscape NSO, pending the completion of a plan 

revision, as it did for other resources. • Nor did the BLM prioritize protecting visual 

resources associated with the national monument, as it did for other areas. • The 

Draft RMPA also lacks a commitment to coordinating with NPS over oil and gas 

activity that may affect the national monument, in spite of repeated requests for 

such coordination by NPS and a similar commitment to other agencies. • Finally, 

the Draft RMPA does not contain any lease notices and conditions of approval to 

specifically protect the national monument’s values and require coordination with 

NPS prior to authorizing development, even though the BLM has adopted such 

measures elsewhere, including for the national monument. In short, the Draft 

RMPA lacks a reasonable range of alternatives for managing the landscape 

(3205) Additional discussion of management actions designed for the Dinosaur 

Trail MLP (which includes the area surrounding Dinosaur National Monument) 

can be found in Table 2-17a Records 24 through 46. The BLM considered 

deferring leasing in this area with a 91,900 acre proposed deferral for the Blue 

Mountain sage-grouse area (Table 2-6 Record 12, Alternatives B and C). Sage-

grouse management objectives were integrated with MLP phased leasing 

strategies in Alternative E. We have also adopted a new CSU to highlight VRM 

Class II, night skies and soundscapes in proximity to DNM and created a Lease 

Notice to inform potential lessees of concerns regarding commercial vehicle use 

of Harpers Corner Road based on comments received from the National Park 

Service. 
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surrounding the national monument and ensuring protection of the national 

monument’s values. Accordingly, the BLM must develop and evaluate those 

alternatives prior to finalizing the RMPA. 

National Wildlife Federation and Colorado Wildlife Federation  

BLM must bear in mind that the “primary purpose” of an EIS is to “insure that the 

policies and goals defined in [NEPA] are infused into the ongoing programs and 

actions of the Federal Government.” 40 C.F.R. § 1502.1. The policies and goals of 

NEPA include: Encouraging a “productive and enjoyable harmony between man 

and his environment,” Promoting “efforts which will prevent or eliminate damage 

to the environment and biosphere,” Using “all practicable means and measures...to 

create and maintain conditions under which man and nature can exist in productive 

harmony..,” and Fulfilling “the responsibilities of each generation as trustee of the 

environment for succeeding generations,” 42 U.S.C. §§ 4321-4331; see also BLM 

Handbook H-1790-1.V. B.2.a(3). Thus, the issues that BLM must identify for 

analysis in its EIS include the above goals and policies, and we ask BLM to 

“insure” that these considerations are “infused” into the land management decisions 

considered in the EIS and authorized by the final revised RMP.  

(3209) The CEQ regulations also state that the purpose of an EIS is to "provide 

full and fair discussion of significant environmental impacts and shall inform 

decision makers and the public of the reasonable alternatives which would avoid 

or minimize adverse impacts or enhance the quality of the human environment.” 

The Oil and Gas Development RMPA/EIS presents a reasonable range of 

alternatives and discloses impacts associated with those alternatives so that both 

the BLM decision makers and the public understand the consequences of those 

decisions. 

NEPA requires BLM to address a number of other factors that BLM should not 

overlook as it completes the RMP amendment process for the White River Field 

office. NEPA requires the BLM to “insure that presently quantified environmental 

amenities and values” are given consideration, “recognize the worldwide and 

long-range character of environmental problems and thus support international 

efforts to prevent declines in the world environment,” and “initiate and utilize 

ecological information in the planning and development of resource-oriented 

projects.” 42 U.S.C. § 4332, 40 C.F.R. § 1507.2; see also BLM Handbook H-1790-

1.V. B.2.a.(3). In amending this RMP, BLM should consider, analyze, and, 

wherever appropriate, facilitate international efforts to prevent environmental 

decline. Second, the EIS supporting the RMP should explicitly address those 

environmental values, such as scenery and solitude, for which an economic price is 

not easily set. Finally, the best available ecological information should be utilized 

in developing the EIS and RMP. 

(3210) The BLM asserts that the Oil and Gas Development RMPA is in 

compliance with the National Environmental Policy Act, including consideration 

of those values which are not easily quantified. Visual resources are discussed in 

Section 4.6.3 and opportunities for solitude are discussed in Section 4.9. The 

BLM has used the best available information in preparing the EIS. 
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Since sustained yield can be achieved by providing for regular periodic outputs of 

renewable resources, BLM must consider this measure of sustained yield rather 

than just high-level annual measures. Occasional (periodic) outputs of some 

resources may be far more sustainable than attempts to produce the resource 

annually, especially at a “high-level.” For example, drought may render livestock 

grazing unacceptable some years. In addition to the requirement to manage for 

multiple use and sustained yield, Congress declared that the public lands are to be 

“managed in a manner that will protect the quality of scientific, scenic, historical, 

ecological, environmental, air and atmospheric, water resource, and archeological 

values...” as well as to “preserve and protect certain public lands in their natural 

condition” and provide “food and habitat for fish and wildlife.” 43 U.S.C. 

§1701(a)(8) (emphasis added). Alternatives that do not meet these criteria should 

be rejected without further consideration.  

(3212) The principles of multiple use and sustained yield are included as one of 

the guidelines given to the BLM by FLPMA in regards to land use planning 

(43 USC 1712 (c)). The BLM asserts that all of the alternatives analyzed in detail 

will be in compliance with FLPMA (see Sections 1.4.3, 1.4.5, and 1.4.6). Further, 

“all alternatives are intended to minimize adverse impacts on physical, biological, 

and socioeconomic resources from oil and gas development while providing for a 

level of resource use and development consistent with current laws, regulations, 

and BLM policies” (Section 2.1). The BLM is preparing an environmental impact 

statement rather than an environmental assessment because it acknowledges that 

there may be significant impacts associated with the proposed levels of oil and gas 

development presented in the alternatives. 

CWF and NWF are deeply disappointed that the Draft RMPA/EIS fails to employ 

accurate, up- to-date scientific information, relies on unwarranted assumptions 

regarding mitigation, and fails to consider any alternatives that could meaningfully 

conserve sustainable levels of resources other than oil and gas production. We 

believe that the current EIS should be abandoned and replaced by a new EIS and 

proposed RMP that: 1. Employs current and reliable scientific information 2. 

Incorporates alternatives that provide meaningful protection for wildlife resources, 

including mule deer, elk, and sage-grouse habitat 3. Takes into account the analysis 

and recommendations of the Greater Sage-Grouse National Technical Team 4. 

Conducts a meaningful analysis of potential Master Leasing Plans for the Eastern 

Book Cliffs and Dinosaur Lowlands  

(3218) The BLM asserts that the EIS uses current scientific literature, as 

available, in its impacts analysis of both mitigation and potential impacts 

associated with development. Management actions have been presented in 

Tables 2-4, 2-5, 2-6, 2-7, 2-8, and 2-9 that provide meaningful protection to big 

game, raptors, grouse, migratory birds, aquatic wildlife, and special status wildlife 

species. The Northwest Colorado BLM Greater Sage-Grouse EIS analyzes 

recommendations from the NTT Report. Neither the Eastern Bookcliffs nor 

Dinosaur Lowlands MLP proposals met all the criteria outlined in WO-IM-2010-

117 for MLPs, however the BLM is moving forward with the Dinosaur Trail 

MLP. 

 

  



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-63 
WRFO Oil and Gas Development 

 

4.2 Response to Comments – Air and Atmospheric Values 

Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-1  

Commenters expressed views that air quality in the Planning Area is generally very 

good (WRFO RMPA/DEIS, pgs. 3-5- 3-7). The available data collected in the 

Planning Area demonstrates compliance with all national ambient air quality 

standards, and also indicates that visibility (an Air Quality Related Value -AQRV) 

in the area is also very good (Id., at 3-8). Comments encouraged the BLM to 

disclose this information to the public. 

Current monitoring data shows air quality is getting worse in the area including 

wintertime ozone. Chapter 3, Section 3.1.1.2 has been updated with additional air 

quality data disclosures. 

Summary Comment AQ-2  

Commenters expressed concerns for the contingency plan provisions included 

under the Appendix J "Air Plan" requirements of section 6.0 "Mitigation". 

Specifically commenters were concerned that 1.) Reducing operations under the 

plan may not be feasible for oil shale in-situ activities without substantial economic 

loss, 2.) operators in compliance with their air quality permits cannot be required to 

take correctives actions due to a non-specific compliance issue, and 3) exceedance 

of an air quality permit provision is a compliance and enforcement issue, which is a 

matter for CDPHE and not BLM. 

The BLM is not specifically concerned with exceedances of individual permit 

conditions and agrees that such matters are under the purview of CDPHE to deal 

with. However, there are many aspects of oil and gas development that do not 

receive permitting or any air regulatory oversight for that matter, so on a 

cumulative basis, have the potential to significantly impact air quality. When a case 

by case determination reveals that planning area oil and gas activities have 

contributed to a NAAQS exceedance, the BLM will respond with appropriate 

measures to ensure that subsequent authorizations and activities are fully analyzed 

and controlled via reasonable conditions of approval (see Appendix J updates). 
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Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-3  

Commenters expressed concerns that under the Appendix J "Air Plan" requirements 
of section 6.0 "Mitigation" and Table 2-1 "Goals and Objectives" elements, the 
BLM may be stepping beyond its existing regulatory authority to impose more 
strict measures than those already required by EPA and CDPHE to meet air quality 
standards implemented under the CAA (NAAQS or AQRVs). Commenters stated 
that impact assessments and requiring prescriptive controls for potential emissions 
are under the authority of the CDPHE-APCD, which issues air quality permits and 
associated conditions of approval required to meet applicable air quality standards, 
as required by law. Commenters also noted that CDPHE-APCD has a staff of 
qualified air quality engineers and EPA-approved air models with which to 
evaluate a project’s potential air quality impacts, while implying or stating that the 
BLM lacks sufficient expertise for such matters. Finally, commenters concerned for 
such measures state that the BLM should clarify its scope for authority such that it 
is explicit that CDPHE-APCD and EPA have enforcement authority for 
maintaining air quality standards. 

The BLM has the authority to apply mitigation by reducing the pace or scale of 
development of future projects not yet submitted. The BLM would not be able to 
retroactively place additional COAs on previously approved projects. Please refer 
to the updated Appendix J (CARPP). 

Summary Comment AQ-4  

Commenters expressed concerns that requiring more stringent controls than those 
already required by state and federal regulations would be unwarranted. Additional 
controls for converting drill rigs and frac engines (i.e., Tier 4 technology), and 
requiring electric compression motors will impose extreme costs on the industry 
and will likely lead to uneconomical energy projects. Commenters suggest that if 
drilling rigs and frac pumps (or operations in general) can meet the standards set 
nationally and within the State of Colorado, they should be allowed without 
additional requirements. Further, commenters suggest the BLM’s modeling 
analysis is flawed based on the BLM's disclosure that "It isn’t possible at this time 
to determine whether the Green House Gas emissions that would result from the 
emission assumptions associated with Alternative A would cause a significant 
impact." Specifically, commenters question the basis of the other alternatives which 
are based off of Alternative A, and provide the BLM’s disclosure as evidence that 
the modeling analysis is flawed. Commenters also suggest that the lack of planning 
area specific monitoring data also presents limitations for requiring additional 
management controls. Finally, the commenters suggest that BLM lacks sufficient 
expertise for such matters. 

Predicting impacts (i.e., climate change) due to GHG emissions increases/decreases 
is a very complex global atmospheric modeling exercise and is based on many 
world-wide emissions sources and sinks assumptions. The statement made in 
Section 4.2.1 for each alternative is true, it is almost impossible to determine 
accurate climate changes due to Project-only oil and gas development at this time. 
World-wide climate change assessments are not routinely conducted for local or 
even regional scale emissions changes. The Project oil and gas emissions 
inventories were developed using the latest GHG emissions factors and calculation 
methodologies. These Project-specific emissions inventories are compared to local 
and regional GHG emissions estimates to give the reader an idea of the relative 
magnitude of Project GHG emissions. 
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Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-5  

Chapter Two Section 2.4.1 Pages 2.1-1 Line 7 Figure 2- 1 Record 19 would require 

produced water evaporation pits at gas plants to achieve at least 90 percent control. 

At this time there are no evaporation ponds constructed or operating at gas plants in 

the state of Colorado, despite the use of a permit application by BLM in the 

ARTSD that included the emissions from an evaporation pond. Produced water 

evaporation and treatment ponds often operate separate from gas processing plant. 

The CDPHE requests BLM clarify what would constitute a gas plant for this EIS, 

and what requirements would apply to produce water evaporation pits not located at 

gas plants. 

The BLM assumes that facilities and associated emissions points located at gas 

plant facilities would fall under the jurisdiction of CDPHE for permitting, control 

requirements, recordkeeping, reporting, and analysis, such that BLM has no 

authority for cited emissions units. The BLM used this assumption for planning 

analysis only, and assumed that technology or closed loop systems would 

eventually bring traditional pits in line with the control estimates. Table 2-1 and 

RMPA sections have been revised to describe these as planning assumptions, not 

management decisions or control options. 

Summary Comment AQ-6  

Commenters suggest that the air quality mitigation measures are too stringent and 

the BLM does not provide an appropriate basis (need) for requiring such controls. 

In particular, commenters state that the BLM's emphasis on regulating oil and gas 

development is based on the unsupported position that energy development in the 

region is rapidly expanding and has the potential to increase emissions effecting air 

quality, although in fact development in the region has significantly decreased in 

the past several years and is not likely to occur at the levels anticipated in this 

document. Commenters suggest the BLM should allow itself the flexibility 

(adaptive management) to impose only those regulations that are justified and 

warranted given air quality in the region, rather than attempting to impose overly 

prescriptive regulatory measures.  

The development proposed and analyzed in this document did suggest that the 

cumulative planning elements did have a significant impact on AQRVs at sensitive 

Class II areas (including Dinosaur National Monument). The BLM also concedes 

that projected development is far under pacing what was originally conceived and 

analyzed (as proposed by the WRFO RFD). The BLM believes that an adaptive 

management approach is a reasonable method for mitigating potentially significant 

air quality impacts that could result from implantation of this RMP. Further 

adaptive management allows for regional level approaches for providing mitigation 

independent of any RMP (where an adequate analysis exists) to account for the fact 

the air does not respect geo/political boundaries. See Appendix J (CARPP). 

Summary Comment AQ-7  

Commenters expressed concerns for the analysis and implementation of 90 percent 

field wide use of 3-phase gathering systems. And while commenters generally 

re-iterated the environmental benefits of such systems, they generally doubt that 

90 percent implementation is feasible, citing the technical hurdles to system design 

and the conditions within the field office that make such designs impractical. 

Further, commenters suggest that multi-well development via directional drilling on 

a single well pad essentially creates a similar benefit as a three phase systems 

serving single-well well pads that are spread out over the development area. 

A large amount of 3 phase gathering systems utilization was analyzed as a planning 

assumption. Practical (realistic) implementation of actual systems designs will be 

provided at the permitting stage of development. The BLM agrees with 

commenters that higher density development served by common equipment would 

provide a similar or greater benefit to the environment as more dispersed 

development served by common equipment. 
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Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-8  

Commenters expressed concerns that the BLM appears to unreasonably limit oil 

and gas development under Alternative D by applying requirements that are the 

same as, or more restrictive than, the same requirements found in Alternative B 

(DEIS, Table 2-1, Record Nos. 6, 14, 15, 16). Commenters suggest this 

unnecessarily restrains the range of alternatives to be considered and the BLM 

should explain why it duplicated management actions between Alternatives B and 

D instead of allowing an appropriate range of managed options and alternatives. 

Alternatives considered in the analysis are planning assumptions, not strict 

decisions to be made within the ROD. 

Summary Comment AQ-9  

Commenter expressed concerns that AERMOD was inappropriately run with a flat 

terrain setting, where most of the presumed development would actually occur in 

complex terrain. Further, commenter expressed concerns that the modeled 

emissions scenario was overly conservative and way over stated the emissions 

resulting from a typical single square mile of development. 

Overall the BLM decided on a conservative approach for the model scenario due to 

the numerous possibilities that could exist at any single location. The idea for such 

a conservative modeling approach was assumed compliance for lesser scenarios if 

the conservative hypothetical scenario could show compliance. 

Summary Comment AQ-10  

Commenters expressed concerns that the emissions controls used as planning 

assumptions in alternatives other than A far exceeded state and federal 

requirements, and that such requirements were unwarranted. Commenters also 

expressed concerns for the modeling and GHG analysis without citing specific 

deficiencies. 

See response to air quality comments AQ-3, AQ-4, AQ-7 and AQ-8. Planning 

assumptions are indicated as a footnote to Table 2-1 (Management Actions). 

Summary Comment AQ-11  

Commenters expressed concerns for BLM analysis of certain Class II areas, and an 

oversight of excluding a Class I area (Black Canyon of the Gunnison NP) in the 

analysis. Commenters had general concerns for air quality related values at 

Dinosaur NM. 

Description and information was added to ARTSD and Chapter 4 was revised 

addressing these comments. ARTSD Section 4.1.3 provides description for 

excluding Black Canyon of the Gunnison NP. 
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Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-12  

Commenters expressed concerns for certain aspects of the CALPUFF model use 

that included placing receptors within 50 km of RFFA or cumulative sources 

(White River RMPA/DEIS plus expected future emissions from non-Project 

sources) that effectively renders the analysis as near-field, and produced NAAQS 

exceedances for nitrogen dioxide (NO2) and for particulate matter (PM10 and PM2.5, 

respectively). Commenters suggest discussing in more detail the limiting factors 

and assumptions of using the FLAG and the BLM methods and approaches for 

analyzing and characterize the CALPUFF visibility results and should describe or 

list wintertime exceedances, the assumed background ammonia values during the 

winter, and other seasonal effects such as emissions that may lead to overestimating 

impacts using the approach (for example, if wintertime meteorological conditions 

are the most adverse, a lower more realistic background ammonia concentration 

could lead to a substantial reduction in the incidence of visibility impacts above the 

thresholds). Commenters suggest that BLM should emphasize the fact that there are 

only two days of the 98th percentile visibility impacts above 1.0 dv, that this impact 

occurs in one year out of three and at only one Class I receptor area, and only for 

Alternative C. Further, the BLM should discuss what pollutants and source groups 

are the major contributors (specifically how much is attributed to oil and gas NOx 

emissions) and whether all RFFA sources were included (Craig station is 

mentioned but not Hayden or the shut-down of Cameo).  

Cumulative impacts close to RFFA (non-Project cumulative) sources are not used 

as management decisions, but rather regional air quality impacts associated with a 

region-wide emissions inventory gives BLM planners an idea of regional emissions 

impacts and what "allowance" is available for BLM managed resources. 

"Near-field" receptors to RFFA sources were eliminated within 15 kilometers of 

RFFA and non-Project oil and gas RFD point sources (i.e., Vernal Field Office drill 

rigs and gas plants) due to the conservatism built into the analysis for using one 

stack for each RFFA (i.e., large state-permitted stationary source) facility as well as 

the possible impacts that were located in non-ambient air for each RFFA facility. 

Descriptions were added to the ARTSD that explains the far-field cumulative 

impacts differences among the Alternatives for PM2.5 24-hour and NO2 1-hour 

average scenarios; little differences among the Alternatives for cumulative impacts 

at gridded Class II receptors suggest non-Project RFFA contribute majority of 

impacts. For the analysis, wintertime visibility impacts are lower primarily due to 

less generated fugitive fine particulate dust (see page 4-26 of the ARTSD that 

details background ammonia values that were used in the CALPUFF modeling). 

The ARTSD and ARTSD appendices provide details of Project-only (WRFO 

projected oil and gas development on BLM lands) impacts. The ARTSD and 

ARTSD appendices provide details of Project-only (WRFO projected oil and gas 

development on BLM lands) and cumulative impacts. Chapter 4 of the EIS 

provides an overview of Project-only and cumulative impacts. 
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Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-13  

Commenters expressed concerns for the 24-hour and annual PM10 and PM2.5 

impacts shown in the "gridded Class II" areas for cumulative development that is 

above the standards. Commenters state the impacts are presented for Alternative D 

only, and that it is essential for the text or tables to indicate quantitatively how this 

cumulative impact changes among the alternatives. Commenters suggest the BLM 

clarify whether any of the alternatives have a "significant impact" at receptors 

where the 24-hour PM2.5 and 24-hour PM10 exceedances are predicted; similar to 

what was done for annual PM2.5 and the annual PM10. Commenters were generally 

concerned with the assumptions outlining dust control standards, visible dust plume 

restrictions, whom has authority for setting and enforcing limits, lack of uniformity 

between MPA and non-MPA limits, opposition for numerical control targets or 

standards vs. BMPs, requests for the BLM to allow for the use of produced water to 

control dust, whether or not the assumption for electrification of field compression 

properly analyzed transmission line construction dust impacts, and concerns for 

recent high PM monitoring data in an adjacent field office. 

See page 4-35 of the ARTSD for discussion of a non-Project RFFA source that is 

major contributor to the slight PM2.5 24-hour average exceedance. As described in 

Table 2-1 and Table 2-3 of the ARTSD, the 84 percent emissions control should be 

achieved using a combination of gravel, chemical dust suppression, and watering or 

other control measures. Almost 100 percent dust emissions control is possible with 

the right application of emissions controls. Well maintained roads with adequate 

dust suppression application should achieve desired levels of dust emissions 

controls as detailed for the Air Quality Alternative Management Actions. For 

Alternatives B/C/D, extraordinary dust prevention should be applied at the 

construction stages to achieve expected dust emissions controls. In addition, dust is 

significantly less emitted during cold weather months (when there is significant 

snowpack) in high-elevation terrain due to muddy or frozen road surfaces. The 

strategy does allow flexibility and this is applied at the Project-specific 

development plan or permitting stages. Due to the potential construction of 

resource roads and potential significant dust emissions associated with BLM 

authorized oil and gas activities, the BLM will conduct additional fugitive dust 

analyses at the Project-level stage to determine requirements (COA) for future 

activities. Produced water use as a dust suppressant is outside of the scope of air 

quality, but at a minimum the operator would need to demonstrate that produced 

water does not contain VOCs (a costly proposition itself) or other hazardous 

chemicals prior to application for dust control, however, other permits and 

approvals from agencies outside of the BLM (i.e., the State of Colorado) may also 

be necessary. 
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Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-14  

Commenters suggest updating the RMPA to include information regarding the 

EPA's regulation of oil and gas production facilities. Although not specific to 

greenhouse gases, the EPA recently issued significant new regulations regarding oil 

and gas related emissions (New Source Performance Standards and National 

Emission Standards for Hazardous Air Pollutants Reviews) that will place 

additional controls on methane emissions from oil and gas operations; methane, the 

major constituent of natural gas, is a known greenhouse gas. Commenters suggest 

including analysis of AGW potential for permitting drilling and fracing operations 

and requests that the BLM explicitly state that compliance with EPA's Subpart W 

rule will satisfy any greenhouse gas emission monitoring and reporting 

requirements described in the ARMP. 

Section 2.3.3, Table 2-5 was added that compares latest EPA NSPS for oil and gas 

with RMP Alternatives. Although it is currently impossible to forecast with any 

certainty the impact of any single project on the average global warming predicted 

to occur based on projected future emissions, or more specifically estimate the 

costs of such affects or mitigation on a regional level (let alone society or the global 

economy as a whole), the BLM does disclose the expected impacts of climate 

change throughout the oil and gas development cycles via our NEPA processes. As 

more science and knowledge about climate change becomes available and the 

necessary tools for predicting and disclosing incremental impacts are developed, 

the BLM will continue to incorporate this data into our NEPA analysis as 

appropriate. See Table 2-5 in ARTSD. 

Summary Comment AQ-15  

Commenters suggest that the BLM use consistent units of measurement throughout 
the air quality section of the White River RMPA/DEIS claiming that the public can 
better understand how real measurements compare to national standards.  

The ARTSD (Section 5) provides details for the ozone modeling analysis. 
Throughout the ARTSD, background conditions, standards, and concentrations are 
provided in units consistent for comparing values. 

Summary Comment AQ-16  

Commenters expressed concerns for planning assumption/mitigation measures 
analyzed within the DRMP/DEIS and generally commented that excessive 
restrictions would increase energy development and production costs, and would 
decrease the economics of developing within the WRFO, or they requested the 
BLM to apply the most restrictive mitigation analyzed regardless of the alternative 
chosen. Specifically, commenters were concerned about VOC controls for glycol 
dehydrators, and condensate and produced water tanks that were more extensive 
than current threshold based CDPHE requirements. Commenters also; expressed 
concerns for the compression electrification and diesel engine restrictions analyzed 
stating a sufficient basis was not provided for requiring such measures, had 
authoritative concerns for what was viewed as the BLM attempt to regulate air 
quality, stated the analysis did not evaluate a consistent application of similar 
mitigations measures across each alternative thus rendering the reader ability to 
evaluate the impacts resulting from the mitigation on air quality and AQRVs 
difficult, and finally, commenters stated that EPA's newly proposed NSPS OOOO 
would reduce emissions greater than those analyzed within the DEIS. 

A new Table 2-5 has been added to the ARTSD that provides a summary of the 
latest EPA NSPS oil and gas requirements, and how they compare to the Project air 
quality alternatives emissions controls. In addition, updated oil and gas 
development rates for WRFO will be accounted for in the CARMMS. 
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Comment Response 

Summary Comment AQ-17  

Commenters expressed concerns about the provisions outlined in the "Air Resource 

Management Plan" for future regional modeling efforts. Specifically, commenter 

suggest BLM spell out how it intends to fund and complete the modeling given the 

efforts overall expense and shrinking government budgets, and that the WRFO 

ROD should be put off until such time that the updated modeling is complete and 

should collaborate with NPS to identify the pace of development and the most 

stringent control strategies and mitigation measures to ensure ambient air quality 

standards are met in order to meet the requirements of the "Air Quality MOU". 

The CARPP in not a field office specific management or decision document and 

the decision to perform regional modeling (i.e., CARMMS) is not a WRFO 

decision; in fact the decision has already been made and plans are underway to 

complete the effort shortly. Further, the WRFO already completed MOU- like 

modeling for the RMP such that CARMMS will not provide any further clarity or 

rational for any RMP decisions. As such, delaying the WRFO RMPA ROD for 

further modeling that is more aligned or related to implementation decisions is not 

appropriate. Further, the BLM must complete the WRFO RMP prior to the 

Northwest Colorado Greater Sage-Grouse EIS deadline (date) and so further delay 

is not an option. 

Summary Comment AQ-18  

Commenters expressed concerns for the lack of details for potentially required 

project specific monitoring outlined in Appendix J, specifically for how long and 

why it would be required. Additionally, commenters expressed concerns for where 

any additional monitoring equipment would be cited, and explicitly requested that 

future sites be capable of capturing background or cross state line transport of 

pollutants. Additional comments focused on the need to incorporate additional 

regional monitoring data for visibility and ozone from area non-FRM monitors, and 

to encourage BLM to seek priority funding to keep the existing field office 

monitoring efforts going. 

Chapter 3, Section 3.1.1.2 was updated with additional visibility monitoring 

information. Appendix J (CARPP) provides sufficient rational for requiring project 

monitoring (as determined on a case-by case basis). 

Summary Comment AQ-19  

Commenter expressed concerns about the lack of a detailed discussion regarding 

the effects of nitrogen deposition in the region. 

Chapters 3 (Section 3.2.1.2) and 4 (Section 4.2.1.6.3) were updated with additional 

deposition discussion. 

Summary Comment AQ-20  

The air in the NW corner was once pollution free but now carries carcinogens to 

the people near and far. Again the oil companies profit at the public’s expense. 

Thank you for your comment. 
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Table K-3. Summary Comments – Air and Atmospheric Values (AQ) 

Comment Response 

Summary Comment AQ-21  

Commenters expressed concerns for the modeled NO2 results, specifically the 

modeled configuration for source and receptor relationships and how this played 

into the 3 year averaging period. Commenters stated the analysis over predicted 

impacts, and thus they were concerned about future management actions the field 

office could implement as a result of the analysis. 

The 3-year average of the 98th percentile daily maximum NO2 1-hour 

concentrations is calculated for each receptor and the maximum value of all 

receptors is reported in the modeled impact column. Similar calculation 

methodology for PM2.5 24-hour average and 1-hour SO2, 3-year average values for 

each receptor was determined and maximum for all receptors is reported. 

Summary Comment AQ-22  

Commenters expressed concerns about the limitations of photochemical grid 
models in predicting actual ozone levels, and suggest including text to qualify the 
limitations of the analysis. Further, several technical comments were made about 
the model, including the 4km domain boundary being to close to the field office 
boundary, and model version problems with vertical mixing. Comments suggest 
clarifying the oil and gas emissions contributions to ozone formation within the 
model and determine whether the region appears to be NOx or VOC limited. 
Commenters also recommended updating the Chapter 3 ozone monitoring data with 
additional sites and suggest BLM should commit to providing a revised regional 
ozone study. 

See updated ozone related discussion in Chapters 3 (Section 3.2.1.2) and 4 
(Section 4.2.1.6.3), and within Appendix J (CARPP). 

Summary Comment AQ-23  

The different emissions scenarios require clarification: the scaling-up approach for 
source groups among the alternatives; the local impacts including exceedances near 
high-emitting sources must be addressed, along with detail regarding the inherent 
inaccuracies in the peak impact data that were generated; the very low visibility 
impacts for all alternatives, except for Alternative A, in the CRVFO analysis; and 
how the comment on page 5-30 of the CRFVO analysis (Section 5.5.3.2) "Oil and 
gas sources included in the WRFO emissions inventories were assumed to be 
subject to emission control based on management actions included in the WRFO 
RMP/EIS air quality analysis" is reflected in the cumulative analysis that is 
presented here. Please confirm that this statement does not directly obligate any 
actions in the WRFO Air Resources Management Plan. 

A cumulative air quality impacts analysis is required for NEPA assessments. In 
order to determine impacts associated with a cumulative emissions source 
inventory, including CRVFO projected oil and gas sources, a level of projected oil 
and gas development for the CRVFO was needed for each WRFO Alternative 
Analysis. Cumulative impacts analyses are considered when determining required 
actions. Near-field receptor impacts were eliminated within 15 kilometers of RFFA 
and non-Project oil and gas RFD point sources (i.e., Vernal Field Office drill rigs 
and gas plants) due to the conservatism built into the analysis for using one stack 
for each RFFA (i.e., large state-permitted stationary source) facility as well as the 
possible impacts that were located in non-ambient air for each RFFA facility. The 
WRFO cumulative sources as part of the CRVFO analysis help to create the 
cumulative background air quality that ultimately determines what levels of 
development and controls that should be achieved by the CRVFO sources meaning 
that any variation in the WRFO assumptions directly affect the CRVFO sources 
and vice-versa. 
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Comment Response 

Summary Comment AQ-24  

Commenters expressed concerns for language contained in the "Air Resource 

Management Plan" (now CARPP), where BLM retains the right to modify the plan 

as necessary to provide adequate protection to air resources. Specifically, 

commenters suggest such changes would affect the RMP, and require an 

amendment or similar maintenance action.  

The CARPP in not a field office specific management or decision document, it 

simply describes the BLM process for protecting air resources and provides 

possible mitigation strategies that could be employed to prescribe such protections. 

It is a state level document that has been provided as an informational appendix 

much like the AQTSD that can be changed as the BLM sees fit, without regard to 

any specific field office RMP. When and if the processes described in the CARPP 

produces analysis that requires specific decisions to be considered within any 

Colorado Field Office, RMPs would be appropriately maintained or modified in 

accordance with the BLM planning doctrines. 

Summary Comment AQ-25  

Commenters expressed concerns for field electrification power lines. Specifically, 

commenters were concerned a 50 percent compression electrification requirement 

(being costly) and how it would be practically implemented, while others expressed 

support for the planning assumption. Others commenters were concerned with the 

additional impacts (e.g., land clearing, excavation, dust) that electrification would 

have within the field office. 

Various resources including visual and wildlife management were evaluated for 

developing the alternatives (i.e., management actions such as burying power lines), 

and after consultation with the WRFO, the management action burying electric 

lines for compressor engines has been removed from lists of 

requirements/management actions. 

Summary Comment AQ-26  

Commenters expressed concerns for the "Air Resource Management Plan" 

provisions of requiring pre-construction air modeling within or adjacent to 

proposed development areas, specifically that the plan lacks specificity for when 

and why monitoring would be required, and for how long. Further comments 

suggest such action would delay oil and gas development. Commenters suggest that 

this requirement of a year's worth of monitoring data is excessive and question the 

efficacy of the BLM's entire ARMP. 

Site specific pre-disturbance monitoring requirements will be determined on a case 

by case basis when the proposed activity is of sufficient magnitude with respect to 

emissions generation and duration, and where representative data for background 

air quality and meteorology do not exist. The duration of monitoring for most site 

specific permitting activities (requiring modeling, where such data described above 

is not available) is usually one year, and thus provides BLM with an appropriate 

basis for NEPA analysis. Further, the Near-Field modeling done for the 

DRMP/DEIS does not fully contemplate all the possible development scenarios that 

could occur in the future and that will require site specific NEPA, and therefore the 

BLM reserves the right to request proponents to provide this data as appropriate. 
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Summary Comment AQ-27  

Commenters requested the BLM clarify certain statements with respect to PSD 

increment, and disclose the importance of minor sources consuming increment 

within the affected air basins. 

See Chapter 4 revisions scattered in Section 4.2.1 and Air Quality Alternative E, 

Section 4.2.1.6.3. 

Summary Comment AQ-28  

Commenters expressed concerns for rig assumptions used within the analysis, 

specifically that BLM should explicitly state what standards would apply to spark 

ignitions, compressions ignition drill rig engines. Commenters were also concerned 

that Tier 4 rigs were required beyond 2015, even though Tier 2 rigs were able to 

model compliance with the NO2 NAAQS. 

Natural gas fired drill rig engines emission rates are as low as Tier 4 rig engines 

emission rates. The BLM Colorado is currently developing several implementation 

tools (including CARMMS) that could allow for operator flexibility for achieving 

air quality goals. There is more to this overall air quality study than the near-field 

impacts assessment. Far-field and regional impacts (AQRVs) are less impacted by 

cleaner engine technology. 

Summary Comment AQ-29  

Several commenters felt Table 2-1 - Air and Atmospheric Values Record 18 - Air 

Resources Management Plan - Appendix J was confusing and the plan was 

overbearing, inappropriate and entirely beyond the BLM's authority and must be 

revised if not entirely eliminated in the Final EIS. Others supported the plan 

especially the collaboration between agencies.  

For Alternative E Table 2-1 these records or a portion of the records 7, 8, 11, and 

17 are considered to be assumptions used to do the impact analysis and are not 

decisions. Record 13 in the Draft RMPA/EIS was moved to Chapter 4 Assumptions 

(see Sections 4.2.1.2.2, 4.2.1.3.2, 4.2.1.4.2, 4.2.1.5.2, and 4.2.1.6.2) and taken 

entirely out of the table to avoid confusion. The other records remain in Table 2-1, 

but are flagged as assumptions (see new footnote to Table 2-1). Further, 

Appendix J was completely rewritten and incorporated to reflect a statewide air 

resources strategy for planning, monitoring and modeling. 

Summary Comment AQ-30  

Commenters expressed concerns with Table J-1 data within the "Air Resource 

Management Plan" (now CARPP). Commenters suggested updates to the table 

concerning the feasibility of specific control measures that have specific 

application, design, or safety considerations. Other comments suggest including the 

statement that the mitigation in the CARPP is not necessarily inclusive of all the 

mitigation option available. 

The CARPP is a continuously evolving (growing) document and will be updated 

accordingly. Language was added that the CARPP mitigation is not all inclusive. 
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Summary Comment AQ-31  

Commenters expressed concerns for the required use of green completions without 

exception and waiver guidance in the absence of available required infrastructure or 

in emergency situations. 

The BLM will consider extreme events where this is just not possible or feasible. 

Operators would have to provide drilling and completion plans to BLM for 

approval. Approvals would be made approve on a case-by-case basis consistent 

with current regulations, policy, and guidance, including possible exemptions for 

wildcat / exploratory wells. 

Summary Comment AQ-32  

Commenters believed the DRMPA/DEIS should be revised to reflect that any air-

related mitigation measures necessary would be examined on a case-by-

case/project-by-project basis, and ultimate decisions will account for potential 

negative impacts to other resources, as well as the economic and technical viability 

of these measures on a project specific basis. 

Table 2-1 has been revised. The new Chapter 2 language clears this up by 

referencing the CARPP (Appendix J). 

Summary Comment AQ-33  

Commenters expressed concerns for the visibility assessment of the air resources 

section. Specifically, commenters suggest that BLM should emphasize the fact that 

there are only two days of the 98th percentile visibility impacts above 1.0 dv, that 

this impact occurs in one year out of three and at only one Class I receptor area for 

Alternative C. The discussion also needs to address what pollutants and source 

groups are the major contributors (specifically how much is attributed to oil and gas 

NOx emissions). Commenters suggest the DEIS should disclose the visibility 

impacts for all modeled meteorological years for each alternative, and should 

describe the severity of these predicted impacts. 

See updated Chapter 4 discussion in Section 4.2.1.6.1. 
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Encana Oil & Gas (USA) Inc.  

The BLM uses flawed methods and assumptions in calculating air quality impacts 

in the White River DRMP/EIS. In Chapter 4, page 4-16, the BLM cites information 

contained in the Air Resource Technical Support Document (ARTSD). The 

modeling and assumptions used in the ARTSD drastically overestimate the 

emission rates and modeled impacts. For example, Section 2.4.1 of the ARTSD 

notes that all sources identified in the permit review were conservatively modeled 

at maximum emission rates based on the permit limits. This approach will 

overestimate the emission rates and modeled impacts noted in this plan. Most 

equipment is permitted with potential to emit limits which represent the upper limit 

of what the equipment could emit and may not represent actual conditions. 

(928) The potential to emit rates were modeled because there is a possibility of 

permitted sources emitting at these rates, which provides for a conservative 

analysis. 

The ARTSD also does not take into account proper controls required by major 

source standards. In addition, completing four wells at the same time within one 

square mile is not representative of actual operations. This model is not 

representative of the actual field layout or the emissions that would be expected 

from the modeled equipment. The BLM is only required to disclose the potential 

reasonable impacts of development. The modeled scenario is nowhere near 

reasonable; it is unrealistic. 

(930) Conservative modeling scenarios were considered for analysis to be able to 

"cover" and eliminate other scenarios. If modeling results show compliance for 

conservative hypothetical scenario, then impacts for other scenarios would be in 

compliance. 

Alternative A states that it assumes all equipment would comply with federal, state, 
and local requirements. However, the inventory used to model the impacts did not 
utilize any control devices to account for emission reductions. The ARTSD 
indicates that all sources modeled under Alternative A were assumed to be 
uncontrolled. As an example, section 2.3.6.4 of the ARTSD states that emissions 
from Glycol Dehydrators under Alternative A did not include any volatile organic 
compounds (“VOC”) controls. Encana controls nearly all of its glycol dehydrators 
as it is required to do so by state and federal regulations. Assuming that these 
sources are uncontrolled drastically overestimates the near-field impacts. 

(932) The latest NSPS oil and gas regulations were not final when these Project 
analyses were conducted. Industry survey responses were used with current (at that 
time) State and Federal regulations to develop emissions inventories. Industry 
survey responses were evaluated to determine one set of representative values for 
oil and gas activities for estimating emissions. 

The BLM also uses rig activity assumptions for its air modeling that are unlikely. 
Under Alternative B the agency assumed 47 drill rigs would be active in the area 
(pg. 4-34); under Alternative C, 77 drill rigs would be active in the area (pg. 4-40); 
and under Alternative D, 108 drill rigs would be active in the area (pg. 4-45). Based 
on current market conditions and even market conditions from a few years’ ago, 
these assumptions are high. 

(934) These development potential values were determined directly from well 

development alternatives for the NEPA assessment based on oil and gas RFD 

estimates for the Planning Area. 
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Mesa Energy Partners, LLC  

Appendix J -Air Resources Management Plan General Conditions "This ARMP 

may be modified as necessary... without maintaining or amending the RMPA/EIS.'' 

BLM's Planning Handbook at H. Determining When to Update Land Use Plan 

Decisions through Maintenance Actions, directs, "The BLM regulation in 43 CFR 

1610.5-4 provides that land use plan decisions and supporting components can be 

"maintained" to reflect minor changes in data. Maintenance is limited to further 

refining, documenting, or clarifying a previously approved decision incorporated in 

the plan. Maintenance must not expand the scope of resource uses or restrictions or 

change the terms, conditions, and decisions of the approved plan.". We highly 

doubt that any change to the ARMP could be considered "minor" since any change 

would have the potential to significantly impact the components of the plan, not to 

mention oil and gas operators and other public land users within the study area, 

such as coal mining. We strongly recommend that BLM eliminate this statement 

from the FEIS and commit to all users that any change to the ARMP will be made 

public and that consultation with public land users prior to making any 

modification to an ARMP will be standard practice. We believe that such 

consultation can only be accomplished through a RMP amendment or revision, in 

accordance with the BLM's Planning Handbook.  

(1740) See response to planning summary comment PL-38. 

Air Resources Technical Support Document "This Air Resources Technical 

Support Document (ARTSD) explains the data and methodologies used to analyze 

potential air quality impacts resulting from future oil and gas development in the 

Colorado Bureau of Land Management (BLM) White River Field Office Planning 

Area (WRFO). This effort included atmospheric dispersion and photochemical grid 

modeling to predict concentrations of specific pollutants in and around the WRFO. 

Specifically included in this document are descriptions of the following air resource 

and climate change assessment methods." At several locations in the ARTSD, data 

are presented that predict an exceedance of a standard or indicate an impact that is 

above what are characterized as thresholds of impacts. There are acknowledged 

considerable conservative estimates built into the analyses, including estimates of 

actual emissions, source characterization, background data, and projections of RFD 

and RFFA. In each instance where such an exceedance is predicted under these 

conservative approaches, the text needs to be enhanced to carefully frame the 

(1748) Additional discussion was added to the ARTSD (Sections 3.0, 4.0 and 5.0). 
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credibility of those data, along with the limitations in interpreting or using that 

information to judge impacts or limit operations. Without redoing the emissions or 

modeling efforts, the presentation must be improved by more carefully and 

accurately characterizing the limitations and usefulness of the data that are 

presented. 

The analysis includes a rough characterization of stack parameters for RFFA 

sources, noting that existing sources would be included in the background 

concentration that is assumed for the analysis. However, background data are taken 

from as far away as the Colorado Front Range (N02 in Colorado Springs, for 

example), and would not capture any background effect locally. It is important for 

the air quality management plan to address adverse impacts, to clearly depict the 

emissions from "existing" local sources as well as total RFD sources. There is not a 

clear presentation of the relative magnitude of these emissions, especially if BLM 

is aiming at implementing a management strategy that constrains proposed 

development. It is necessary for both operators and BLM to understand if options 

to control other existing higher-emitting sources in lieu of controls on the WRFO 

future sources would meet the same air quality objectives as effectively or more 

effectively. 

(1840) Background concentrations were provided by the CDPHE to use for this air 

quality study. The ARTSD provides impacts contribution discussion for some of 

the pollutants. The BLM Colorado is currently conducting a modeling study 

focused on western Colorado oil and gas that will use source apportionment tools 

that will allow the BLM to understand the sensitivity of the air quality impacts with 

respect to BLM authorized actions. This study will evaluate various emissions 

control strategies for several of the emissions source categories. 

The setup of the near-field modeling includes a "gas plant" in the center of four 

separate producing well pad operations. The installation of gas plants would be 

rare, and the likelihood of four producing pads in such close proximity (Figure 3-2) 

is extremely remote. Moreover, it unclear how the three-year average of the 98th or 

99th percentile for N02, S02 or PM2.5 was actually calculated. Results generally 

show impacts that are within the standard, but the nature of how the analysis relates 

to the 3-year average needs to be clearly explained for 1-hour N02, 1-hour S02, and 

24-hour PM10. 

(1841) Conservative modeling scenarios were considered for analysis to be able to 

"cover" and eliminate other scenarios from the need for additional modeling. If 

modeling results show compliance for conservative hypothetical scenario, then 

impacts for other scenarios would be in compliance. The scenario is not meant to 

cover everything. 
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National Park Service  

To summarize, NPS is concerned about the potential ozone, visibility and nitrogen 

deposition impacts to air quality and AQRV s in NPS units, particularly at 

Dinosaur NM. The severity of these impacts are not adequately disclosed in the 

DEIS. These comments and concerns were first documented in our response to the 

internal interagency review draft of the DEIS, and are reiterated below. To address 

these concerns, the NPS recommends that the DEIS is updated to reflect the nature 

of impacts in Dinosaur NM. Given the high likelihood of impacts to NPS units, 

such as Dinosaur NM, near-term future leasing decisions should be based on this 

up-to-date RMP A analysis and a rigorous suit of mitigation rather than the current 

1997 plan. 

(2549) The BLM Colorado is currently conducting a western Colorado modeling 

analysis focused on oil and gas development (WestCARMMS) and will consider 

this idea for the emissions inventories for that Project. The WestCARMMS 

analysis will be a significant planning tool for BLM Colorado as we move forward. 

We ultimately want to achieve clean air and plan to have flexibility for achieving 

these goals which may include a wide-range of options, allowing industry to create 

emissions control scenarios that will meet the needs for air resource planning. 

The Air Quality Memorandum of Understanding The need for consultation and 
collaboration with Colorado Department of Public Health and Environment and 
EPA, as well as other land management agencies is acknowledged numerous times 
in the DEIS, particularly in the Air Resources Management Plan, provided in 
Appendix J. However, the document never acknowledges or addresses the Air 
Quality Memorandum of Understanding (AQ MOU), finalized on June 23, 2011, to 
which BLM is a signatory. The air quality MOU provides a consistent and 
collaborative approach to analyzing air quality and air quality related value 
(AQRV) effects for federal oil and gas planning NEPA documents, and outlines 
expectations for collaboration among the five signatory agencies. The DEIS should 
discuss and reflect the agencies' commitment to implement the MOU within the 
WRFO DEIS wherever collaboration is addressed throughout the document, and in 
Appendix J in particular. Specifically, MOU commitments should be reflected in 
Appendix J, Section 1.0; Section 2.0, General Commitments numbers 5, 6, 7 and 8; 
Section 3.0, permitting requirements numbers 2 and 3; Section 4.0, Monitoring 
requirements numbers 3, 4 and 5; Section 5.0, Modeling requirements number 2; 
and Section 6.0 Mitigation requirements numbers 1, 2, 3, 4 and 5. These 
collaboration commitments apply to all phases of the oil and gas development 
process, not just the RMP. Our comments on the air quality sections of the DEIS 
are consistent with the provisions in this AQ MOU. We look forward to working 
with BLM to ensure consistency with this agreement, and in particular, the 
provisions outlined in MOU section V.E.6 for addressing impacts to AQRVs on 
NPS lands. 

(2553) The latest version of the CARPP (Appendix J) includes language regarding 
the MOU. 
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Chapter 3 -Affected Environment- Section 3.2.1.2 Air Quality In addition, table 3-3 

reports the current ozone concentrations in micrograms per cubic meter rather than 

parts per billion or parts per millim~. The correct form for reporting ozone data is 

parts per million, consistent for the EPA National Ambient Air Quality Standard 

(NAAQS). Further, this table cites the 8-hour ozone NAAQS as 157 micrograms 

per cubic meter, which is equivalent to the old 1997 ozone standard of 0.08 ppm, 

not the revised 2008 standard of 0.075 ppm. Please revise table 3-3 accordingly. 

(2559) Thank you for your comment. Chapter 3, Table 3-3 was updated for the new 

Standard. 

Chapter 3 -Affected Environment- Section 3.2.1.2 Air Quality Background VOC 

Concentrations Page 3-7 of the Affected Environment states that VOCs in Garfield 

County are very low, citing a 2007 Garfield county report. More recent health risk 

assessments from the region have concluded that residents living near oil and gas 

operations (i.e., within a half mile) are at greater risk for health effects from 

hazardous air emissions, particularly those associated with well completion 

activities for unconventional wells, and concluded that further study of the issue is 

warranted, and such studies are currently underway. Simply citing the 2007 

emission inventory report does not fully address the issue or concern. Please revise 

this statement to reflect more recent information. 

(2560) Comment does not cite specific reports referenced, and multiple studies are 

underway to research the topic. The near field analysis provided health based risk 

assessments via generally accepted methodologies. 

Environmental Protection Agency  

Editorial Correction The statement on page 4-40 of the Draft RMP AIEIS regarding 

the phasing in of Tier 4 drill rig engines by 2015 includes an incomplete and 

confusing reference to future modeling conducted under Appendix J, Air Resources 

Management Plan, of this RMPA/EIS. We recommend this statement in Chapter 4 

be revised to match the corresponding statement in Chapter 2, Table 2-1 

(Record 14), which states "By 2015, all new and existing drill rig engines would 

meet EPA generator set Tier 4 (or more stringent) emission standards. Additional 

protection measures may be implemented to meet emission standards based on 

future modeling conducted under Appendix J, Air Resources Management Plan, of 

this RMPA/EIS."  

(2610) The suggested change was made to Chapter 4, Section 4.2.1.4.2. 
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Colorado Department of Public Health & Environment, APCD   

Chapter Two Section 2.3 Pages 2--4 Line 38 The EIS states that multiple well pads 

are assumed to average eight wells per pad and twelve acres of surface disturbance 

per well pad. However, new technology such as the Flex4 and HP drill rigs are 

capable of drilling up to a maximum of 32 wells per pad. The Division requests 

BLM address this change in technology and its effect on emissions estimates and 

inventories with respect to each of the Alternatives. 

(3078) Emissions inventories were prepared based on the RFD and primarily on 

industry data responses several years ago….adding this information would confuse 

the analysis at this time. Project-level assessments during project-specific 

development plans or permitting stages will include up-to-date detailed information 

for the air quality analyses. 

Chapter Two Section 2.4.1 Pages 2.1-1 Line 6 Figure 2—1 Alt. D would require at 

least 50% of gas compression at compressor stations be powered by electric 

compression. Please clarify whether fugitive dust from construction of new electric 

infrastructure is included in the PM analyses. 

(3079) Dust emissions from infrastructure development associated with 

compression electrification was not analyzed as part of the RMP. The RMP makes 

no claims for the exact location of wells or any required compressions facilities, 

and it is thus unforeseeable and unreasonable to speculate on the parameters 

(distance to grid resources, construction methods, etc.) required to calculate 

incremental dust emissions or impacts associated with such development. Potential 

impacts from project related development would be disclosed and reasonably 

mitigated on a case by case basis during implementation (based on a subsequent 

and appropriate NEPA/air quality analysis). 

Chapter Two Section 2.4.1 Pages 2.1-1 Line 12 Figure 2-1 Misspelling in text, 

second sentence for Record 12: "There are two new air quality monitors with the 

WRFO... "  

(3082) This error has been corrected. 

Chapter Four Section 4.2.1 Pages 4--17 Line 4-10 Table 4-10 includes that HAPs 

from combustion sources and natural gas venting and leaking were included in the 

analysis. Please justify the exclusion of HAPs emissions from glycol dehydrators, 

amine units, storage vessels, and produced water evaporation ponds from the 

analysis. 

(3087) It was assumed that "venting and leaking" would cover most fugitive type 

releases. Section 3.1.5 of the ARTSD states that "Sources of HAPs included 

condensate tank vents, glycol dehydrators, well-site fugitive emissions, drill rig 

emissions, venting, flaring, and gas plant combustion emissions." EIS Chapter 4, 

Section 4.2.1, Table 4-10 has been updated to include additional description. 

Chapter Four Section 4.2.1.1.2 Pages 4-23 Line 17-23 BLM lists primary emissions 

sources, but excluded the following from the category at line 21: Fugitive natural 

gas, VOC and HAPS emissions from well venting, dehydration, gas processing (for 

C02 removal and natural gas liquids extraction), evaporation ponds, and equipment 

leaks. 

(3088) It was assumed that "venting and leaking" would cover most fugitive type 

releases. Section 3.1.5 of the ARTSD states that "Sources of HAPs included 

condensate tank vents, glycol dehydrators, well-site fugitive emissions, drill rig 

emissions, venting, flaring, and gas plant combustion emissions." EIS Chapter 4, 

Section 4.2.1, Table 4-10 has been updated to include additional description. 
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Chapter Two Section 2-1 Record 15 Alternative B would require engines at field 

compression facilities to meet Reg. 7 emission standards for new and relocated 

engines regardless of date of commencing operation, and also requires compliance 

with EPA standards. The Division has several comments for Alternative B. 1. 

Regulation 7 exempts engines subject to EPA federal regulations from compliance 

with the emission standards in Regulation 7; it is unclear what standards some 

engines would be required to comply with based on the lack of definitions for new, 

existing, and relocated under Alternative C. 2. Current experience indicates that 

existing and relocated engines will not be able to meet 1 g/hp-hr NOx on a 

consistent basis. 3. The Division is unclear as to what requirements apply to gas 

processing plants, if they are indeed different. The Division recommends the 

implementation of the most stringent standard to the applicable engine 

(new/existing/relocated) that is physically possible to ensure maximum emission 

reductions. 

(3091) The BLM assumes that all new engines would comply with EPA NSPS 

standards while relocated engines would comply with CDPHE Reg. 7 standards. 

Further, our analysis did not contemplate operators relocating existing "exempt" 

engines within the Colorado inventory for use in the WRFO development scenarios 

(i.e., all engines would be either new or subject to Reg. 7, for which CDPHE will 

determine compliance as part of the NSR permitting process). The management 

action for Alternative C is similar to that of Alternative B except Alternative C 

action does not apply to existing engines. Existing engines will be required to 

comply with applicable EPA and CDPHE requirements at the time they were 

developed. The BLM assumes that facilities and associated emissions points 

located at gas plant facilities would fall under the jurisdiction of CDPHE for 

permitting, control requirements, recordkeeping, reporting, and analysis, such that 

BLM has no authority for cited emissions units. The analysis assumes that gas 

processing plants will be required to meet state and federal regulations. 

Public Lands Advocacy  

At several locations in the ARTSD, data are presented that predict an exceedance of 

a standard or indicate an impact that is above what are characterized as thresholds 

of impacts. There are acknowledged considerable conservative estimates built into 

the analyses, including estimates of actual emissions, source characterization, 

background data, and projections of RFD and RFFA. In each instance where such 

an exceedance is predicted under these conservative approaches, the text needs to 

be enhanced to carefully frame the credibility of those data, along with the 

limitations in interpreting or using that information to judge impacts or limit 

operations. Without redoing the emissions or modeling efforts, the presentation 

must be improved by more carefully and accurately characterizing the limitations 

and usefulness of the data that are presented. 

(3278) The BLM used industry provided survey response data to develop emissions 

inventories for the analyses. The AQTSD has been updated to respond to 

commenters points. See updated AQTSD. 
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Alternative A essentially imposes no special controls on upstream oil and gas 

emissions. This is used as a basis for comparison of impacts from the alternatives. 

During the time of the preparation of the ARTSD, the Environmental Protection 

Agency (EPA) promulgated a full array of standards for new upstream oil and gas 

sources that apply to all future new or modified sources (New Source Performance 

Standards, 40 CFR 60 Subpart OOOO). It is evident that no consideration for that 

regulation is included in the analysis, despite the fact that the standards were 

proposed in August 2011 and finalized in April 2012; nor is this rule applied to 

other oil and gas sources in the RFD category, or at sources not under control of the 

BLM. 

(3280) A new Table 2-5 has been added to the ARTSD that provides a summary of 

the latest EPA NSPS oil and gas requirements, and how they compare to the 

Project air quality Alternatives emissions controls. 

The setup of the near-field modeling includes a “gas plant” in the center of four 

separate producing well pad operations. Public Lands Advocacy commends 

installation of gas plants would be rare, and the likelihood of four producing pads 

in such close proximity (Figure 3-2) is extremely remote. Moreover, it unclear how 

the three-year average of the 98th or 99th percentile for NO2, SO2 or PM2.5 was 

actually calculated. Results generally show impacts that are within the standard, but 

the nature of how the analysis relates to the 3 -year average needs to be clearly 

explained for 1 hour NO2, 1-hour SO2, and 24-hour PM10. 

(3281) The 3-year average of the 98th percentile daily maximum NO2 1-hour 

concentrations is calculated for each receptor and the maximum value of all 

receptors is reported in the modeled impact column. Similar calculation 

methodology for PM2.5 24-hour average and 1-hour SO2, 3-year average value for 

each receptor was determined and maximum for all receptors is reported. 
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Summary Comment SW-1  

These commenters had concern with the Soil and Water BMPs in Appendix B. 

Specifically they were concerned with the BMPs relating to “any erosion feature”, 

surface casing requirements, reserve pit placement and stormwater discharge. They 

questioned the BLM’s authority to require implementation of the BMPs when the 

state requires Stormwater Discharge Plans.  

Appendix B lists BMPs that could be attached as COAs after a site specific analysis 

justifies the application of the COA. Early detection of erosional features that occur 

due to BLM permitted activities may allow for the addressing of these features 

using BMPs and engineering solutions and thus lessen environmental impacts to 

soils. Rills, gullies, piping and mass wasting are objective criteria used to identify 

active soil erosion and are identified as indicators of upland soil health in the Public 

Land Health Standards. The terms rill erosion, gully erosion, and erosion features 

have been added to the Glossary in Chapter 6. Additionally, the BLM may 

implement BMPs to protect public lands, see the Gold Book for a general 

description of Surface Operating (USDOI and USDA, 2007) for more information. 

Summary Comment SW-2  

These commenters felt the BLM is proposing numerous requirements that overlap 

with existing state and federal regulatory regimes. Operators already follow 

requirements imposed by CDPHE for stormwater and erosion control. Operators 

recommend BLM recognize the stormwater management plan requirements 

imposed by those agencies and not create an additional layer of specific 

requirements that may conflict or be required to go above and beyond 

implementing proper stormwater management controls in order to comply with 

CDPHE regulations. 

An assumption for analysis in Section 4.2.4 Water Resources is that effective 

stormwater management by operators would reduce erosion and flooding. Section 

401 of the CWA requires any applicant for a Federal permit (Operators), to provide 

the licensing or permitting agency (the BLM) a certification from the State 

(CDPHE) if activities would result in a discharge of stormwater into navigable 

surface waters from construction sites. Stormwater BMPs that are part of the 

operator's stormwater plan, become applicant committed measures in their APDs. 

According to section 401 of the CWA, they are subject to review and approval by 

BLM on a site specific basis in the surface use plan, especially when BLM is the 

surface land manager. Onshore Order Number 1 requires that the Surface Use Plan 

(SUP) include drainage and ditch design; on-site and off-site erosion control; 

revegetation of disturbed areas; source and storage of topsoil; and the type of 

surfacing materials, if any, that will be used on the road or pad. The Operator must 

also submit a surface reclamation or stabilization plan for all disturbed areas 

proposed in the SUP. This reclamation plan must address interim (during 

production) reclamation for the area of the well pad not needed for production, as 

well as final abandonment of the well location. Such plans must include, "the 

configuration of the reshaped topography; drainage systems; segregation of spoil 

materials (stockpiles); surface disturbances; backfill requirements; proposals for 
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pit/sump closures; redistribution of topsoil; soil treatments; seeding or other steps 

to reestablish vegetation; weed control; and practices necessary to reclaim all 

disturbed areas, including any access roads and pipelines.” Therefore, stormwater 

BMPs are subject to review by, modification and approval by the BLM with site 

specific analysis during APD approval or other authorizations.  

Summary Comment SW-3  

Federal and state air and water standards should be appropriate for the White River 

Field Office - anything more stringent than these are simply not warranted. 

Especially knowing the BLM has failed to include any reasons for the increased 

rules. The BLM needs to do a better job of explaining the need for the increased 

rules.  

The impact analysis in Chapter 4 describes potential impacts from Federally 

permitted activities for both air and water, current management is described in 

Alternative A. Both the Clean Air Act and the Clean Water Act require specific 

actions to be taken by Federal permitting agencies to protect air and water quality. 

For example, consider the General Conformance Guidance for the Clean Air Act 

(http://www.epa.gov/ttn/caaa/genconformity.html) which requires that Federal 

actions comply with the National Ambient Air Quality Standards and Federal 

agencies must demonstrate that every action they undertake, approve, permit or 

support (i.e., a Federal action) will conform to the appropriate State Implementation 

Plan (SIP); in this case the implementation plan issued by CDPHE. The impact 

analysis was reviewed to assure all management actions were described and was 

adequate to discuss implications in changing management actions. 
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Summary Comment SW-4  

Under both Alternative B and Alternative C, the BLM proposed designating surface 

and ground water protection zones; Record 11 Table 2-2. The BLM has not 

independently justified why such protection of the surface and groundwater zones 

are necessary, how wide an area could be encumbered by such a designation, or 

how the BLM will enforce oil and gas operations within groundwater protection 

zones. Commenters support the protection of groundwater and other drinking water 

sources, but believe federal and state laws are already sufficient to protect 

groundwater and drinking water resources within the state of Colorado. In addition 

the COGCC recently adopted new groundwater protection rules (Rule 609) 

requiring the sampling of water supply wells and springs within one-half mile of a 

new oil and gas location, and the COGCC is considering revisions to its existing 

regulations related to oil and gas well integrity to provide additional assurance of 

groundwater protection. Given the overlapping layers of federal and state programs, 

the BLM's additional program is neither necessary nor warranted. 

Record 11 address only public water supplies and not domestic water supplies. 

These management actions were developed with consideration of recent COGCC 

regulation, the Safe Water Drinking Act (SWDA), and state regulatory authority for 

managing water quality under the CWA. Cooperators including the EPA and 

CDPHE were consulted in drafting these protections and the proposed NSOs are 

within the BLM's regulatory authority. No acreage was given in Table 2-2 for this 

record in the DEIS but will be included in the FEIS. 

Summary Comment SW-5  

Several commenters felt the discussion regarding erosion on pages 3-20 – 3-21 is 

inappropriate for Chapter 3. Chapter 3 is intended for existing environment. The 

language on page 3-20, in particular, describes potential impacts from oil and gas 

operations under various alternatives instead of simply describing the existing 

environment. The BLM should move this information to another chapter, making it 

conform to CEQ and BLM requirements. In addition, on the same page, 

commenters felt the BLM did not consider industry efforts to control stormwater 

impacts. 

The BLM concurs with the commenters and has made edits to this section. Erosion 

was edited to make it briefer and more direct and the title was changed to 

Calculation of a Background Erosion or Soil Loss Rate. Stormwater protection 

measures by oil and gas operators are assumed in the analysis (see the assumption 

in Section 4.2.4) The discussion of background erosion rates is presented in 

Chapter 3 to estimate an erosion rate using the WEPP model that was used for 

impact analysis in Chapter 4. It is important for the reader to understand the 

derivation and limitation of this background erosion rate and since this background 

rate was used as an assumption for analysis, this discussion was kept in Chapter 3.  
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Summary Comment SW-6  

The BLM indicates that cuttings would be disposed of in multi-use pits. White 

River RMPA/DEIS, pg. 4-64. This description of potential impacts is contrary to 

the information contained in Table 2-17, Record No. 20 which indicates that pits 

would not be allowed under Alternative B and that pits would be strongly 

discouraged under Alternative C. As described earlier, the BLM should clarify to 

what extent pits will be utilized for the disposal of cuttings associated with oil and 

gas operations. The BLM should recognize the role of COGCC as well as CDPHE 

and BLM in this discussion. 

The text was revised to recognize the restriction on pits under Alternative B. The 

text was clarified in Section 4.2.4.1 Impacts Common to All Alternatives; Impacts 

from Oil and Gas Development, to describe all potential methods for handling 

cuttings that are common to all alternatives. Some additional definition of terms 

and regulatory requirements, including recognizing the role of COGCC, CDPHE 

and the BLM were added. 

Summary Comment SW-7  

Several commenters would like a map of areas with known saline or erosion-prone 

soils so that operators may understand to what extent these limitations will impact 

future oil and gas operations, particularly within the MPA. 

A soils map was added to the Chapter 3 maps to identify soils with special 

consideration. The NSO and CSU stipulations for soils are shown on 2-1, 2-2, 2-3, 

and 2-4. Acreage for each of these stipulations are given in the management actions 

in Table 2-2. 

Summary Comment SW-8  

Appendix B, Section 2.13 - Soil and Water Resources. Industry is concerned with 

the BLM’s requirement that, “...To ensure the timely review of the water quality 

data, the operator is required to have a CDPHE approved firm contracted to 

conduct water samples and to send a copy of water quality test results to the BLM 

WRFO at the same time that they are sent to the operator.” White River 

RMPA/DEIS, pg. B-20. The operator requirement to use a CDPHE approved firm 

should be removed, because CDPHE does not approve contract firms. 

Appendix B was modified to a BLM approved contractor. This is a BMP that 

would be employed as a COA after a site specific analysis that identified the need 

for water quality sampling. This would assure the contractor was qualified to 

accomplish the sampling task needed. 
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Summary Comment SW-9  

The BLM should also explain why it utilized the disturbed WEPP model run, which 

Encana understands is still in its beta testing stage, rather than more established 

models (pg. 4-61). Further, to the extent information is available demonstrating 

whether the disturbed WEPP model is more or less conservative than other existing 

models, the BLM should provide this information to the public.  

WEPP was used to estimate a background erosion rate at the request of a 

cooperator and is not at the beta testing stage. In response to your comment, text 

was added to Section 3.2.3 Soils: Calculation of a Background Erosion or Soil Loss 

Rate to describe the feasibility of using other existing modeling methods. The 

limitations of the WEPP model were clearly stated in the revised Section 3.2.3 

Soils: Calculation of a Background Erosion or Soil Loss Rate, the accuracy of this 

rate (+/- 50 percent) was listed as an assumption for the analysis (see Section 4.2.4 

Soil Resources: Assumptions). This erosion rate was used briefly used in the 

analysis to compare anticipated impacts by alternative. 

Summary Comment SW-10  

These commenters questioned why the reclamation plan was being required under 

all alternatives, and not just Alternatives B, C, and D. White River RMPA/DEIS, 

pg. 4-101. They wanted the BLM to clarify to what extent the reclamation plan 

attached as Appendix D would be required. 

The impact analysis for Chapter 4 for both Soils and Water Resources was revised 

to be consistent with the decision to adopt this appendix in Alternatives B-D. 
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Summary Comment SW-11  

Commenters had concerns about the chemicals inserted into each well; the disposal 

of the flowback waste and about the expansion of fracing without addressing 

scientific concerns (e.g., links to cancer, water depletion).  

The primary method for protecting groundwater from fracing is good well design 

including casing and cementing to protect freshwater aquifers. This is typically 

evaluated by a BLM petroleum engineer and/or hydrologist when the operator 

submits an application for permit to drill. The results of BLM funded monitoring 

and a BLM supported regional groundwater study were added to the impact 

analysis to better describe potential impacts, some of the parameters measured are 

potential carcinogens such as benzene. Horizontal hydrologic fracturing can use 

significantly greater volumes of water and chemicals than 11,000 gallons. The 

exact amount of chemicals for each well during hydraulic fracturing is not known 

during permitting, but the majority of water and chemicals are recovered after 

stimulation and are often used to stimulate multiple wells. Appendix C provides a 

list of typical chemicals used during the various activities associated with 

exploration and development as well as typical quantities that may be present on 

well locations during drilling operations. Estimated water use and sources is 

required and reviewed by BLM during permitting. Flowback waste would be for 

the most part be disposed of in Class II injection wells, potential impacts from these 

disposal wells are described in Section 4.2.5.1 Impacts Common to All 

Alternatives: Impacts from Oil and Gas Development. 
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Summary Comment SW-12  

Industry disagrees with the BLM's statement on page 4-96 that oil and gas 

techniques such as stimulation methods can directly impact ground water. To date, 

as recognized by the Secretary of the Interior and the Administrator of EPA, there 

are no confirmed instances of oil and gas stimulation methods directly impacting 

ground water resources. The BLM has provided no analyses or support for this 

assertion and it should be removed from the final EIS for the White River RMPA. 

It is irresponsible and inappropriate for the BLM to make inaccurate and 

unsupported assertions in a public document such as the White River RMPA/DEIS. 

White River RMPA/DEIS, pg. 4-96. 

The sentence on page 4-96 of the DEIS stated the following, "Oil and gas 

development can impact surface water and groundwater wells used for domestic 

and public water supplies by unintentional contamination of groundwater due to 

drilling, completion or hydraulic fracturing operations and leaks and spills on the 

surface associated with the use transportation and storage of liquids associated with 

the production or chemicals used for oil and gas development." CEQ regulations 

require NEPA documents to, "focus on significant environmental issues and 

alternatives." One criterion for significance is the degree to which the possible 

effects on the human environment involve unique or unknown risks. The impact 

analysis clearly states the potential for unique or unknown risks from oil and gas 

development and the potential for unexpected and unintentional consequences to 

drinking water wells. For example, if there is a casing or cement failure during 

hydraulic fracturing in or near a drinking well and fluids are lost to the freshwater 

aquifer feeding the well, surely it is possible that fluids could contaminate a nearby 

drinking well and this may represent an unique or unknown risk. 
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Summary Comment SW-13  

These commenters believe the BLM proposes to significantly curtail and/or 

eliminate the discharge of produced water under Alternatives B and C, and to a 

lesser extent Alternative D in the White River Planning Area. They questioned 

BLMs regulatory ability to enforce and believe BLM should not impose additional 

restrictions and/or prohibitions on discharge options for produced water, 

particularly those options that are strictly regulated by CDPHE under a federally 

recognized program like NPDES. Also requested was clarification between the 

Alternatives in Chapter 2 with the impact analysis in Chapter 4. 

Onshore Order No. 7 clearly states that the approval from the EPA or a State/Tribe 

will not be considered as granting approval to dispose of produced water from 

leased Federal or Indian lands until and unless BLM approval is obtained. The 

order goes on to clarify the "… disposal methods shall be approved in writing by 

the authorized officer regardless of the physical location of the disposal facility."  

Also, "If the water produced from wells on leased Federal and/or Indian lands, and 

to be disposed of at a location on State or privately-owned lands, will be 

transported over off-lease Federal or Indian lands, the operator of the disposal 

facility or other responsible party shall have an authorization from the Bureau of 

Land Management under Title V of FLPMA and 43 CFR part 2800, or a similar 

authorization from the responsible surface management agency." The BLM has the 

authority to approve or not approve the disposal method for produced water or 

other fluids from Federal leases. Therefore BLM also has the responsibility to make 

decisions to manage disposal of produced water and other fluids in the public's 

interest and include the full range of potential alternatives during the planning 

process. Table 2-2 Records 13 and 22 represent a range of potential alternatives for 

produced water disposal. The impact analysis discusses the potential impacts from 

these types of facilities. Alternative A and E would leave all decisions as a case-by-

case situation, which would give the BLM management the most flexibility; we 

will note industry’s preference for this alternative, but also state that the BLM 

retains the authority to approve or disapprove of produced water disposal methods 

from Federal leases. 
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Summary Comment SW-14  

Commenters preferred Alternative A for disposal of produced water. Continued 

produced water discharges are critical for the agricultural industry as well as the 

produced water supplies an important source of clean drinking water for wildlife 

and livestock. It is also more economic for operators to discharge produced water 

instead of requiring injection. I was confused as to why the BLM has increased the 

oversight so much for water quality? If the companies can show mitigations in 

water management, and their discharges meet all applicable state and federal laws, 

they should be able to operate as they have been. 

The BLM will note your preference for Alternative A for disposing of produced 

water by surface discharge. It is not accurate to state that surface discharge of 

produced water is important to agriculture, livestock or wildlife in the WRFO. 

There has been very limited surface discharge of produced water in the WRFO, 

therefore this would not be an abrupt change in management. The only oil and gas 

development project that has used surface discharge as a disposal method is a coal 

bed methane project north of Rangely in Cottonwood Creek. There is not 

agricultural lands below this discharge or any indication it was important to 

wildlife. Both coal mining (into the Red Wash watershed northeast of Rangely) and 

oil shale (above Willow Creek in Piceance Creek) has had limited surface discharge 

for specific times during their operations. No agriculture or significant wildlife use 

has been documented for these projects and due to the limited time scale (less than 

10 years), now that surface discharged have ceased no detrimental impacts have 

been noted due to the loss of this water. Surface discharge may be used as a 

disposal method for unneeded water, as such surface discharges are subject to the 

timing and needs of the mineral extraction that produces the water. The BLM 

recognizes the importance of an economical and sustainable method for disposing 

of produced water and that is why it developed management actions to address 

different methods of disposing of produced water. 

Summary Comment SW-15  

Commenters wanted the BLM to more clearly recognize the State of Colorado has 

primacy regarding water, water quality, and the discharge of produced water within 

the White River Planning Area. Also, that there are many beneficial uses of treated 

produced water could support such as irrigation, livestock and wildlife watering, 

dust control, and reuse by industry. The BLM needs to support the beneficial reuse 

of produced water and allow discharge of treated produced water to the surface. 

The primacy of the State of Colorado in administering the CWA is stated in the 

Sections 3.2.4 and 4.2.5. The CDPHE's authority to administer stormwater and 

surface discharge permits, this fact is clearly stated in multiple places within the 

document. The BLM will continue to work with operators to implement practices 

that allow for the orderly disposal of produce water and other fluids in a way that 

protects the quality of the human environment. Additionally, please see response to 

soil and water resources comment SW-13 and SW-14.  
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Summary Comment SW-16  

When describing the potential impacts under Alternatives B and C, the BLM 

should more clearly describe the increased surface disturbance and increased 

growth density that will be required for the additional injection wells. By 

mandating that a vast majority of produced water is re-injected rather than 

evaporated, the BLM’s Alternatives B and C will necessarily require additional 

surface disturbance. Although the BLM may believe this is an appropriate balance, 

it should disclose the consequences of its decision-making on surface disturbance 

within the Planning Area.  

The potential impact of additional disturbance is described, but the text in 

Section 4.2.5.3 (Alternative B: Impacts from Management Actions) was revised to 

make this potential for increased surface disturbance to accommodate injection 

wells clearer. 

Summary Comment SW-17  

State and local government agencies recommended that recycling/treatment be 

added to the RMPA/EIS as a viable means of handling produced water. These 

commenters believe that water recycling/treatment should be one of the practices 

utilized by the operator to minimize the need to obtain additional water resources 

for well operations. Produced water recycling and treatment technology is 

emerging and may reduce the demand on the water resources while protecting the 

natural resources with robust permitting by the Hazardous Materials and Waste 

Management Division and the Water Quality Control Division with the state. As 

the drought continues and citizen concerns increase, produced water recycling is a 

viable solution to protect our water supply and minimize the impact from oil and 

gas exploration. Reducing the need for additional water by recycling will have a 

corresponding affect on the State's agricultural, recreational and other energy 

sectors. For these reasons, the commenters recommend that produced water 

recycling be included in the revision of the draft RMPA/EIS. 

Reuse or recycling of water is encouraged by the BLM and described in detail in 

Section 4.2.5. This is now a common practice in the MPA and other developments 

in the WRFO; this water is often used for drilling production casings after the 

surface casing has been drilled and set with freshwater, and also used for hydraulic 

fracturing and completion needs. With regard to surface discharge, please see the 

response to soil and water resources summary comment SW-14. A full range of 

alternatives was presented including allowing surface discharge of produced water 

that meets Colorado requirements; this allows us to describe both the detrimental 

and beneficial impacts from approving surface discharge of produced water. 
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Summary Comment SW-18  

Commenter identified past water related data that has been collected by the 

USGS/BLM in the Piceance Basin. Data does exist for a general, perhaps 

somewhat outdated "baseline" on ground water quality. Commenter felt the data, 

insofar as possible, should continue to be collected at many selected wells and sites 

that are still available.  

The Water Monitoring Plan (Appendix I) details BLM’s monitoring efforts. Based 

on available funding a 14-well BLM groundwater monitoring network was 

assembled using existing monitoring wells to greatest extent possible. This network 

was established based on geophysical logging of existing and abandoned 

monitoring wells drilled for past studies. Many of these monitoring wells that were 

logged were unusable due to collapsing of the well bore or bridging of the well 

bore due to open casing intervals in unstable substrate. The BLM also drilled or 

reconstructed wells to better serve as monitoring wells specifically at the Black 

Sulphur monitoring site which has two wells reconstructed and one new well 

drilled in the Uinta formation. A detailed study of this water quality sampling effort 

is complete and can be reviewed by the public (McMahon et al. 2013). 

Summary Comment SW-19  

Water Monitoring Plan for the Final RMPA/EIS - As noted in our comments during 

the cooperating agency review, we accept BLM's invitation to work collaboratively 

to develop a long-term monitoring plan for groundwater and surface water for 

inclusion in the Final RMPAIEIS. We believe this is an excellent suggestion and 

are committed to completing this work with the BLM prior to the release of the 

Final RMPA/EIS. 

A Water Management Plan (Appendix I) has been added to this document to 

describe current water monitoring including groundwater monitoring wells. It is 

assumed that at least this level of water monitoring will continue into the future and 

a framework has been recognized to work collaboratively with the BLM’s 

interested parties. 
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Trout Unlimited  

The development of oil and gas resources on steep slopes necessitates cut and fill 

construction techniques that disturb large areas and result in the instability of 

slopes above, which can lead to landslides. Also associated with cut and fill 

construction is soil, compaction, increased runoff, and channelized flows, all 

factors that lead to reduced water quality and degraded fish and wildlife habitat. 

Fragile soils erode at a higher rate and increase the likelihood of sedimentation into 

nearby waterways and saline soils have the potential for fouling waterways and 

creating degraded or inhospitable living conditions for aquatic organisms. Because 

of the problems associated with the construction of roads and well pads on steep 

slopes and fragile soils, those slopes over 35% and fragile or saline soils need to 

have NSO stipulations that preclude all surface disturbances including road 

building.  

(13) The BLM will consider Trout Unlimited’s recommendation that Alternative B 

is selected for Table 2-2 Records 15 and 17, based on potential impacts to 

waterways. Fragile soils were identified in the draft RMPA/EIS (see Section 3.2.3); 

the BLM will consider your preference for Alternative A. However, these same 

areas would be managed with a CSU stipulation under Alternative C and with an 

NSO stipulation under Alternative B since they are a subset of slopes over 

35 percent. Impacts of managing these areas with a CSU stipulation instead of an 

NSO stipulation are described in Section 4.2.4.4. Under a CSU stipulation, 

avoidance and mitigation instead of restricting surface disturbance would be used to 

manage the impacts of roads and pads on these soils (see Sections 2 and 3 in 

Appendix A). For a description of how the NSO and CSU stipulations will be 

implemented refer to Section 4.1.2.  

Require a “closed loop” system for water use during energy development. This 

means that all waters must be recycled and reused.  

(377) Closed-loop typically means no pits are used for storing water or 

recirculating drilling fluid during drilling operations, a term was added to the 

glossary to define closed loop drilling systems. Under Alternative B no pits would 

be allowed and under Alternative C pits would be discouraged based on Table 2-17 

Record 20. The BLM will note your preference for Alternative B for pits. Both 

freshwater and produced water are typically recycled (used to drill multiple wells 

with minor treatment) in actively producing fields. It is less likely that fluids would 

be recycled for exploration wells. Water use estimates include the re-use and 

recycling of water (see Section 4.2.5.1).  
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Gordon Heavern  

Gentlemen: After reading a Boulder Weekly article (Sept. 20-26, 2012) on the 

dangers of injecting used hydraulic fracturing fluids deep into the ground, in a 

waste disposal sense, I would ask that you keep the allowed number of wells to a 

minimum.  

(431) Potential impacts from Class II injection wells for produced water and other 

oil and gas fluids are described in Section 4.2.5.1. The BLM approves the method 

of produced water disposal and often injection wells are located on BLM lands, but 

the management of Class II injection wells is with the State of Colorado through 

COGCC and CDPHE. An appropriate number of injection wells will need to be 

approved to handle the volumes of fluids and produced water expected, or an 

alternative disposal method must be determined. Impacts from other disposal 

methods such as evaporation and surface discharge are described in the impact 

analysis as they occur based on the selection of management actions. Management 

actions for alternatives to injection wells are described in Table 2-2 Records 13 and 

22. 

Jeff Watson  

Please consider the impact spoiled drinking water can have on thousands of people 
totally reliant on well water as their water source for livestock, crops and household 
usage. Thank you.  

(636) Specific management actions to protect drinking water are in the NSO and 
CSU stipulations around wells and springs that are used for domestic water supplies 
in Table 2-2 Record 12 and for public drinking water supplies in Table 2-2 Record. 
Drinking water supplies have been also been considered indirectly throughout the 
plan and impacts from management actions are described in Section 4.2.  

Encana Oil & Gas (USA) Inc.  

The BLM proposes numerous requirements in Table 2-2 that overlap with existing 
state and federal regulatory regimes. Rather than operating duplicative and 
potentially inconsistent rules beyond its expertise, the BLM should eliminate the 
proposed requirements in lieu of the existing requirements. Additionally the BLM 
proposes requirements that are overly prescriptive and limit the flexibility needed 
to identify the most beneficial practice. The BLM should carefully consider its 
proposed requirements to ensure that it is not inadvertently limiting development 
options and future innovation. For example, BLM proposes erosion requirements 
in Table 2-2, Record No. 10. Encana already follows requirements imposed by 
CDPHE and COGCC. Encana recommends BLM recognize the stormwater 
management plan requirements imposed by those agencies and not create an 
additional layer of specific requirements that may conflict.  

(847) The BLM has proposed management actions that are within its authority in 
Table 2-2. Section 1.4.6 (Relevant Statutes, Limitations, and Guidelines) describes 
the BLM’s regulatory authority and planning process. The proper application of 
stormwater measures by oil and gas operators to meet CDPHE requirements is an 
assumption for analysis, see Section 4.2.4 Soil Resources and Section 4.2.5 Water 
Resources. A paragraph was added based on your comment to Section 3.2.4 that 
describes how these measures are routinely considered as part of APDs on BLM 
administered lands, and innovation is always encouraged. Table 2-2 Record 10 
addresses common COA implemented in the 1997 White River ROD/RMP for 
stabilizing topsoil piles that was very prescriptive (Alternative A: Existing 
Management). Standard topsoil handling practices for the WRFO are described in 
Appendix D and a BMP was added to Appendix B to allow for the reclamation of 
unused surface disturbance. 
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The BLM also imposes NSO (Alternative B) and CSU (Alternative C, D) 

stipulations in mapped 100-year flood plains and 500-foot buffers around perennial 

waters (Alternatives B, C, and D). White River RMPA/DEIS, Table 2-2, Record 

No. 12. The 100-year flood plain requirement would require the majority of pads 

and facilities to be located on ridge tops, which would be unfeasible in most areas 

because there is not adequate space available and may conflict with other 

environmental objectives (e.g., sage grouse). A similar objection applies to the 

buffers around perennial streams. Encana operates in extremely steep topography, 

which severely restricts where facilities, roads and pipelines may be built. COGCC 

already requires consultation with CPW for any disturbance within a 300-foot 

buffer of important fish habitats. BLM should eliminate the requirements proposed 

in Record No. 12 and instead allow itself flexibility to make these determinations 

on a project-by-project basis. 

(850) BLM recognizes that that steep topography with multiple natural resource 

values is a difficult challenge for developing oil and gas resources. NSO-1 has clear 

exception criteria and CSU-2 was modified to clarify the resources it is designed to 

protect and provide for clear exception and modification criteria. Section 4.7.3 has 

a detailed analysis that identifies areas of potentially non-recoverable oil and gas 

resource based on surface restrictions for oil and gas development. Alternative C 

estimates were less than 35,000 acres that may not be reached assuming no 

exception or modifications would be approved. Under the least restrictive 

Alternative A and D, it would be less than 15,000 acres. Therefore, under all 

alternatives the impact analysis concludes oil and gas development is feasible even 

in difficult terrain and would not be severely impacted under alternatives A, C and 

D based on the NSO and CSU restrictions. The stipulations in record 12 allow for 

flexibility and site specific planning for areas with multiple resource concerns. The 

application of CSU-2 would allow more project-by-project determinations and it 

has been edited to provide more clarity on the resources being protected, therefore 

BLM will note your preference for CSU-2 over NSO-1. 

Overall, the BLM needs to recognize that the State of Colorado has primacy over 

water quality standards enforcement, and remediation within the State of Colorado. 

Many of the BLM’s proposed goals and management actions do not consider 

CDPHE’s proper authority and role. White River RMPA/DEIS, Table 2-2, Record 

No. 11 - 15, 22. The BLM’s direct monitoring of erosion and stormwater runoff are 

regulated by the EPA through its National Pollutant Discharge Elimination System 

(“NPDES”) program under the Clean Water Act (“CWA”) which is administered 

in Colorado by the State of Colorado. See 33 U.S.C. § 13420 (2012); 40 C.F.R. 

parts 122, 123 (2012). The BLM should also recognize the State of Colorado’s 

stormwater regulations that already require stormwater pollution prevention plans 

for many disturbances associated with oil and gas operations. Under Rule 1002.£2, 

COGCC requires stormwater management plans for pre-construction, construction, 

and post-construction (for the life of the asset). In the White River RMPA/DEIS, 

the BLM should not impose additional and potentially contradictory requirements 

for stormwater management or water discharge.  

(852) The BLM recognizes the State of Colorado has primacy for water quality 

standards. CDPHE was consulted on the Draft RMPA. Also see response to soil 

and water resources comment SW-2, SW-4, and 847. 
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Comment Comment (No.) and Response  

The BLM very appropriately notes CDPHE’s regulatory authority under the CWA 

to impose best management practices and other mitigation measures when issuing 

stormwater permits. White River RMPA/DEIS, pg. 4-61. The BLM should ensure 

that it does not interfere with or attempt to usurp the authority of CDPHE under the 

CWA.  

(936) The BLM will not interfere with or attempt to usurp the authority of CDPHE. 

CDPHE was consulted while preparing the Draft RMPA. See response to SW-2. 

In the same section (4.2.4), the BLM indicates that the White River Field Office 

Surface Reclamation Plan attached as Exhibit D to the White River RMPA/DEIS 

would be utilized under all alternatives. White River RMPA/DEIS, pg. 4-67. In 

Table 2-17, Record No. 9, however, the BLM states that the BLM’s new 

reclamation plan would only be applied under Alternatives B, C, and D. The BLM 

should clarify to what extent the reclamation plan will or will not be applied under 

all the alternatives.  

(938) References to Appendix D were removed from this section, since 

Appendix D would not be adopted under Alternative A. Text was added and 

clarified in Section 4.2.4.1 Impacts Common to All Alternatives; Impacts from Oil 

and Gas Development.  

American Petroleum Institute  

In the discussion regarding cumulative impacts on water resources, the Draft 

RMPA/EIS includes extensive comments about oil shale development. Concerns 

mentioned include water contamination resulting from oil shale mining and surface 

retorting, mine drainage, point-source discharges from mining and surface 

operations, groundwater impacts from in situ retorting, impacts on freshwater 

availability from development activity needs (including from thermoelectric 

plants), and water infrastructure needs (i.e., dams) and resulting impacts on water 

quality. 

The oil shale industry recognizes the premium that is placed on water in the 

Western U.S. and shares the important goal of water stewardship, and any notion 

that development of a robust oil shale leasing program is not possible due to water 

use needs is incorrect. Oil shale production requires 1-3 barrels of water per barrel 

of oil--less water than is required to produce other future transportation fuels or a 

2-liter bottle of soda--and technology exists to reduce such requirements even 

further. Under a 2-barrel of water requirement, a 1 million barrel/day oil shale 

industry would require roughly 100,000 acre-feet of water each year, or about 2% 

of Colorado’s available water resources (roughly 1% of water in the Colorado 

River Basin).  

(1083) The BLM concurs and has edited this section (Section 4.11.3.4 Water 

Resources) to make it more consistent with the referenced document; Proposed 

Land Use Plan Amendments for Allocation of Oil Shale and Tar Sands Resources 

on Lands Administered by the Bureau of Land Management in Colorado, Utah and 

Wyoming and Final Programmatic Environmental Impact Statement. 
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WPX Energy Rocky Mountain, LLC   

Overall, the BLM needs to recognize that the State of Colorado has primacy over 

water quality standards, enforcement, and remediation within the State of 

Colorado. Many of the BLM's proposed goals and management actions do not 

reflect CDPHE's proper authority and role. White River RMPA/DEIS, Table 2-2, 

Record No. 11- 15, 22. The BLM's direct monitoring of erosion and storm water 

runoff are regulated by the EPA through its National Pollutant Discharge 

Elimination System ("NPDES") program under the Clean Water Act ("CWA") 

which is administered in Colorado by the State of Colorado. See 33 U.S.C. § 13420 

(2012); 40 C.F.R. parts 122, 123 (2012). The BLM should also recognize the State 

of Colorado's storm water regulations that already require storm water pollution 

prevention plans for many disturbances associated with oil and gas operations, 

including the Post Construction Stormwater Regulations administered by COGCC. 

In the White River RMPA/DEIS, the BLM should not impose additional and 

potentially contradictory requirements on oil and gas operations with respect to 

storm water management or water discharge.  

(1239) The BLM will respect COGCC's and CDPHE's regulatory authority and in 

the case of COGCC the BLM as an MOU stating this fact. Please see Section 4.2.4, 

the role of CDPHE in stormwater management regulation is clearly defined. 

Section 4.2.4 - Soil Resources The BLM very appropriately notes CDPHE's 

regulatory authority under the CWA to impose best management practices and 

other mitigation measures when issuing stormwater permits. The BLM should 

ensure that it does not interfere with or attempt to usurp the authority it has 

provided to CDPHE under the CWA.  

(1341) Please see Section 4.2.4; the role of CDPHE in stormwater management 

regulation is clearly defined. 

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX believes that the 100-foot threshold stated in NS0-3 appears to be 

wholly arbitrary. Although NS0-3 allows for exceptions, WPX questions whether 

there is solid evidence to support the 100-foot threshold. WPX believes that NS0-2 

generally would be more workable for landslide areas.  

(1364) NSO-02 would be implemented in Alternatives A and D, we will note your 

preference for these alternatives for protecting soils in areas with landslide 

potential.  
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Comment Comment (No.) and Response  

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES With respect to LN-01, WPX does not believe additional and 

conflicting regulations should be placed on operators by BLM regarding source 

water protections for drinking water sources. WPX believes the existing COGCC 

Rule 317B, Public Water System Protection, provides comprehensive protections 

for drinking water sources through implementation of buffer zones, notification 

and emergency response procedures, and water quality monitoring activities. The 

concept of designated surface and groundwater source water protection zones is 

redundant to existing State regulations without providing for coordination between 

agencies. WPX encourages BLM to eliminate LN-01 in the final EIS.  

(1386) The EPA and CDPHE were cooperating agencies and were consulted in 

preparing these management actions, and COGCC regulation was considered in 

crafting this lease notice, so it can be assumed that the EPA and CDPHE do not feel 

BLM has overstepped its regulatory authority and these requirements would not be 

duplicative of the COGCC Rule 317B, Public Water System Protection rule. 

Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 1  

It is not an appropriate Management Goal to "improve... groundwater quantity... " 

This sentence should be modified accordingly.  

(1423) The BLM believes this is an appropriate and a good general goal. For 

example, the BLM as a land management agency may implement vegetation 

practices that reduce surface runoff and therefore would indirectly increase aquifer 

recharge and groundwater quantity. 

Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 4 

Operators have sometimes meet with resistance from the BLM in the past in 

attempting to implement management actions aimed at improving soil productivity. 

BLM should review the proposed Management Actions and their implementation 

to ensure they are not contrary to this goal.  

(1424) The document was reviewed with soil productivity in mind and found 

adequate. The BLM does not restrict the ability of operators to improve soil 

productivity during reclamation, and certainly wants to promote good practices 

such as optimal seeding, good topsoil handling practices and other techniques for 

improving soil productivity. The BLM does require the approval of soil 

amendments as part of a reclamation plan; this is due to the potential for 

unnecessary fertilization of reclaimed areas. See Appendix D for more information. 

Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 6 

BLM should keep in mind that some salt and sediment loading is naturally 

occurring and does not result from oil & gas activity.  

(1425) Please review Chapter 3 and Chapter 4 for Soils and Water Resources; 

naturally occurring salt and sediment loading are described and baseline 

information was collected. The impact analysis was based on the assumption that 

erosion is naturally occurring and dependent on soil conditions, geology and 

climate, as stated in Section 4.2.4 Soil Resources.  

Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 7  

It is not an appropriate Management Objective to seek to "exceed" water quality 

standards where there are pre-existing and/or naturally occurring impairments to 

water quality; BLM does not have legal authority to require actions in this RMPA 

which are aimed at remediating those types of impairments.  

(1426) The BLM as a land management agency may be in a position to improve 

water quality beyond minimum state standards; for example, seeding a fire area 

after a natural wildfire may have indirect benefits to water quality. For this 

amendment BLM actions could improve water quality indirectly by reducing 

impacts to saline soils or implementing BMPs. 
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Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 10 

WPX prefers the proposed actions for either Alternative A or Alternative D over 

the action for Alternatives B and C. In any case, exemptions for activities of shorter 

duration should be spelled out more clearly. Also, see general comments regarding 

legal issues related to existing lease rights in applying COAs.  

(1427) We acknowledge your preference for containment of sediment using 

physical means such as trenches, silt fences etc. over hillslope stabilization methods 

from temporary disturbance. COAs under any alternative will only be applied after 

site specific analysis. 

Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 14 

WPX notes that the Standard 1 referenced in each Alternative was originally 

promulgated in response to concerns about impacts to upland health resulting from 

grazing activity, so it is unclear how Standard 1 could be applied to oil and 

gas-related activity.  

(1431) Public land health standards are clearly designed and implemented for all 

uses on public lands; please refer to Chapter 2, page 2-1 of the 1997 White River 

ROD/RMP where it states "standards describe conditions needed to sustain public 

land health and relate to all uses of the public lands." 

Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 15 

WPX notes that developing a pad, road or pipeline within a mapped landslide area 

may require cost-prohibitive controls and safety measures; such that this proposed 

management action may be unnecessary.  

(1432) Consistent with current practices, soils with landslide potential would be 

identified during the leasing phase in order for the lease holder to anticipate soils 

with landslide potential when placing pads and roads and reduce this unnecessary 

cost.  

Table 2-2 Comparison of Alternatives – Soil and Water Resources Record No. 18 

BLM should consider adding "storage facilities" to the list of transport destinations 

under Alternatives B and C; also note this proposed action is more appropriate for 

infill or concentrated development areas (versus exploratory or delineation) for 

reasons of cost and practicability. This comment applies to Records 19-21 as well. 

Also - this proposed action needs to be made consistent with Record 7 in 

Table 2-20 (Lands & Realty) regarding ability to establish new pipeline corridors 

where needed; it is not known whether the corridors in the 2009 ROD for 

designation of energy corridors have been used up at this time. 

(1435) "Recycling, treatment and storage" were added as potential destinations for 

piped water under this record. This management action would address developing 

water piping infrastructure within a field to reduce truck traffic and improve 

efficiency. The pipeline corridors in the realty section would be mainly for major 

pipelines and utility corridors, The BLM often approves inter-field pipelines 

outside of these corridors and the reality management actions would not change this 

practice. 
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XTO Energy Inc.  

In summary, the BLM must recognize that the State of Colorado has primacy over 

water quality standards, enforcement, and remediation within the State of 

Colorado. Many of the BLM's proposed goals and management actions do not 

reflect CDPHE's proper authority and role. White River RMPA/DEIS, Table 2-2, 

Record No. 11- 15, 22. The BLM's direct monitoring of erosion and storm water 

runoff are regulated by the EPA through its National Pollutant Discharge 

Elimination System ("NPDES") program under the Clean Water Act ("CWA'') 

which is administered in Colorado by the State of Colorado. See 33 U.S.C. § 13420 

(2012); 40 C.F.R. parts 122, 123 (2012). The BLM should also recognize the State 

of Colorado's storm water regulations that already require storm water pollution 

prevention plans for many disturbances associated with oil and gas operations. The 

BLM should not impose additional and potentially contradictory requirements on 

oil and gas operations in the White River RMP A/DEIS with respect to storm water 

management or produced water discharge.  

(1606) The BLM will respect CDPHE's regulatory authority; CDPHE and EPA 

were consulted while preparing the Draft RMPA. Please see Section 4.2.4, the role 

of CDPHE in stormwater management regulation is clearly defined. 

Mesa Energy Partners, LLC  

TABLE 2-2 - Soil and Water Resources Record 15 - Landslide Areas- We support 

an amended Alternative C which would allow the leasing of all landslide areas with 

NSO as long as they contain areas outside of a 50 foot buffer adequate for drilling 

and production operation and an access road. Directional drilling techniques should 

allow for recovery of resource under a surface landslide  

(1719) We acknowledge your preference for Alternative C for addressing soils with 

landslide potential and note your opinion that this NSO stipulation would not 

inhibit accessing Federal minerals. 

TABLE 2-2 - Soil and Water Resources Record 16 - Saline Soils - We support 

Alternative A. An NSO stipulation is too strict for saline soils and not necessary.  

(1720) Saline soils would be managed with a CSU-03 stipulation under 

Alterative D and saline soils on natural slopes greater than 35 percent would be 

protected with CSU-01 under Alternative A (Table 2-52 Record 9), we 

acknowledge your preference for Alternative A and assume this would include 

Record 9. The impact analysis describes the impacts for these alternatives in 

Section 4.2.3.5.  

TABLE 2-2 - Soil and Water Resources Record 17 - Natural Slopes- As with 

Record #15 above, the areas under natural slopes should be open for leasing with 

directional drilling technologies. We support Alternative A.  

(1721) Natural slopes under Alternative A would use existing management which 

includes a CSU-03 stipulation for fragile soils and NSO-02 for soils with landslide 

potential. Many of these areas correspond directly with areas identified in 

Record 17. We acknowledge your preference for Alternative A for the protection of 

natural slopes and assume it would include Records 9 and 15. 
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Associated Governments of Northwest Colorado  

In a similar manner, the BLM seems to disregard the authority of the State of 

Colorado to implement and enforce water quality standards. In establishing 

regulations that needlessly exceed the high standards set by the Colorado Oil and 

Gas Conservation Commission (COGCC), without demonstrating a need for such 

actions, the BLM once again oversteps its regulatory bounds.  

(2144) The BLM will respect COGCC's regulatory authority; CDPHE and EPA 

were consulted while preparing the Draft RMPA. Please see Section 4.2.4, the role 

of CDPHE in stormwater management regulation is clearly defined. 

Rio Blanco County  

TABLE 2-2 - Soil and Water Resources Record 9 - Fragile Soils - RBC supports 

implementation of Alternative B/C.  

(2373) The BLM acknowledges RBC’s preference for no protections on fragile 

soils. RBC has also expressed a preference for no protections for natural slopes and 

expressed no opinion on protections for saline soils (Table 2-2 Record 16). The 

CSU stipulations used under existing management and under different alternatives 

for these records allow for the use of surface land with some additional engineering 

and BMPs to identify the resource being protected. For CSU-01 as proposed by 

Record 9 has been used successfully to manage oil and gas development since 

1997, please review the stipulation language in Appendix A. Additional 

management actions have been added in this planning effort (Table 2-2 Records 16 

and 17) to address soils that were not covered under the fragile soils definition. It is 

intended that these new categories will be more predictable and better defined using 

elevation data. Table 2-2 Records 9, 16 and 17 should be viewed together since 

they address many of the same areas on the landscape. 

National Park Service  

We note that you have listed a No Surface Occupancy Stipulation for Source Water 

Protection for Public Water Supplies from Groundwater (NS0-57) for the town of 

Dinosaur and Dinosaur NM Headquarters, just for alternatives B and C and request 

the stipulation be extended to all alternatives.  

(2538) This stipulation does not need to be extended to the other alternatives to be 

selected. Not selecting it in Alternative D allows the impacts to be described in 

Chapter 4. It would be inappropriate to include this stipulation in Alternative A, 

which is reflective of existing management. The BLM will note the National Park 

Service's preference for Alternative B or C to protect these public water supplies. 
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Trout Unlimited  

The BLM should not authorize development on slopes over 35%. The BLM should 

avoid approving development on steep slopes and fragile soils. Allowing 

development on slopes above 35% as prescribed in the preferred alternative has 

many drawbacks including the potential for mass wasting, loss of vegetation and 

desertification, and increased sedimentation of nearby waterways. Moreover, 

establishing revegetation on these slopes is difficult, if not often impossible. 

Should the BLM authorize development on such slopes in the Final RMPA, it 

should apply the protective measures in Alternative B for steep and saline soils. 

NSO-03, NSO-05 and NSO-07 offer appropriate protection for these sensitive 

areas. 

(2584) The BLM acknowledges your preference for Alternative B where slopes 

greater than 35 percent and saline soils would be managed with NSO stipulations 

(Table 2-2). These steep slopes and soils are managed with a CSU stipulation under 

Alternative C by applying BMPs that would reduce erosion. Section 4.2.5.1 

describes the differences between NSO and CSU stipulations and their potential 

impacts.  

Environmental Protection Agency  

Sole Source Aquifers (if designated in the future) • Sole Source Aquifers are 

non-replaceable drinking water resources that the EPA formally designates under 

the Safe Drinking Water Act with input from the State. There are currently no Sole 

Source Aquifers designated within the area under the jurisdiction of the White 

River Field Office. The EPA recommends the following stipulations be included in 

the Final EIS to protect sole source aquifers in the event any are designated in the 

future: If leasing has not already occurred, no Leasing and no directional drilling 

within aquifer boundaries. If leasing has occurred, No Surface Occupancy over the 

footprint of the designated aquifer.  

(2606) Sole source aquifers were added to Table 2-2 Record 11 for Alternative E 

and will be implemented with a lease notice. The lease notice would give the BLM 

the ability to restrict oil and gas development in areas with sole source aquifers and 

NSO stipulations could be added in the future through a specific planning effort. 

Adopting an open ended NSO stipulation at this point would not give the BLM the 

ability to analyze the impacts or inform the public of the potential ramifications of 

this decision; therefore the lease notice is the best way to implement protection for 

future designations.  

Water Resources Management Plan at the Project Level As identified in our 

comments during the cooperating agency review, the EPA continues to recommend 

that BLM include in the EIS a requirement that future multiple-well oil and gas 

projects prepare project level NEPA and in doing so develop and implement a 

water resource management plan. We suggest that this plan present a concise 

description of the following: • Predicted water consumption • Planned produced 

water disposal methods (e.g., injection wells, evaporation ponds, surface discharge) 

• Opportunities for and planned water recycling and reuse methods • Planned water 

transport methods (e.g., use of trucks and/or pipelines) Water Resources 

Management Plans have proven to be effective tools for managing and conserving 

water, as well as for mitigating impacts to stream flows, aquatic life, groundwater 

quantity and quality, and public and private drinking water supplies. 

(2607) Requiring water resource management plans by lease or unit areas would be 

an effective tool for managing the complex infrastructure needed to support the 

water use needs, water disposal needs for drilling and construction activities, water 

and fluid storage, etc. We have added this requirement to Table 2-2 Record 19 in 

Alternative E. Impacts to water resources could be evaluated in the site specific 

environmental assessments for these plans. 
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Glen A. Miller  

Specific Comments -Volume 1 V 1, P 1-9 Water Quality. These critical questions 

noted here cannot be answered without an extensive ground water monitoring 

system. The monitoring system is an absolute necessity, but is not adequately 

addressed in the text. 

(2615) A groundwater monitoring well network was established for the MPA and is 

described in a new appendix that describes the approach to surface and groundwater 

monitoring (Appendix I: Water Monitoring Plan). 

Specific Comments -Volume 1 V 1, P 1-14 Table 1.4.7. Not listed in the Table are 

the Colorado State Engineer, Colorado Department of Health (water quality), and 

the Federal Colorado River Salinity Control Commission. Please note that while 

the mineral rights I surface rights are Federally owned, the "Waters of the State of 

Colorado" are owned and managed by the State. What obligation to Colorado does 

BLM have to protect these waters? Who would pay for a degraded resource and for 

possibly very expensive clean-up?  

(2616) Table 1-2 in Section 1.4.7 is only related to planning efforts and not 

regulatory responsibilities. Regulatory responsibilities for water resources are 

described in Section 3.2.4, where these agencies are acknowledged. The State of 

Colorado through CDPHE and COGCC administers the clean-up of spills or leaks 

with participation of the land administrator (often BLM) and with the agency that 

permitted the activity (which would be COGCC and/or the BLM). The CDPHE is 

responsible for managing discharges of effluents to protect ground and surface 

water quality. If a specific oil and gas operator is identified as being responsible for 

a spill or leak, they would be responsible for clean-up and remediation of spills. If a 

violation of COGCC or BLM regulations occurs these agencies may also 

independently seek accountability that may include fines or penalties, depending on 

the situation. 

Specific Comments -Volume 1 V 1, Table 2-2 "Management Objectives". No 

objective to protect ground water is noted.  

(2618) Table 2-2 Record 7 has the following management objective, "Maintain 

surface and groundwater quality to achieve or exceed standards promulgated by the 

State Water Quality Control Commission." 

Specific Comments -Volume 1 V 1, Table 3-10, p 3-25. For this and other tables 

and graphs, the term "acre foot" is a much more familiar term to most reviewers 

than CFS.  

(2619) The convention adopted was when talking about water yields on an annual 

basis "acre-ft." was used, when talking about streamflow or discharge rates "cfs" 

was used. Based on your comment, a column was added to the table to include 

estimated annual water yield in acre-ft. This table shows average daily streamflow 

rates and had a confusing title, this was edited and improved.  

Specific Comments -Volume 1 V I, p 3-32 3.2.4.3 Par.2 There is no known truly 

"non-tributary" ground water. The term is used in a legal manner by the Colorado 

State Engineer.  

(2620) This was a bad use of this term; therefore based on your comment, this 

sentence was edited to make it more direct. 
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Specific Comments -Volume 1 V 1, p 3-32, 33. This is a reasonably accurate, but 

too brief, broad-scale description of the complex Piceance Creek Basin aquifer 

system. P 3-33, Par. 5, should note that downward flow can also occur. Downhole 

flow while drilling and completing a well at former oil shale Tract C-a was 

estimated to be 200-300 gpm.  

(2621) Additional information was added to Section 3.2.4.3 from recently 

completed research funded by the BLM and conducted by USGS. The issue of 

downhole flow and contamination from one aquifer to another was discussed in the 

impact analysis in Section 4.2.5.1. 

Specific Comments -Volume 1 V 1, p 33-34 "Ground Water Quantity." No 

"quantities" are mentioned.. The probable 10-20 million ac-ft. in storage here 

requires serious consideration and discussion so as to assure its protection from 

degradation.  

(2622) The title of this section was changed to, "Groundwater Contribution to 

Water Yield and Streamflow." A reference was made in Section 3.2.4.3 to the likely 

groundwater storage in the basin. An estimate of 2.5 to 25 million acre-feet for 

groundwater storage given in Weeks 1974 was added to this section. Protecting this 

resource is addressed in the impacts analysis and by proposed groundwater 

monitoring, see Appendix I: Water Monitoring Plan. 

Specific Comments -Volume 1 V 1, p 3-35. The report by Welder and Saulnier 

(References p. 6-50) is critical to understanding the distribution of ground water 

quality in the Basin. It shows that of 24 Basinwide test holes drilled, only a few 

contained water of more than 2,000 mg/1 TDS. Water of this quality is valuable for 

present and future users such as agriculture, wildlife, and industry.  

(2623) Text was added to include detail from this research paper in Section 3.2.4.3.  

Specific Comments -Volume 1 V 1, p. 3-36 last paragraph. What are "the new 

natural wells"??  

(2624) This sentence should have read "… MPA, where 95 percent of the new 

natural gas wells are expected, …" This qualifier was removed to improve the 

clarity of the sentence. 

Volume2 V. 2, p 4-55-57 "Impacts." There seems to be NO mention of the impacts 

on ground water, or of what could be very expensive reclamation of project-related 

ground water degradation.  

(2626) Water resource impacts begin in Section 4.2.5, which would have started on 

page 4-90 in the Draft RMPA EIS. Groundwater impacts are described throughout 

this section and began on page 4-97 of the Draft RMPA EIS. 

Volume2 V 2, p 4-90 4.2.5 "Indications" list. Surely, ground water belongs here.  (2627) Indicators do not make a distinction between surface and groundwater in 

this list. For clarity, this was added and "designated uses" was added to the list in 

the second bullet. 

Volume2 V 2, p 4-91. The page acknowledges the critical need for an effective 

ground water monitoring system. A discussion is needed of the criteria used to 

determine the number and location of monitoring wells. See my later notes on 

monitoring wells.  

(2628) A Water Monitoring Plan has been added as Appendix I to describe current 

monitoring including groundwater monitoring wells and it is assumed that at least 

this level of monitoring will continue into the future. 
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Volume2 V 2, p. 497, par 4. I must assume that expanding "the number of 

monitoring wells to 15," is a misprint. Fifteen wells is a small percent of the 

number that will be needed.  

(2629) It is actually 14 wells, these wells were selected after an extensive inventory 

including geophysical logging of existing monitoring wells to make the most 

efficient use of the resources available. The scope of the monitoring program was 

based on the funding available and data from these wells has already yielded some 

interesting information that has been included in the revisions to the impact 

analysis. Future monitoring can be expanded depending on funding, see response 

soil and water individual comment 2627. 

Rifle Area Chamber of Commerce  

Similar to the proposed air quality regime, soil and water quality regulations also 

exceed state and federal standards in the majority of alternatives. Once again, these 

proposed regulations are unfounded and lack any scientific justification. The 

federal Safe Water Drinking Act, Clean Water Act as well as state agencies (the 

CDPHE and the Colorado Oil and Gas Commission) already implement rigorous 

rules and regulations to ensure surface water and groundwater are protected.  

(2635) See Section 4.2.5 Water Resources, the impact analysis is based on an 

assumption that Federal law and Colorado law will be complied with under all 

alternatives; some of this regulatory structure is given in Section 3.2.4. 

Management actions to protect water quality in Chapter 2 have been reviewed by 

the EPA and CDPHE as cooperating agencies and they have been consulted. 

Management actions are designed to be complimentary to existing regulation. 

It is unreasonable to designate surface and groundwater protection zones (as in 

Alternatives B and C) without proper science to back up the proposed changes. It is 

also unreasonable to prohibit produced water surface discharge in cases where the 

water meets state and federal standards. This water provides a beneficial use to 

stock and wildlife and is an important source of water in times of drought.  

(2636) The BLM is authorized to implement mitigation to protect surface and 

groundwater resources when permitting actions on BLM administered land or when 

accessing Federal minerals by the 1997 White River ROD/RMP; see response to 

planning individual comment 1428.  
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Table K-6. Individual Comments – Soil and Water Resources  

Comment Comment (No.) and Response  

Glen A. Miller  

Volume 3 V 3, PE1-36. This list of apparently effective "threshold" techniques to 

detect effects must (in some form) include ground water.  

(2638) This analysis method was developed to assess surface disturbance impacts. 

Groundwater impacts are described in Section 4.2.5. 

Ground Water monitoring is needed wherever the opportunity exists for an O&G 

well (during drilling, hydro-fracturing, production, abandonment) to affect fresh 

water aquifers. The drilling pattern includes 6 to 8 O&G wells per pad, one pad per 

320 acres. There could well be 5+ million lineal feet of O&G wells within the fresh 

water zone in Piceance Creek Basin. There is a near-certainty that some 

degradation of fresh water will occur. As each pad, a minimum of 3 monitoring 

wells are needed, one upgradient and two downgradient. Locally, "upgradient" and 

"downgradient" wells for a pad could in part serve adjacent pads. Ground water 

moves slowly, so the downgradient wells should be within 100 feet or so of the 

pads. Multiple piezoemetric wells should separately monitor (at minimum) the 

zone above and below the Mahogany, and locally zones above and below the R-5. 

The monitoring wells must be completed prior to O&G well drilling; so as to 

determine pre-drilling conditions and that (in the fractured rock aquifer) hydraulic 

connection exists between wells. Much of the monitoring can be done using in-

place probes that monitor water levels, water temperature, and electrical 

conductance. A laboratory water analysis is needed initially. Further analyses are 

needed at selected time intervals. Additional analyses should be based on changes 

in temperature, water level, and conductance measurements. Horizontal drilling 

within the aquifers will complicate the above monitoring plans. According to local 

monitoring well drillers, petroleum engineers, etc. the cost of three monitoring 

wells per pad could be around 0.5 to 1 % of the total costs of an operation on a 

single pad. 

(2640) The impact analysis adequately described the potential for groundwater 

quality impacts. Drilling three monitoring wells per pad would be beyond typical 

regulatory requirements and is not warranted based on the impact analysis in 

Section 4.2.5. COGCC has recently implemented monitoring requirements in areas 

of special concern such as near public water supplies, but they don't require new 

monitoring wells to be drilled. The recently completed Groundwater Monitoring 

report (McMahon et al. 2013) recommends the establishment of monitoring wells 

previous to well drilling and this may be possible if funding allows to test the 

adequacy of drilling requirements. If possible this would be done for specific pads 

and not over the entire resource area. It should be noted that there are many 

non-functional monitoring wells in the Piceance area that may be a source of 

cross-aquifer contamination. Funding is being sought to provide for a plugging and 

abandonment program for monitoring wells that unusable in the future, to avoid this 

potential vector for groundwater contamination. 

J. Moon  

WATER: Some state water experts are near panic about the upcoming summer, 

which looks to be a second drought year. I looked at the Draft Resource 

Management Plan, but cannot find any specific mention of water management by 

oil and gas companies. For the long term, water will be more valuable than oil or 

gas. There is no substitute for water. We learn of renewable substitutes for oil & 

gas every day.  

(2648) Section 3.2.4 describes the affected environment for water resources and 

includes information about the availability and quality of ground and surface water. 

Potential Impacts from fresh water use by oil and gas operators are also described 

in Section 4.2.5.1. An estimate of freshwater use by alternatives is given in 

Section 4.2.5 based on expected well drilling. 
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Table K-6. Individual Comments – Soil and Water Resources  

Comment Comment (No.) and Response  

Genevieve Yazzie  

As for demands on TER implied by the Amendment’s proposed action, especially 

with natural gas (with fracing and chemicalized water) planned in 95% of future 

wells, we study Map 3-1, Major Streams, Watersheds, and Proper Functioning 

Condition Assessment. As a large percentage of the WR--FO springs (perhaps 

easier waters to claim as available for non-grazing or non-recreational uses) and 

private wells are in the MPA, and as those springs and wells are located along 

several of the thickest grazing allotment land stretches, and as within the MPA the 

south central creek drainages from Ryan Gulch to West Stewart Gulch lie in big 

game migration patterns, especially elk winter concentrations, we assume 

intensified competition for water to obvious detriment to plant and animal 

ecosystems. But again the Amendment avoids defining water already used from 

1999-2006 (how accurate and for what are the near 768 million barrels of water of 

Table 3-33), or dividing amounts from perennial, tributary, and ephemeral sources, 

or separating water “produced” from average cfs between 1999 and 2006 in various 

water streams. Noting that the USGS Annual Stream Flows are so out of date 

(;Table 3-10) as to cover high cfs mostly from the 1980s and crucial low cfs from 

the 1970s or early 2000s, perhaps the most essential water data/analysis MISSING 

in the Amendment is one that reports reliable drought figures since the 1997 RMP. 

These drought figures should be in the public Amendment and in a format that 

relates them in the following areas: to the cfs in all Planning Area key water 

sources, to the CPW best estimates of particular fish and game water needs, to 

particular big game use sites during drought and during summer and winter. The 

Amendment should do the work of revealing when, season by season, oil and gas 

development would use most water (e.g., avoiding CSO or timing limitations) and 

how periods and sites of intense industry water needs interrelate with key big game, 

fish, bird, small game needs. Citizens or citizen groups are left to do all such 

comparing themselves. In other words, the Amendment’s analysis is incomplete 

and/or lazy, taking fullest advantage of NEPA’s uncovered issues, although being 

well funded by industry profits made from the public lands and such lands’ easy 

leasing fees, leasing terms, and various user taxes. This incompletion, especially as 

rotated droughts begin to approach reliable patterns, would seem significant.  

(2661) Impacts to water resources are described in Section 4.2.5 in impacts 

common to all alternatives and freshwater use is estimated based on well drilling by 

alternative. Drought is specifically addressed in Section 4.2.5.8 Unavoidable 

Adverse Impacts. Table 3-10 was updated based on your comments with the most 

current information available. Table 3-33 shows the amount of produced water 

expected. Produced water is brought to the surface during oil and gas production 

and may include left-over drilling and production fluids. The amount of produced 

water is reported to COGCC and data for this table came from this source. This is 

not the amount of freshwater used for oil and gas operations and generally 

represents water that would not discharge into surface waters naturally. Age dating 

of groundwater presented in Section 3.1.1 indicated this produced water is generally 

10,000 to 50,000 years old. The BLM has recommended to the Colorado Water 

Conservation Board instream flow protections for Yellow Creek and Piceance 

Creek, partially to protect aquatic habitat on BLM administered land. The BLM has 

implemented an extensive precipitation, spring inventory and streamflow 

monitoring program and is vigorous in filing for and protecting water rights on 

BLM administered lands such as springs that are used for wildlife and livestock 

watering.  
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Table K-6. Individual Comments – Soil and Water Resources  

Comment Comment (No.) and Response  

Rio Blanco County   

TABLE 2-2 - Soil and Water Resources Record 11 - Source Water Protection - 

Alternative C should be amended to require compliance with all restrictions, 

buffers, and conditions articulated in the Town of Meeker and the Town of 

Rangely Source Water Protection Plans (SWAP).  

(2668) The BLM participated in the Town of Meeker and the Town of Rangely 

Source Water Protection Plan (SWAP) development and implementation and is 

well aware of current conditions and restrictions. They have been incorporated into 

the protections for public water supplies (Record 23). The BLM cannot commit to 

specific decisions based on potential future efforts, but has added a lease notice that 

will allow BLM to implement new protection measures should the need arise 

(Record 11). 

TABLE 2-2 - Soil and Water Resources Record 14 - Colorado Standards for Public 

Land Health for Uplands - RBC supports Alternative C. However, BLM needs to 

provide more details in how these standards will be applied.  

(2675) The standards would be implemented by reviewing designs, applying BMPs 

as shown in Appendix B, and better compliance. The advantage of this 

management action would be to define clear standards for what would need to be 

addressed during inspections for erosion. 

TABLE 2-2 - Soil and Water Resources Record 15 - Landslide Areas - RBC 

supports an amended Alternative C which would allow the leasing of all landslide 

areas with NSO as long as they contain areas outside of a 50 foot buffer adequate 

for drilling and production operation and an access road. Directional drilling 

techniques should allow for recovery of resources located under a surface 

landslide.  

(2676) Thank you for your input and BLM will note your preference for 

Alternative C for managing soils with landslide potential.  

TABLE 2-2 - Soil and Water Resources Record 17 - Natural Slopes - As with 

Record 15, the areas under natural slopes should be open for leasing with 

directional drilling technologies. RBC supports Alternative A.  

(2677) See related response to soil and water resources comment 2373. The NSO 

stipulations are location specific and with NSO stipulations on slopes greater than 

50 percent directional drilling can be used to access minerals in most cases as the 

commenter indicates. In general slope restrictions would not reduce opportunities 

for mineral extraction, but could move disturbance to shallow slopes or require 

additional BMPs that would be protective of soils on steep slopes. See 

Section 4.7.3.1.1; this analysis showed that 93 percent of past and present 

disturbance for oil and gas infrastructure was located on areas with slopes less than 

25 percent, the conclusion was that NSO or CSU stipulations for natural slopes 

greater than 25 percent would have little effect on the siting/placement of well pads 

or associated facilities. 
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Table K-6. Individual Comments – Soil and Water Resources  

Comment Comment (No.) and Response  

TABLE 2-2 - Soil and Water Resources Record 23 - Public Water Supply - RBC 

would support Alternative B/C with the addition of Rangley to the list and also 

mention both of the towns (SWAP).  

(2683) Record 11 was edited to specifically address the SWAP for Meeker and 

Rangely.  

Record 12 - supports Alternative C/D with an amendment to provide that 
floodplain determination and management would be done through consultation 
with the County Floodplain Administrator. The current FEMA floodplain mapping 
for Rio Blanco County is very approximate and fraught with inaccuracies. The 
maps often include areas which are clearly out of 100 year floodplain zone areas, 
where the mapped floodplain is perpendicular to the contour lines, and areas which 
should be included but are not. It is a FEMA recognized function of the County 
appointed Floodplain Administrator to work to resolve these situations with 
proponents of development activities. Additionally, FEMA regulations do not 
exclude all uses of the floodplain but require that changes to floodplain 
characteristics are within limitations and that development be flood proofed. The 
100-year flood plain requirement would require the majority of pads and facilities 
to be located on ridge tops, which would be unfeasible in most areas because there 
is not adequate space available and may conflict with other environmental 
objectives (e.g., sage grouse). A similar objection applies to the buffers around 
perennial streams. Industry operates in extremely steep topography, which severely 
restricts where facilities, roads and pipelines may be built. COGCC already 
requires consultation with CPW for any disturbance within a 300- foot buffer of 
important fish habitats. CSU stipulations should be developed and administered to 
on a project-by-project basis to allow flexibility. 

(2669) BLM will consider that RBC would prefer the application of CSU-2, since it 

allows for more flexibility than NSO-1. Section 3.2.4 Water Resources describes 

Executive Order 11988 which requires Federal Agencies, including the BLM, to 

avoid to the extent possible impacts associated with occupancy and modification of 

floodplains when permitting activities. No distinction of the flood return interval is 

given in the executive order, therefore the mapping used for record 12 based on 

elevation criteria for 100-year floodplains from FEMA, is a good way to identify 

these floodplains on BLM administered lands. BLM recognizes the authority of the 

county given by FEMA to better define and regulate designate floodplains and this 

management action. Record 12 would give BLM the ability update mapping as a 

maintenance action in the future with better information. 

Kenneth C. Parsons  

2-2 Soil and Water Resources Record 15 pg 2-2-3: I support the leasing of all 

landslide areas with NSO as long as they contain areas outside of a 50’-100’ buffer 

adequate for drilling and production operations and access road ROW. Directional 

drilling techniques should allow for access to all resource under a surface landslide.  

(3033) The BLM will note your desire to protect soils with landslide potential and 

agree that directional drilling could be used to access minerals in these areas. 

2-2 Soil and Water Resources Record 23 pg 2-2-6: I strongly support the addition 

to all alternatives the objective of complying with all restrictions and conditions 

articulated in the Source Water Protection (SWAP) plans for the towns of Rangely 

and Meeker.  

(3036) See response to soil and water resources individual comment 2683. 
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Table K-6. Individual Comments – Soil and Water Resources  

Comment Comment (No.) and Response  

Bill Alldredge   

Hydrology is not my area of expertise, but I wish to be on record as raising the 
issue of surface and ground water contamination from energy development actions 
such as fracking. The RMPA/DEIS states, “Management pertaining to the control 
of pollutants (e.g., air, water) would be compliant with federal and state laws and 
regulations” (4-170). This leads the reader to believe that water contamination will 
not be a problem, which I hope is the case. More recently near Pavillion, WY, the 
US Environmental Protection Agency (EPA) has released information indicating 
that fracking fluids have more than likely contaminated ground water. 
Contamination of both surface and ground water is a serious problem and can result 
in serious impacts to big game, livestock and human populations. Water is the 
driver of life and in arid environs such as the planning area impacts to precious 
water sources can be significant. The BLM must assure that these impacts do not 
occur and they must carefully monitor water quality throughout the life of the 
project and have in place immediate remediation actions should contamination 
occur. 

(3157) The EPA study for Pavillion, WY identified many of the same potential 
sources of contamination listed in Section 4.2.5.1. For example Section 4.2.5.1 
contains the following sentence, "Oil and gas development can impact surface 
water and groundwater wells used for domestic and public water supplies by 
unintentional contamination of groundwater due to drilling, completion or hydraulic 
fracturing operations and leaks and spills on the surface associated with the use 
transportation and storage of liquids associated with the production or chemicals 
used for oil and gas development." Monitoring has occurred and details have been 
added to the FEIS in the Water Resources sections in Chapters 3 and 4 to describe 
preliminary findings. Monitoring is expected to continue in the same directions as 
funds allow. Remediation actions would include improving drilling practices or 
other BMPs designed to reduce the risk of contamination of freshwater aquifers. 
Specific requirement for cleaning up contaminated groundwater, should it occur, 
would be handled by the appropriate state regulatory agency and the EPA. 

Larry R. Moyer  

Recommendation – Point 6 As a courtesy to Colorado, the BLM should use 
Registered Engineers. Investigate specific needs for cementing surface casing to 
protect ground water. Insure that proper bond logging is done and accurate 
interpretation of cement bond is validated. 

(3228) As part of applications for permit to drill (APDs) operators are required to 
submit a drilling plan that specifies cementing and casing design. A petroleum 
engineer and often the hydrologist reviews these plans to make sure freshwater 
aquifers are protected.  

Point 7 Hydrologic Characterization does not use all available data On Map 3-1 a 
number of known water monitor wells are not shown. This suggests that all 
available water monitor well data has not been incorporated into any Hydrologic 
Interpretations. Recommendation – Point 7 Collect all of the water monitor well 
data available in the Piceance Basin and use it.  

(3229) Map 3-1 was updated to include BLM groundwater monitoring wells. An 
extensive inventory was done of existing monitoring wells over the last few years 
by BLM with the USGS and Shell Oil. This inventory included extensive 
geophysical logging of old monitoring wells. In about half the cases, wells were 
bridged or otherwise unsuitable for sampling. Many of these monitoring wells used 
for the network had long open intervals, therefore the geophysical logging along 
with low-flow sampling techniques were used to accurately sample the 
groundwater. Two of the wells required reworking the well design to improve its 
use for water quality and one new well was drilled specific for this project. Existing 
published reports and studies were used to the greatest degree practical for this 
document and monitoring efforts. Future monitoring will hopefully continue to add 
to this knowledge base, see the Water Monitoring Plan (Appendix I in the FEIS). 
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4.4 Response to Comments – Vegetation 

Table K-7. Summary Comments – Vegetation (VG) 

Comment Response  

Summary Comment VG-1  

Two commenters responded to the text in Table 2-3 Record 12. They felt the BLM 

would have too much discretion. A suggestion was made to include “working in 

cooperation” and clarification was needed on what standards would lead to denial 

of an activity prior to finalizing this RMP amendment. 

Some management actions as well as other vegetation objectives, found on 

page 2-10 of the 1997 White River ROD/RMP are being carried forward. Please 

refer to Management Objective 6 and 7 for clarification. Plant community 

objectives relate directly to Colorado Public Land Health Standards, the site's 

ecological potential or an identified desired plant community (e.g., for wildlife). 

Successful reclamation of a site would generally result in meeting plant community 

objectives for that site. 

Summary Comment VG-2  

Commenters felt the description of vegetation communities is contradictory 

between the dominated vegetation communities discussed on pages 3-37 and 3-43. 

On page 3-37 of the White River RMPA/DE IS, the BLM indicates that forest and 

woodlands cover 47% of the Planning Area and is, therefore, the largest vegetation 

community. White River RMPA/DEIS, pg. 3-37. On page 3-43, however, the BLM 

indicates that the sage brush community is the largest in the White River Planning 

Area at 31%. White River RMPA/DEIS, pg. 3-43. The BLM should correct this 

apparent inconsistency or better explain the potentially contradictory information.  

The BLM concurs with the commenters and has modified the text on page 3-43 to 

read "The sagebrush community is widespread and diverse, covering more than 

one-third of the WRFO Planning Area at 456,600 acres (31 percent)." 
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Table K-7. Summary Comments – Vegetation (VG) 

Comment Response  

Summary Comment VG-3  

Commenters are concerned that the terms and wording in the Management Goals 

and Objectives could be cost prohibitive and the BLM could/would hold an 

operator responsible for a problem the company has not created, (but inherited, 

pre-existing conditions), and/or is not feasible. We request clarification and 

reference to cost effectiveness to ensure this would be prevented.  

Onshore Order No. 1, Section XII. B., in Section III.D.4.j., requires that surface 

reclamation plans must be designed to return the disturbed areas to productive use 

and meet the objectives of the land and resource management plan. Achievement of 

the success criteria outlined in the White River Surface Reclamation Plan, 

(Appendix D) would generally also meet specified management objectives or 

specific mitigation related reclamation requirements. The WRFO Surface 

Reclamation Plan (Appendix D) at Section 3.1.2.2 #5 makes allowances for sites 

dominated by invasive weedy annual species. The restoration component of the 

management goal in Table 2-3 Record 3 is consistent with the BLM’s oil and gas 

regulations. For example, 43 CFR 3106.7-6 provides that companies are required to 

reclaim the lease site and “remedy all environmental problems in existence and that 

a purchaser exercising reasonable diligence should have known at the time”. 

43 CFR 3162.5-1 outlines environmental obligations to conduct operations in a 

manner that protects natural resources. Reclamation plans should identify existing 

problems and describe how they will be addressed. The CEQ Regulations regarding 

cost-benefit analysis state, in part. that “For purposes of complying with the Act, 

the weighing of the merits and drawbacks of the various alternatives need not be 

displayed in a monetary cost-benefit analysis and should not be when there are 

important qualitative considerations" (40 CFR 1502.23). 

Summary Comment VG-4  

These commenters support Alternatives A, B, C, and D with the exception of 
requirement #2 in Record 11. The word “establishment” needs to be changed to 
“reestablishment,” based on the same concerns as stated in the goals and objectives.  

This management action is a decision that has been carried forward from the 1997 
White River ROD/RMP (see CSU-04 on page A-10 of the 1997 White River 
ROD/RMP). "...recovery of..." implies reestablishment of pre-disturbance desired 
plant community and "establishment of desired..." allows for an identified desired 
plant community (e.g., for wildlife). Additionally, vegetation objectives and 
management identified on page 2-10 in the 1997 White River ROD/RMP would 
apply. Refer to management objectives in Table 2-3 Records 6 and 7 for 
clarification. Plant community objectives relate directly to Colorado Public Land 
Health Standards, the site's ecological potential or an identified desired plant 
community (e.g., for wildlife). Successful reclamation of a site would generally 
result in meeting plant community objectives for that site. 
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Table K-8. Individual Comments – Vegetation 

Comment Comment (No.) and Response  

Encana Oil & Gas (USA) Inc.  

When considering the impact of surface disturbance on vegetation communities, 

the BLM highlights the potential direct and indirect impacts of oil and gas 

activities. White River RMPA/DEIS, pg. 4-131. Encana has shown great 

reestablishment of mechanically damaged plants, particularly shrubs. BLM should 

incorporate reference to successful remediation when analyzing the potential 

impacts.  

(947) The text in Section 4.3.1.1 merely outlines the range of oil and gas related 

disturbance affects to vegetation including damage to complete removal and the 

associated potential impacts. See Section 4.3.1.1 (under the Reclamation 

sub-heading) for acknowledgement of reduced impacts when reclamation actions 

reestablish vegetation.  

WPX Energy Rocky Mountain, LLC  

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX supports NSO-10 over NSO-11, as NSO-10 clearly identifies 

existing acreages for both Remnant Vegetation Associations (RVA) and BLM 

Sensitive Plant Species while allowing exceptions to be granted through proper 

documentation, and NSO-10 protects the exercise of valid existing rights. WPX 

would appreciate clarification of the BLM's definition of RVA, to ensure it is 

consistent with the general meaning given the term by reclamation specialists.  

(1367) A definition of RVAs has been added in the Chapter 6 Glossary.  

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX supports NSO-12, as it clearly defines the acreage currently 

associated with this RVA and allows exceptions for development if activities will 

not impair the viability of the community. If the acreages associated with this RVA 

are to be modified by the AO, WPX suggests that the BLM allow a public comment 

period prior to the changes being implemented.  

(1368) As with Old Growth, RVA acres identified are based on current surveys and 

knowledge. Because remnant vegetation sites could be associated with a variety of 

plant communities, mapping it or its potential extent is not feasible. RVA acres 

identified in Table 2-3 Records 27 and 28 have been mapped with BLM special 

status plants (see Map 3-23). Any additional RVA acreages would usually be small, 

scattered, and identified during other field work. As new sites are identified that fit 

the remnant vegetation description they will be protected by this same NSO 

stipulation. Exception, modification, and waiver language allows flexibility in 

management for these areas. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 16 WPX prefers 

the proposed action for Alternative A, as it recognizes that many sites already exist 

in a depleted state (in and out of the pinyon-juniper component) and that 

disturbance activities can be used to bring these components to an improved 

condition.  

(1443) These management actions are similar but Alternatives B and C are more 

specific to oil and gas related activities. Both provide for utilizing permitted 

disturbance as a tool to improve ecological condition and/or achieve specific 

management objectives.  
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Table K-8. Individual Comments – Vegetation 

Comment Comment (No.) and Response  

Appendix A – Oil and gas leasing stipulations and lease notices BLM must define 

the term "Old Growth" that is in NS0-49 in Table A-1 on Appendix page A-31 and 

provide a map of "lands managed as old growth and areas with high potential for 

old growth." BLM must also define the term "remnant vegetation associations" in 

NS0-54 of Table A-1 and provide a map of such areas. XTO needs a clear 

description of these terms and maps to avoid potential conflicts in the future.  

(1667) See Chapter 6 for definitions of old growth and remnant vegetation. Please 

see response to individual vegetation comment 1368 regarding mapping. 

White River and Douglas Creek Conservation Districts  

Vegetation Management Goals and Objectives (Table 2-3): RN 27: Districts 

support Alternatives B, C, & D as the remnant and sensitive populations will still 

be protected with the NSO stipulation.  

(2349) Thank you for your comment. 

Vegetation Management Goals and Objectives (Table 2-3): RN 28: Districts 

support Alternatives B, C, & D as the ponderosa pine and unique sagebrush 

communities will be protected with a NSO stipulation  

(2440) Thank you for your comment. 

National Park Service   

Page 4-130 Paragraph – Assumptions Text - Climatic fluctuation would continue to 

influence the health and productivity of vegetation communities on an annual basis; 

Comment - This is a generic statement that does not give any indication of the 

direction of the influence. Climate change should be analyzed in each subject topic 

under each alternative.  

(2574) This statement is an assumption for analysis purposes. Refer to Chapter 4, 

Section at 4.2.1.(paragraph 4 on page 4-12 of the DEIS) states, "Currently, the 

BLM does not have an established mechanism to accurately predict the effect of 

resource management-level decisions from the planning effort on global climate 

change. Consequently, the climate change analysis for this RMPA accounts for and 

discloses factors that may contribute to global climate change. Qualitative and 

quantitative evaluations of potential contributing factors within the Planning Area 

are included where appropriate and practicable." Additionally, a more detailed 

discussion of the types and direction of climate change can be found in the Impacts 

Common to All Alternatives (Section 4.11.3.1.2). 
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Table K-8. Individual Comments – Vegetation 

Comment Comment (No.) and Response  

Rio Blanco County  

TABLE 2-3 - Vegetation Record 3 - Vegetation Management - RBC supports 

Alternative C with the addition of the following text: “Work cooperatively with the 

White River and Douglas Creeks Conservation Districts to achieve the vegetation 

management goal.”  

(2688) A variety of partners could be involved (similar to Table 2-3 Record 10). 

TABLE 2-3 - Vegetation Record 16 - Pinyon - Juniper - RBC would support all 

Alternatives only if there is additional language that makes it clear the company 

will only be responsible for the cost of reclamation equal to pre-disturbance and 

that the BLM is responsible for the cost of “achieving specific management 

objectives”.  

(2697) The purpose of this management action is to where practical, provide for 

utilizing permitted disturbance as a tool to improve ecological condition and/or 

achieve specific management objectives. See also the response to the vegetation 

summary comment VG-3.  
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4.5 Response to Comments – Riparian Areas and Wetlands 

Table K-9. Summary Comments – Riparian Areas and Wetlands (RP) 

Comment Response  

Summary Comment RP-1  

These commenters felt the BLM should provide assurances that riparian/wetland 

communities have a 500 foot buffer zone around them, similar to recommendations 

under the Soil and Water Resources section. They do not believe that permitting oil 

and gas surface-disturbing activities in riparian/wetland habitats (allowable under 

Alternatives C and D) is consistent with BLM's Management Objective (in Record 

9) of managing oil and gas activities for "maintenance, restoration, and 

enhancement of riparian areas and wetlands... " Restricting surface disturbance 

within riparian/wetland habitats in the first place would also spare energy operators 

the expense of relocating or undertaking additional mitigation (as proposed in 

Record 21) if BLM determines that these activities "negatively affect riparian or 

wetland habitat." 

The BLM agrees that all riparian areas should have protection or special mitigation 

measures applied to protect them. As such, under all alternatives, the BLM would 

apply protection measures to riparian areas. Table 2-2 Record 12 identifies the 

recommended buffers in riparian areas. Additionally, a CSU stipulation could 

provide flexibility in cases where mitigating impacts to other resources are needed. 

Appendix D (White River Surface Reclamation Plan) provides guidance for 

reclamation in general. In instances where disturbance may involve a riparian 

setting site specific mitigation and seed mixes would be recommended. All 

standard success criteria would apply to each phase of reclamation. See also 

response to riparian individual comment 3153. 

Summary Comment RP-2  

Commenters expressed a lack of support for Table 2-3 Record 20, for Alternatives 

A or B because they felt both alternatives were too restrictive; there would be times 

when the requirements would not be necessary. They all supported Alternative C if 

the words “and potential habitats”were removed although one of the commenters 

asked what constitutes "potential habitat". 

The glossary in Chapter 6 defines priority riparian/wetland habitats as those areas 

with, or with potential to have, any of the following resource values: fisheries, 

special status species habitat, potential for system improvement or for persistent 

water flow or the presence of other identified riparian dependent values. Potential 

habitats are those areas described above with the possibility to achieve those 

identified values. 

Summary Comment RP-3  

Three commenters expressed support for Alternatives A, C and D in Table 2-3 

Record 21 because these alternatives offered flexibility for mitigation and/or 

relocation, and could not support Alternative B due to lack of flexibility. 

Alternative B provides the most stringent level of protection and allows for a range 

of alternatives from which to choose an appropriate alternative. Alternative B does 

have exception criteria (see NSO-09 in Appendix A). 
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Table K-10. Individual Comments – Riparian Areas and Wetlands 

Comment Comment (No.) and Response  

Trout Unlimited  

The value of wetlands to fish, wildlife, and forest users are numerous and unique. 

Of particular value to cold water fisheries is the ability for wetlands to help control 

flooding by absorbing water and reducing flow velocity, thereby reducing erosion, 

sedimentation, channel incision, and the deleterious impacts posed to coldwater 

fisheries by those threats. Because of the value to coldwater fisheries and the 

unique, irreplaceable role in ecosystem health, wetlands are not suitable for 

development. NSO stipulations that preclude all surface disturbances should apply 

to all wetlands as defined by the US Fish and Wildlife Service (FWS).  

(14) Under all alternatives, protection or special mitigation measures would be 

applied to riparian areas. Thank you for your comment. 

Backcountry Hunters & Anglers  

Table 2- 3, Record#20 CO BHA strongly supports application of NSO protections 

for all “priority riparian/wetland habitats” within the WRFO under Alternative B. 

We believe this management action should be carried forward to Alternative C as 

well.  

(69) Under all alternatives, protection, special mitigation measures or BMPs would 

be applied to riparian areas. Thank you for your comment. 

The extent of “priority riparian/wetland habitats” is minimal within the WRFO 

(<1/10 of 1% of federal estate covered by this plan) and we believe application of 

NSO protection for these resources is the most consistent with BLM’s own 

Management Objectives outlined in Record#9 to “Manage oil and gas activities for 

maintenance, restoration, and enhancement of riparian areas and wetlands...” 

(70) Under all alternatives, protection or special mitigation measures would be 

applied to riparian areas. Thank you for your comment. 

Table 2-3, Record#21 Development of management actions in this record serves to 

highlight the inherent uncertainty in managing oil and gas development within 

riparian/wetland areas. While Record#20 (Alternatives C and D) appears to insure 

riparian/wetland habitats would not be negatively affected by surface disturbing 

activities by conditioning project level proposals through the environmental review 

process, Record#21 reads as if to be a fall-back position if BLM’s analysis and 

conditions of approval prove to be wrong and riparian/wetland areas are negatively 

impacted. These contradictory approaches deserve clarification and proposed 

management actions should, ultimately, insure that oil and gas activities are 

managed for the “maintenance, restoration, and enhancement or riparian areas and 

wetlands...” as per BLM’s own Management Objectives.  

(71) Table 2-3 Records 20 and 21 under Alternative A are decisions carried 

forward from the 1997 White River ROD/RMP. Please see response to riparian 

individual comment 1447. 
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Table K-10. Individual Comments – Riparian Areas and Wetlands 

Comment Comment (No.) and Response  

Table 2-8, Record#3 CO BHA requests that BLM remove the term “where 

prevention is impractical” from the first sentence under Alternatives B and C. 

Preventing degradation in riparian and aquatic habitats SHOULD NOT be 

“impractical” on our public lands. By law, BLM is compelled to manage for 

healthy riparian/aquatic systems and is equally compelled to manage for the 

recovery or (at a minimum) maintenance of special status fish populations that 

inhabit the White River and its tributaries. Given the minimal amount of federal 

estate that encompasses these highly valuable riparian/aquatic systems, oil and gas 

facilities very simply should not be sited such that they impair riparian/aquatic 

systems. Our suggestions to manage these areas for No Surface Occupancy is the 

only way to insure healthy and viable fish populations.  

(87) Instances that require the crossing of stream channels are inevitable and at 

times desirable depending on the consequences of alternative routing. This 

language provides management direction for those instances where avoidance or 

involvement are not possible or impractical and the scope of considerations and 

example measures that are appropriate to reduce the duration or severity of 

influences that may degrade channel function and condition. Although WRFO 

shares concern for riparian and aquatic resource protection, simply shifting any 

necessary traverse of stream features to adjacent private lands, with the likelihood 

of more relaxed oversight, may not represent responsible system management. Too, 

as presented in draft Section 4.3.3.1.1 (Special Status Fish of the White River and 

BLM-Sensitive Aquatic Wildlife), BLM administration of streams in the WRFO is, 

in many cases, extremely limited. Properly executed developments that occur on 

diminutive and isolated tracts of public land would have little, if any, adverse 

consequence on system function or public appreciation.  

Encana Oil & Gas (USA) Inc.  

The BLM’s proposed requirements for riparian areas and wetlands may conflict 

with requirements and mitigation imposed by the U.S. Army Corps of Engineers. 

White River RMPA/DEIS, Table 2-3, Record Nos. 20 and 21. Depending on the 

definition of priority riparian and wetland areas and the mitigation requirements, 

the BLM is likely setting up a framework that duplicates existing federal 

requirements if the impacts are within the waters of the United States. The BLM 

should eliminate requirements that encroach on the regulatory jurisdiction of other 

federal agencies.  

(855) Records 20 and 21 present a range of alternatives that promote BLM 

compliance as required by Executive Orders 11988 and 11990, which require that 

BLM not impact floodplain/wetland resources or where no practical alternative 

exists to mitigate and minimize impacts. The U.S. Corp of Engineers regulates the 

discharge of fill to water of the U.S. and has no specific requirements for particular 

wetland/riparian areas, so there is no duplication of regulatory jurisdiction. The 

BLM is responsible for land management including any floodplains or wetlands 

located on BLM administered lands and has a much broader regulatory requirement 

under its permitting authority with specific requirements for protecting 

wetland/riparian areas, and authorizations often includes specific mitigation to 

adhere to U.S. Corp of Engineers requirements. See Chapter 6 Glossary for 

definition of priority riparian/wetland habitat. 
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Table K-10. Individual Comments – Riparian Areas and Wetlands 

Comment Comment (No.) and Response  

WPX Energy Rocky Mountain, LLC  

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES In NS0-9, the term "priority riparian/wetland habitats" seems vague and 

potentially meaningless, given that riparian and wetland areas are already subject to 

significant protections.  

(1366) Please refer to the glossary in Chapter 6 for a definition. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 20 WPX prefers 

the proposed action for Alternative D, however topography in some areas may 

dictate a need to place locations in these areas.  

(1446) Under all alternatives protection, special mitigation measures, or BMPs 

would be applied to riparian areas. Thank you for your comment. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 21 WPX prefers 
the proposed action for Alternative A. The proposed action for Alternative C is not 
preferred as it immediately places operators in a mitigation scenario. As to any of 
these proposed actions, BLM should clarify whether they are intended to apply to 
existing facilities or only to activities authorized after the ROD has been issued.  

(1447) Consistent with the goals and objectives for riparian systems, the ability to 
apply remedial mitigation or relocation is an existing decision that applies to 
existing facilities. Alternatives B and C provide more stringent levels of protection 
and allow for a range of alternatives from which to choose an appropriate 
alternative. The least restrictive action to remedy negative impacts would be the 
first choice. Regardless, where previous management decisions and associated 
mitigation fails or is inadequate similar measures could be applied based on 
standard lease terms, which address that lessees must conduct operations in a 
manner that minimizes adverse impacts to the land, air and water... and must take 
reasonable measures deemed necessary by the lessor to accomplish the intent of 
this.  

Trout Unlimited  

The DRMPA and the Preferred Alternative do not provide appropriate buffers for 
streams and riparian areas. TU recommends the BLM apply an NSO buffer 
stipulation of 0.25 mile from all surface waters. It is easier to modify buffers from 
an established stronger protection barrier to that of a lesser buffer protection 
amount through negotiated conditional use approvals and agreements, science-
backed exemptions, and increased monitoring. At a minimum, the BLM should 
apply the NSO-01 and NSO-09 stipulations contained in Alternative B (requiring a 
500 foot setback from all perennial waters, springs, wells, and wetland/riparian 
areas) in the final RMPA. 

(2580) To the main issue of requiring mandatory lateral separation from channel 
and riparian resources to reduce the risk of contaminant entry into streams, see 
response to wildlife individual comments 4, 5, 371, and 372. With regard to 
IM 2010-117, this policy actually directs BLM to "….edge-match appropriately 
across BLM administrative boundaries." WRFO understands the intent of this 
policy as providing consistent management on shared streams with similar 
character. Due in part to much of the Field Office (FO) boundary being placed on 
watershed divides, the WRFO and the Little Snake FO share administration of only 
one perennial stream in comparable settings (Milk Creek), of which, the WRFO 
administers 2,700 feet of the stream in 5 widely separated and land-locked parcels. 
The WRFO cannot speak to Montana's prescriptions, but we suspect that their 
streams involve terrain and recreational status that are substantially dissimilar to 
those in the WRFO.  
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Table K-10. Individual Comments – Riparian Areas and Wetlands 

Comment Comment (No.) and Response  

Colorado Parks and Wildlife  

The draft document does not go into detail or specifically describe potential 

impacts that may occur from energy development. It does not specifically mention 

native fish species or their habitat as needing special management actions to avoid 

habitat degradation or loss. As identified in the DWRRMPO&GA/EIS the streams 

and rivers of the WRFO planning area provide habitat to many native non-sport 

fish including federally endangered Colorado pikeminnow; BLM sensitive 

bluehead sucker, flannelmouth sucker, mountain sucker, roundtail chub; and native 

mottled sculpin and speckled dace. These native fish species are experiencing 

declines range-wide due to a number of factors including degradation of water 

quality, habitat loss, and competition with non-native species, all of which may 

have severe consequences for the fish species not listed. Additional development in 

and around occupied waters or any of their tributaries may contribute to a decline in 

water quality which would, in tum, negatively affect the populations. Therefore, 

CPW recommends the WRFO apply a broader, more protective set of stipulations 

(NSO-1 and/or NSO-9 and/or CSU-2) to streams sections containing populations of 

these non-sport fish throughout the planning area. Appendix A, Table 1 and Table 

2. The provisions of CSU-2 may require alteration to accommodate native fish 

species protection.  

(2893) Revisions have been made to the text to more clearly describe potential 

influences of oil and gas development on these fish and their habitat.  

Record 2 of Table 2-2 presents a management goal to prevent, control or remediate 

sources and causes of pollution. CPW believes that this record should be expanded 

to include prevention of aquatic diseases and nuisance species (rusty crayfish, New 

Zealand mudsnail, Eurasian watermilfoil, purple loosestrife, whirling disease, zebra 

mussels, and quagga mussels, etc.), and extend across all alternatives. In-stream 

construction activities can result in the transfer or introduction of aquatic diseases 

and nuisance species. Proper disinfection of equipment between water bodies is a 

proactive measure that can prevent these undesirable transfers. CPW recommends 

the following protocol for disinfecting equipment and encourages it be adopted into 

the Oil and Gas Amendment. When working in waters, disinfect heavy equipment, 

hand tools, boots and any other equipment that was previously used in a river, 

stream, lake, pond, or wetland prior to moving the equipment to another water 

body. The disinfection practice should follow this outline: • Remove all mud and 

debris from equipment and spray/soak equipment with a 1:15 solution of 

(2924) This suggestion has been incorporated as a BMP and is referred to in revised 

CSU-02-E (Appendix A). 
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Table K-10. Individual Comments – Riparian Areas and Wetlands 

Comment Comment (No.) and Response  

disinfection solution containing the following ingredients: • Dialkyl dimethyl 

ammonium chloride, 5-10% by weight; • Alkyl dimethyl benzyl ammonium 

chloride, 5-10% by weight; • Nonyl phenol ethoxylate, 5-10% by weight; • Sodium 

sesquicarbonate, 1-5%; • Ethyl alcohol, 1-5%; and • Tetrasodium ethylene 

diaminetetraacetate, 1-5% and water, keeping the equipment moist for at least 

10 minutes and managing rinsate as a solid waste in accordance with local, county, 

state, or federal regulations; or • Spray/soak equipment with water greater than 

140 degrees Fahrenheit for at least 10 minutes. • Sanitize water suction hoses and 

water transportation tanks (using methods described above) and discard rinse water 

at an appropriately permitted disposal facility.  

Table 2-3, Record 20: Alternative B prohibits surface-disturbing activities in 

priority riparian/wetland habitats, while Alternative C would potentially make 

exceptions for these activities. • These highly sensitive riparian and wetland areas 

are among the most diverse and productive systems in the WRFO. CNAP prefers 

Alternative B to help protect these wetland areas.  

(3065) Under all alternatives, protection or special mitigation measures would be 

applied to riparian areas. Thank you for your comment. 

Bill Alldredge  

As discussed above the RMPA/DEIS indicates that some vegetation communities 

will receive impacts from energy development more than others. Riparian 

communities in the area administered by WRFO are the least abundant (9% 

Table 3-1 p. 3-37) and one of the most sensitive to impacts. These communities 

also contain the greatest diversity in wildlife species. The BLM should provide 

assurances that these communities and a 500 foot buffer zone around them 

(Wyoming Game and Fish 2010) will not be affected by energy development. 

Record 20 in Table 2-3 indicates that NSO protections will be applied to all priority 

riparian/wetland habitats for Alternative B. This should be included in Alternative 

C, Preferred Alternative and a 500 foot buffer zone beginning at the outermost 

perimeter of these habitats should also receive NSO protection. This is important 

not only because of the importance of these ecological communities to wildlife and 

their small areal extent, but also because they are generally located in areas that 

developers find most suitable for the establishment of roads and pipelines.  

(3153) Under all alternatives, protection or special mitigation measures would be 

applied to riparian areas. Additionally, refer to Table 2-2 Record 12 for identified 

buffers. The CSU status could provide flexibility in cases where mitigating impacts 

to other resources are needed. 
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4.6 Response to Comments – Noxious and Invasive Weeds 

Table K-11. Summary Comments – Noxious and Invasive Weeds (WD) 

Comment Response 

Summary Comment WD-1  

The BLM proposes significantly increasing requirements for weed management, 

including washing all equipment that may act as a vector for weeds before entering 

the WRFO and in certain cases when leaving or moving between worksites. 

Table 2-3 Record No. 24. The requirement for washing all equipment to prevent the 

spread of weeds is not feasible in all areas. These requirements should be 

eliminated.  

Table 2-3 Record 24 has been modified with consideration to this comment.  

Summary Comment WD-2  

TABLE 2-3 - Vegetation Record 24 - Weed Seed Control -While it is critical to 

reduce opportunities of introducing and/or spreading noxious weeds as identified 

on the state's Noxious Weed List, it is impossible to ensure that weed seeds are not 

in materials from gravel pits and such. We are concerned that required washing is 

not feasible in many instances. This should be applied on a case by case basis, 

considering practicability and expectation of effectiveness, especially as it applies 

to remote field operations.  

Table 2-3 Record 24 has been modified in consideration of these comments. For 

Alternatives B and C last bullet has been changed to state : "Operators to the extent 

possible would ensure all products…"; and Alternative D last bullet changed to 

"Weeds on the State's Weed list, as found on site …" 

Summary Comment WD-3  

TABLE 2-3 - Vegetation Record 22 - Weed Management Zone What is the basis 

for identifying specifically 497,900 acres? What is the current standard?  

Weed-free zones were identified as areas with few (or no) noxious weeds and are a 

decision brought forward from the 1997 White River ROD/RMP. The standards/

precautions/measures identified in the 1997 document remain valid and unchanged. 

The map for identified weed-free zones on BLM and split estate lands is at page 

Map 2-8 in the 1997 White River ROD/RMP. 
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Table K-12. Individual Comments – Noxious and Invasive Weeds 

Comment Comment (No.) and Response  

North American Grouse Partnership  

Invasive Plants ─ Invasive plant species are becoming more widespread throughout 

our federal public lands as a result of disturbances from intense grazing by 

livestock, livestock feeding operations, roads and energy developments, increased 

traffic on roads and trails, and other land uses. While there are numerous invasive 

species that may occur across the sagebrush steppe, those most important over large 

areas include cheatgrass, juniper and pinyon pine. Control or elimination of these 

exotic species should have the highest priority for the conservation of greater 

sage-grouse. Recommendation #6 — The Grouse Partnership recommends that 

control or elimination of cheatgrass, juniper, and pinyon pine infestations have the 

highest priority among management actions on our federal public lands 

administered by the WRFO, particularly in and adjacent to sagebrush communities.  

(42) See goals, objectives, and management actions in Table 2-3 regarding plant 

community and weed management. Specifically see Table 2-3 Record 16 regarding 

pinyon-juniper and cheatgrass. Priority weeds within the WRFO are those species 

on the most current State and County Noxious Weed lists. Much of this comment is 

not within the scope of this RMPA. 

Encana Oil & Gas (USA) Inc.  

Appendix B, Section 2.9 - Range Management. In the Range Management section, 

the BLM should clarify that oil and gas activities are not the only multiple-use 

activity with the potential to impact the land. White River RMPA/DEIS, pg. B-16. 

Cattle are a known vector for weeds and can potentially impact weed growth, trails, 

wetlands, and soils.  

(967) While it is recognized that livestock grazing has potential to influence weed 

spread and impact other resources, the purpose of this document is to analyze the 

impacts of oil and gas development on other resources and resource uses. BMPs 

outlined in Appendix B focus on reducing potential oil and gas related impacts to 

livestock operations grazing. Impacts of other permitted land uses including 

livestock grazing are analyzed and have weed control mitigation applied in project 

and site specific environmental analysis. 

Appendix B, Section 2.13 - Vegetation and Invasive Species Encana believes the 

following requirement is too broad, “...A pre-disturbance weed survey shall identify 

and quantify noxious and/or invasive weeds within the areas of direct and indirect 

use (i.e., within 660 feet of direct use), including all access roads, pipelines, and 

other associated surface disturbance.” White River RMPA/DEIS, pg. B-24. The 

BLM does not currently apply this requirement to other land users. It is unfair to 

apply it solely to oil and gas operations.  

(972) Actually at Appendix B Section 2.14 Buffer distance for weed survey and 

surrounding area for weed control have been revised in both Appendix B and 

Appendix D to 330 feet to match FWS sensitive plant survey protocol distance 

requirement and is consistent with the surrounding area identified in the White 

River Surface Reclamation Plan (Appendix D). Weed control distance is for the 

benefit of reclamation. Refer to Special Status Plants section for further 

justification of the buffer distance. Permitted activities and disturbance associated 

with oil and gas development has high potential for weed spread. Thorough weed 

surveys and follow-up treatment by industry are necessary to mitigate these 

potential impacts. Analysis in this RMPA is specific to impacts associated with oil 

and gas development. Impacts of other land uses are analyzed and have weed 

control mitigation applied in project and site specific environmental analysis. 
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Table K-12. Individual Comments – Noxious and Invasive Weeds 

Comment Comment (No.) and Response  

Appendix D, Section 2.2 - Plan Components The BLM also proposes survey 

requirements for noxious and/or invasive weeds within the project disturbance and 

a 200-foot buffer. White River RMPA/DEIS, pg. D-4. Encana questions the 

technical basis for the 200-foot buffer. Furthermore, BLM does not have the 

authority to require operators to treat, report the presence of, or manage undesirable 

invasive weeds that are not considered noxious. Pg. D-4, 3.a. The requirement for 

washing all vehicles and equipment to prevent the spread of weeds is not feasible in 

all areas. These requirements should be eliminated.  

(984) See response to weeds individual comment 972 regarding basis for buffer 

distance and surrounding area for weed control. Weed control distance is for the 

benefit of reclamation. Invasive Species Executive Order 13112 provides authority 

to the Department of Interior, BLM regarding management of invasive weeds. Also 

see response to weeds summary comment WD-1 regarding requirement for 

washing equipment.  

Appendix D, Section 3.1.1.3 - Requirements (Phase I) Encana opposes the 

requirements proposed in Section 3.1.1.3 because they are vague and potentially 

subjective. White River RMPA/DEIS, pgs. D-7 and D-8. This concern is 

particularly true for “equipment that may act as a vector for weeds” and “a risk of 

transporting weed seeds and propagules” in requirement #3 as well as “weed survey 

results” in #15.  

(986) See response to weeds individual comment 984. Appendix B at Section 2.14 

and Appendix D at 3.1.1.3 (3) clarifies that washing would be applied as a COA to 

land use authorizations. When "the pre-disturbance weed inventory indicated the 

presence of undesirable invasive or noxious weeds and there is a risk of 

transporting these weed seeds or root propagules." adherence to this COA would be 

required. Regarding #15, success criteria for Phase I prevents subjectivity. 

Shell Frontier Oil & Gas, Inc.  

2.15 Vegetation and Invasive Species, page B-24, B-25. Noxious and Invasive 

Weeds A pre-disturbance weed survey shall identify and quantify noxious and/or 

invasive weeds within the areas of direct and indirect use (i.e., within 660 feet of 

direct use), including all access roads, pipelines, and other associated surface 

disturbance. The weed survey report shall be submitted to the designated Natural 

Resource Specialist/Realty Specialist prior to initiating surface disturbing activities. 

What is the basis for the 660 foot distance? This proposed condition should be 

re-written to state the technical basis for the selection of 660 feet, citing published 

scientific investigations that justify this distance.  

(1042) Weed survey distance at Appendix B Section 2.14 has been revised. Weed 

control distance is for the benefit of reclamation. See response to weeds individual 

comment 972 regarding basis for buffer distance.  

WPX Energy Rocky Mountain, LLC   

Table 2-3 Comparison of Alternatives – Vegetation Record No. 10 WPX prefers 

the proposed actions for Alternatives B, C, and D as they are consistent with 

current noxious and invasive weed management strategies.  

(1439) This management action is consistent with current weed management law, 

policy, and practices.  

Table 2-3 Comparison of Alternatives – Vegetation Record No. 13 WPX prefers 

the proposed actions for Alternatives B, C, and D as they are consistent with 

current noxious and invasive weed management strategies.  

(1440) This management action is consistent with current federal regulation. 
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Table K-12. Individual Comments – Noxious and Invasive Weeds 

Comment Comment (No.) and Response  

Table 2-3 Comparison of Alternatives – Vegetation Record No. 22 It seems that 

under this proposed action, oil and gas operators will be held solely accountable for 

weed management across a large area. How are other public users (recreational, 

ATV's, wildlife, hunters, etc.) being held accountable for these issues?  

(1448) Weed-free zones were identified as areas with few (or no) noxious weeds 

and are a decision brought forward from the 1997 White River ROD/RMP. The 

standards, precautions, and measures identified in the 1997 document remain valid 

and unchanged. While it is recognized that casual uses also have potential to 

influence weed spread and impact other resources the purpose of this document is 

to analyze the impacts of oil and gas development on other resources and resource 

uses. Impacts of other permitted land uses are analyzed and have weed control 

mitigation applied in project and site specific environmental analysis. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 23 Are there any 

studies that have been completed that show pre-treatment has been successful?  

(1449) The purpose of this management action is to reduce competition prior to 

seeding to improve establishment of seeded species. Supporting studies may be 

found in Invasive Plant Science and Management, a quarterly publication by Weed 

Science Society of America, of original research. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 24 WPX prefers 

the proposed action for Alternatives B and C, with clarifications. Would the 

requirement for equipment washing be applied as a COA for specific projects 

where known weed occurrences are identified? A weed inventory in both Spring 

and Fall seems redundant and not cost effective. Could this requirement be once per 

year rather than twice per year?  

(1450) Appendix B Section 2.14 clarifies that washing would be applied as a COA 

to land use authorizations. Where “pre-disturbance weed inventory indicated the 

presence of undesirable invasive or noxious weeds and there is a risk of 

transporting these weed seeds or root propagules." adherence to this COA would be 

required. The management action requiring spring and fall weed surveys is decision 

brought forward from the 1997 White River ROD/RMP for weed free zones and 

under this management action is being extended to the Field Office area. Because 

of the life history of many weed species both spring and fall weed surveys are 

warranted.  

White River and Douglas Creek Conservation Districts  

Vegetation Management Goals and Objectives (Table 2-3): The Districts support 

Alternative A Management Goals and Objectives on Record Number (RN) 3 & 5. 

We recognize and support the necessity to “Incorporate weed prevention and 

control measures into all phases of oil and gas activities to stop or reduce the spread 

of noxious and invasive plant species” as stated in RN 5. However, we believe it is 

not reasonable to require the O&G industry to do this without BLM’s commitment 

and demonstration of the same beyond the O&G locations.  

(2261) The 1997 White River ROD/RMP states weed management will be a 

collaboration using all available integrated pest management techniques and is 

consistent with several other documents including Northwest Area Noxious Weed 

Control Program EIS 1985, Supplement to the Northwest Area Noxious Weed 

Control Program 1987, Vegetation Treatment on BLM Lands in Thirteen Western 

States EIS 1991, Vegetation Treatments Using Herbicides on BLM Lands in the 

17 Western States EIS 2007, and the White River Field Office Integrated Weed 

Management Plan EA 2010. 
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Table K-12. Individual Comments – Noxious and Invasive Weeds 

Comment Comment (No.) and Response  

Vegetation Management Goals and Objectives (Table 2-3): The Districts supports 

Alternatives B, C, and D on RN 10 because annual invasives can have a large 

negative impact on revegetation. We request the BLM work closely with the local, 

county, state, public land using partners in identifying the expectations (eradication, 

containment, suppression) for various species.  

(2262) As stated at Table 2-3 Record 10 weed control would incorporate 

involvement with those entities listed, which would include the WRDC 

Conservation District. 

Vegetation Management Goals and Objectives (Table 2-3): RN 23: Districts would 

support Alternatives B, C, & D if BLM provides a cost share. While it is important 

to treat/control these species in order to get good revegetation, it is not reasonable 

to expect a company to withstand the full cost of treating a problem that is already 

in existence. Additionally, the noxious or invasives will move back into the site 

from adjacent lands.  

(2276) See response to weeds individual comment 1449 regarding the purpose of 

this management action. The WRFO Surface Reclamation Plan (Appendix D) at 

3.1.2.2 #5 makes allowances for sites dominated by invasive weedy annual species. 

See also response to vegetation comment VG-3. 

Rio Blanco County  

TABLE 2-3 - Vegetation Record 5 - Weed control - RBC supports Alternative C 

with the addition of the following text: “Work cooperatively with the White River 

and Douglas Creeks Conservation Districts to achieve the vegetation management 

goal.”  

(2689) See list of partners at Table 2-3 Record 10. 

TABLE 2-3 - Vegetation Record 10 - Noxious and Invasive Weeds - RBC supports 

Alternative C with the addition of the following text: “Appropriate management 

actions will utilize the State and County Noxious Weeds Priority Lists. In addition, 

BLM will work cooperatively with the White River and Douglas Creeks 

Conservation Districts to achieve the vegetation management goal.”  

(2690) Table 2-3 Record 10 has been modified to include …"found on the most 

current State and County Noxious Weed Priority lists,…" See list of partners at the 

same record. 

TABLE 2-3 - Vegetation Record 23 - Weed Management - Alternative C is 

acceptable if it is clarified that the oil and gas companies are not required to bear 

the cost of solving a problem that is not of their making.  

(2702) See response to weeds individual comment 2276. 
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4.7 Response to Comments – Reclamation  

Table K-13. Summary Comments – Reclamation (RC) 

Comment Response  

Summary Comment RC-1  

The BLM indicates in Appendix D that all surface disturbing activities on BLM 

lands with the White River Field Office will be subject to the reclamation standards 

described in Appendix D. This language is contrary to that contained in other 

portions of the White River RMP A/DEIS that indicate the reclamation plan will 

not be imposed under Alternative A and must be reconciled. 

When the WRFO RMPA ROD is signed, if Alternative B, C, D, or E is selected the 

statement in Appendix D would be correct. Discrepancies in other locations of the 

RMPA (Section 2.4.1.1) have been corrected to reflect that Appendix D would only 

be applied under Alternatives B, C, D, or E. See Chapter 2 at Section 2.2 

Vegetation, which provides the reader with the WRFO’s intention regarding 

implementation of Appendix D. 

Summary Comment RC-2   

The BLM again indicates on page 4-133 that under Alternative A there would be no 

specific reclamation plan other than what is required by Onshore Order No. 1. 

White River RMPA/DEIS, pg. 4-133. The statement is directly contradictory to 

information contained in Section 2.3.1.1 on page 2-6 of the White River 

RMPA/DEIS that indicates the BLM’s proposed reclamation plan included in 

Appendix D would be mandated under all alternatives. The BLM should clarify this 

inconsistency in the final EIS. 

The referenced text on page 4-135 (not 4-133) of the DEIS is correct. The text at 

Section 2.4.1.1 has been corrected to read "For alternatives B, C, and D,"  

Summary Comment RC-3  

These commenters supported Alternatives A & D because they allow for flexibility 

when native seed is not available or is cost prohibitive. While it is preferable to use 

native plant species, there are times that non-natives are needed to help establish 

natives and prevent erosion. The commenters also recommend the addition to any 

alternative selected an exception for instances of split estate where the surface is 

private and the landowner desires reseeding with a non-native species. 

Recommended seed mixes are based on site specific analysis to achieve specified 

management objectives. Justified use of non-native seed may be approved by the 

AO after appropriate site specific analysis. See Appendix D Section 5.0. 

Additionally Appendix D at Section 1.1 encourages analogous innovative 

approaches to reclamation. Using price data from regional seed providers applied to 

the highest cost per acre seed mix option from Appendix D results in seed costs for 

a twelve acre disturbance of approximately $7,500. The BLM could make 

recommendations of seed mixes for use on private surface but actual seed mixes 

selected would be determined by the surface owner. 
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Table K-13. Summary Comments – Reclamation (RC) 

Comment Response  

Summary Comment RC-4  

Commenters were concerned with the requirement to reclaim the site to higher 

standards than pre-disturbance. An operator should only be responsible for the cost 

of reclamation to the level of pre-disturbance conditions and that the BLM would 

be responsible for the cost of "achieving specific management objectives" above 

and beyond that. Some commenters were also concerned with the BLM requiring a 

summary of past reclamation efforts on locations where reclamation plans were 

previously not required. The summary should be addressed separately from the 

Reclamation Plan. 

Reclamation and its success to achieve management objectives is supported by 

FLPMA and 43 C.F.R. §3160 (i.e., Onshore Oil and Gas Order Number 1) and the 

1997 White River ROD/RMP. See Appendix D at 1.1 Onshore Order Number 1, 

Section XII. B., in Section III.D.4.j., requires that surface reclamation plans must 

be designed to return the disturbed areas to productive use and meet the objectives 

of the land and resource management plan. Regulations found in 43 CFR 3106.7-6 

provide that companies are required to reclaim the lease site and “remedy all 

environmental problems in existence and that a purchaser exercising reasonable 

diligence should have known at the time.” 43 CFR 3162.5-1 outlines environmental 

obligations to conduct operations in a manner that protects natural resources. 

Reclamation plans should identify existing problems and describe how they will be 

addressed. 

Summary Comment RC-5  

The BLM should clarify that under all of the Alternatives reclamation plans are 

required for all oil and gas drilling operations under Onshore Order Number 1, 

Section Ill, 4, j, 72 Fed. Reg. 10308, 10333 (Mar. 7, 2007). As currently described 

under Table 2-16, Record No. 9, the public may have the impression that 

reclamation plans are not always required for oil and gas development activities. 

Regardless of what alternative is eventually adopted by the BLM for the White 

River RMPA/DEIS, oil and gas operators will be required to prepare and submit 

reclamation plans with any and all applications for permits to drill (APDs). 

Text at Table 2-17 (not 2-16) Record 9 has been changed to clarify the requirement 

for reclamation plans under all alternatives. Application of the WRFO Surface 

Reclamation Plan, Appendix D would apply under Alternatives B, C, D and E. 

Summary Comment RC-6  

Alternative B' s interim and final reclamation requirements which require 100% of 

basal vegetation cover of the desired plant community ("DPC") is unreasonably 

high and infeasible for much of the Planning Area (White River RMPA/DEIS, 

pg. 2-16). Industry believes 100% basal vegetation cover is infeasible in light of the 

variability of annual precipitation, existing weed and vegetative conditions, soil 

types, terrain and many other variables. The BLM should modify Alternative B to 

ensure interim and final reclamation requirements are reasonable. 

The success criteria were in part selected to provide a reasonable range of 

alternatives for analysis. Within this range, success criteria is intended to result in 

self-sustaining desirable vegetative groundcover to stabilize soils and provide 

general habitat utility through the life of the project. 
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Table K-13. Summary Comments – Reclamation (RC) 

Comment Response  

Summary Comment RC-7  

Industry feels the reclamation requirements are far too prescriptive to utilize and 

develop in an RMPA in view of the diversity of future project types and locations. 

Industry urges BLM to establish a management framework in the RMPA but to 

defer consideration of reclamation plans until actual projects are proposed. This 

approach will allow BLM to address reclamation on a project- and site-specific 

basis. Development of a universal reclamation plan is counterintuitive, inflexible, 

and not productive at this stage. 

Regarding reclamation standards, see response for reclamation summary comment 

RC-6. The purpose of Appendix D, the Surface Reclamation Plan, is to establish 

guidance and standards for development of site-specific reclamation plans, to 

establish success criteria for reclamation, and to provide guidance and 

recommendations to compliment current reclamation policy. Prescriptive portions 

of the plan are those aspects required by Onshore Order Number 1 or other 

regulation. The BLM recognizes the need to adapt and change this plan over time 

to incorporate new, innovative, and evolving successful reclamation practices as 

they arise. 

Summary Comment RC-8  

These commenters felt they could not support Alternatives B, C, & D because there 

was not a definition of long term maintenance of rights-of-way defined in the 

Surface Reclamation Plan as stated here. This term must be defined as a company 

can’t be expected to provide maintenance indefinitely. 

The BLM provided additional clarification of long-term maintenance in the 

proposed RMPA and Final EIS. 
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Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

Town of Rangely  

The Town of Rangely is also asking the BLM to revise their reclamation 

requirements which are currently far too site-specific for the RMPA. The proposed 

reclamation standards under Alternative B, and to a lesser degree Alternative C, are 

entirely unreasonable and need to be revised. The BLM's plan to retroactively 

apply these standards is also unacceptable.  

(418) All reclamation is subject to the success criteria outlined in Appendix D but 

this appendix allows for adaptive management in terms of considering well 

designed reclamation experiments outside established strategies. See Appendix D 

section 1.1 - paragraph 2. The success criteria were in part selected to provide a 

reasonable range of alternatives for analysis. The aspect of this comment 

regarding unreasonable reclamation standards will be taken into consideration. 

Encana Oil & Gas (USA) Inc.  

Overall, the BLM’s proposed reclamation requirements are far too specific for 

inclusion in a RMPA. Rather, the BLM should allow reclamation plans and 

requirements to be developed on a site-specific basis as actual projects are 

proposed. Attempting to create a one-size fits all reclamation plan is 

counterintuitive and not productive at this stage.  

(857) Appendix D outlines reclamation plan requirements and provides guidance 

and recommendations to aide in achieving specified success criteria while 

incorporating allowance for site specific biological constraints, adaptation, and 

experiments. See Appendix D at D-1 paragraph 2.  

Appendix D, Section 1.1 – Background. The BLM states when the Natural 

Resource Conservation Service (NRCS) Range Site Descriptions are available, the 

WRFO will transition from using range sites to the updated Ecological Site 

Descriptions. White River RMPA/DEIS, pg. D-2. The BLM should not transition 

to using Ecological Site Descriptions because the operators’ BAR system would be 

overly burdened trying to obtain statistically valid quantitative reference site 

measurements and BLM approval. Adjacent reference areas will require statically 

valid quantitative reference site measurements for BLM’s approval. The BLM 

should eliminate this provision.  

(978) When developed, NRCS Ecological Site Descriptions (ESD) will provide 

statistically valid cover and composition data and will replace the need for 

reference sites. Until ESDs are developed, range site descriptions, AIM data, or 

agreed upon reference sites will be used for determining acceptable cover and 

composition for reclamation. Refer to NRCS ESD information for a more detailed 

explanation.  

Appendix D, Section 2.1 – Introduction. Retroactively applying different standards 

to existing/legacy locations may also have a negative environmental impact. White 

River RMPA/DEIS, pg. D-3. New grading operations would eliminate desirable 

vegetation coverage that has developed through years of plant succession 

(establishing a climax community of diverse plant species takes approximately five 

years in western areas). Destabilizing slopes can cause pollutant discharges (permit 

requirements) and increase the likelihood of undesirable vegetation and weeds 

becoming established.  

(980) Chapter 2 Table 2-3 Record 13, Table 2-4 Record 12, Table 2-17 Record 9, 

and Table 2-20 Record 11 have all been revised to clarify application of 

reclamation and associated standards. Table 2-17 Record 14 addresses reclamation 

of existing (prior to May 2007) disturbances. 
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Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

Appendix D, Section 2.1 – Introduction. The BLM also says that “reclamation 

plans should be updated and re-submitted for approval if any changes occur that 

may influence reclamation.” White River RMPA/DEIS, pg. D-3. This requirement 

is too broad. Reclamation timelines can vary depending on many conditions that 

are outside of the operator’s control. Additionally, operators should not be held to 

standards and requirements that prescribed seed mixes cannot achieve.  

(981) Some examples of changes that could trigger submittal of updated 

reclamation plans include Sundry Notice actions for facility repairs, maintenance 

of stormwater control measures, etc., or actions resulting in re-disturbance of 

portions of the reclaimed area. Timelines for initiation of reclamation outlined 

Appendix D are supported by 43 C.F.R. §3160 (i.e., Onshore Oil and Gas Order 

Number 1). Extensions may be approved by the AO. The recommended seed 

mixes in Appendix D are adapted for specific range sites and designed to aid in 

achieving reclamation success. Reclamation plans can propose modified or 

alternate seed mixes for approval by the AO. The WRFO will consider authorizing 

well designed reclamation experiments outside established strategies (Appendix D 

at Section 1.1). 

Appendix D, Section 2.2 - Plan Components The BLM’s proposed documentation 

requirements for the project specific reclamation plans are unreasonable as well as 

inconsistent and should be removed. White River RMPA/DEIS, pgs. D-3 and D-4. 

“Photos of the area to be disturbed, taken from permanent photo points” will result 

in highly inconsistent results and may become obsolete due to construction 

disturbance affecting the photo point location. Pg. D-3. The requirement for 

permanent photo points should be removed.  

(982) Appendix D, at Section 2.2 has been revised and modified to provide 

clarification. Recommended plan components beyond those required in Onshore 

Order Number 1 are intended to document and characterize pre-disturbance site 

conditions to aide in achieving successful and timely reclamation. 

Appendix D, Section 2.2 - Plan Components. The proposed methods for 

documenting pre-disturbance ground cover (D-3, 1.e) are contradictory. The six 

Core Terrestrial Indicators include Bareground (amount), Vegetation Composition, 

Nonnative invasive plant species (presence and cover), Plant species of 

management concern (TES), Vegetation Height, and Proportion of soil surface in 

large intercanopy gaps. However, the BAR Line Intercept Method is included in 

the Monitoring Manual for Grassland, Shrubland and Savanna Ecosystems, 

Volume I. It appears that an operator could use an “approved method” and still not 

meeting the requirement for measuring the Core Terrestrial Indicators. 

Furthermore, if pre-approval of other data collection methods is an option, the 

BLM should provide more information regarding the process for pre-approval.  

(983) Methods outlined in the Quick Start Volumes have been approved by BLM 

but operators should ensure that the method/methods they choose will achieve 

measurement of the six core criteria. Alternate methods requested in a surface 

reclamation plan would need to be approved by BLM to insure that they meet all 

required criteria. Text has been added to Appendix D WRFO Surface Reclamation 

Plan to clarify recommended monitoring methods and provide information 

regarding the process for pre-approval of alternate methods. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-133 
WRFO Oil and Gas Development 

Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

Appendix D, Section 3.2.2 - Success Criteria (Final). BLM’s proposed seed mixes 

are not diverse enough to support the resulting plant community requirements. 

White River RMPA/DEIS, pg. D-13. The BLM states the resulting plant 

community must have a composition of at least five desirable plant species, at least 

three, two, one (depending on Alternative chosen) of which one must be a forb or 

shrub, each comprising at least five, three, two percent (depending on Alternative 

chosen) relative cover. The BLM further specifies no one species may exceed 

70 percent relative cover to ensure that site species diversity is achieved. However, 

Seed Mix 1, 8, and 10 are the only seed mixes that have a prescribed shrub 

component. Additionally, Seed Mix 9 has only four species and two alternates, 

which do not meet the “five desirable plant species” requirement mentioned above. 

Encana’s past experience in reclamation efforts have shown that certain soil 

moisture, soil temperature, and other seasonal conditions can result in over 70% 

cover with individual varieties. Operators should not be held responsible for the 

resulting composition if there was adequate establishment of a cover species. 

Establishment of a species is the result of the seed mix and climatic conditions. 

Thus, more diverse seed mixes are preferred to meet the BLM’s revegetation 

requirements.  

(987) The recommended seed mixes in Appendix D, are adapted for specific range 

sites and designed to aid in achieving reclamation success. Modified seed mixes 

with additional species may be submitted for approval in reclamation plans. 

Composition requirements are designed to ensure adequate site diversity with the 

goal of promoting succession over time. Composition and diversity can include 

native species establishing from the surrounding area as stated at Sections 3.1.2.2 

(3) and at 3.2.2 (8). Woodland and shrubland cover values are based on those sites 

in an herbaceous state. Seed Mix 9 will only be applied at the discretion of the 

BLM. Appendix D outlines reclamation plan requirements and provides guidance 

and recommendations to aide in achieving specified success criteria while 

incorporating allowance for site specific biological constraints, adaptation, and 

experiments. See Appendix D at Section 1.1 paragraph 2.  

Appendix D, Table D-1 - Timeline for Reclamation Activities. Encana is 

concerned about several aspects of the proposed Timeline for Reclamation 

Activities. White River RMPA/DEIS, pg. D-16. Encana believes the 24-hour rule 

in regards to a rainfall event is infeasible. Additionally, Phase II reclamation 

requires reclamation within 6 months, and this requirement may not fall within the 

prescribed BLM seeding periods. Finally, the requirement for reclaiming roads 

should occur at the end of reclamation efforts to ensure roads are available for 

maintenance and monitoring of other revegetation/reclamation efforts.  

(988) Implementation timelines for all phases of reclamation are to ensure timely 

stabilization and revegetation. Seeding timelines are recommended to optimize 

seedling establishment. Associated earthwork may be timed appropriately 

(expedited or deferred) with BLM approval. Timeline states that Phase I 

reclamation must implemented immediately (within 24 hours) after surface 

disturbing activities have ended. Wording has been added to Appendix D at 

Section 2.2 6(c) to address recommendation to allow for phased reclamation of 

access roads. Exceptions could be considered on a case by case basis. However, 

per Onshore Order Number 1, Final Abandonment approval would not occur until 

all portions of reclamation meets success criteria. 
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Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

Appendix D, Section 5.1 - Seed Mix Selection, Application Methods, and Rates As 

with many other aspects of Appendix D, Encana opposes the overly prescriptive 

nature of the seed mix selection requirements proposed by BLM. White River 

RMPA/DEIS, pg. D-19. Operators should not be required to use prescribed seed 

mixes to meet reclamation standards. Performance-based standards for reclamation 

are more appropriate and effective.  

(989) The BLM recognizes that a one-size-fits-all approach is not appropriate for 

optimizing reclamation success. All reclamation of actions authorized after the 

signing of the ROD for the Oil and Gas Development RMPA is subject to the 

success criteria outlined in Appendix D but Appendix D allows for adaptive 

management in terms of considering well designed reclamation plans in 

accordance with Onshore Order 1 requirements. Reclamation of sites authorized 

prior to the signing of this document will be guided by Appendix D. See 

Appendix D at Section 1.1 (second paragraph). Seed mixes and rates are 

recommended. Reclamation plans can propose modified or alternate seed mixes 

for approval by the AO.  

Appendix D, Table D-3 - Seed Mix Selection, Application Methods, and Rates 

Encana does not agree that the proposed application rate of 50 seeds/square foot is 

adequate. White River RMPA/DEIS, pg. D-21. This rate is a significant difference 

from the previous CRV broadcast rate of 160 seeds/square foot.  

(990) Seed mixes and seeding rates are recommended. Operators may request 

alternate seed mixes for approval and choose to seed at a different rates than what 

is recommended in Appendix D. See Appendix D at Section 5.0. 

Appendix D, Section 5.2 - Acceptable Seeding Dates. Encana believes the 

prescribed seeding dates undercut the BLM’s major management objectives for 

Phase I topsoil and subsoil stabilization. White River RMPA/DEIS, pg. D-25. 

Topsoil and subsoil stabilization should be a performance-based metric. Currently, 

seed material is provided under the Stormwater best management practices 

(BMPs). Requiring operators to wait for the seeding date and removing all 

Stormwater BMPs is unnecessary because Encana has demonstrated through past 

performance that seeding can occur all year.  

(991) These are recommended seeding dates. Phase I reclamation tends to rely 

more on physical measures though likely will include a vegetation component. 

Phase I soil stabilization success is based on performance measures including 

presence of signage, protected soil surfaces, no evidence of excessive erosion. 

Appendix D has been reworded to allow, with BLM written approval, for some 

stormwater measures to remain in place.  

Shell Frontier Oil & Gas, Inc.  

2.18 Wildlife Management, page B-26, B-27. On a case-by-case basis and in 

addition to standard interim and final reclamation measures, special reclamation 

components or techniques would be prescribed to restore or provide supplemental 

forage species that would aid in meeting big game objectives (e.g., deciduous 

browse). While these additional forage species could be non-native species, species 

used could not be invasive or prone to persist in the community for more than a 

decade (e.g., non-native leguminous forbs). This condition should be rewritten with 

the following revisions: “On a case-by-case basis and in addition to standard 

interim and final reclamation measures, special reclamation components or 

(1048) The operator may choose to submit their recommendations for reclamation 

seed mixes, but the BLM remains responsible for authorizing reclamation 

practices applied to public lands consistent with national and state policies and 

objectives established in local land use plans. The BLM may also prescribe 

additions to reclamation seed mixes as a means of mitigating or offsetting impacts 

attributable to the proposed action. There are probably no circumstances where 

WRFO would consider incorporating invasive species into a seed mix. The text 

was changed to be more consistent with revisions to Table 2 and "….would be 

prescribed..." was changed to more properly state "….may be prescribed...". 
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Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

techniques would may be prescribed by an operator in order to restore or provide 

supplemental forage species that would aid in meeting big game objectives 

(e.g., deciduous browse). While these additional forage species could be non-native 

species, species used could should not be invasive or prone to persist in the 

community for more than a decade (e.g., non-native leguminous forbs).”  

2.5 Oil and Gas, page B-10. Topsoil will be removed to a depth of 6-8 inches or as 

determined on-site by BLM in areas of surface disturbance. To protect topsoil for 

future use during reclamation, topsoil piles will be covered, seeded, labeled, and 

stored unmixed with other soils. What does the BLM consider to be topsoil and 

what are other soils? As used in other sections of this document, topsoil is 

apparently used as a generic term for at least the A and portions of the B soil 

horizons supportive of plant establishment and growth since topsoil is to be 

removed in 6-8 inch lifts. Under field operating conditions, scrapers are the 

equipment of choice for removing “topsoil”. Topsoil, using scrapers, is removed 

and replaced in 6-8 inch lifts. According to standard reclamation practices, one 

should remove the upper horizons, which are considered topsoil. This condition 

should be rewritten to clarify the definition of topsoil.  

(1050) The BMP has been reworded incorporating the definition for topsoil 

provided in the glossary of Appendix D.  

2.15 Vegetation and Invasive Species, page B-23, B-24. Reclamation of surface 

disturbance resulting from authorized activities within RVAs would use only 

locally gathered or genetic stock from locally gathered native species. 

Development of commercial seed sources will help ensure the continued existence 

of the plant species and knowledge as to species propagation and establishment. 

This condition should be rewritten with the following revisions: “Reclamation of 

surface disturbance resulting from authorized activities within RVAs would use 

only locally gathered or genetic stock from locally gathered native species. 

Alternatively, the operator may contract with the Upper Colorado Environmental 

Plant Center or other similar organization/company to produce seed and/or 

transplants for use within the RVAs.”  

(1067) As written, Table 2-3 Record 29 considers collection and increase would 

be in accordance with current protocol. Seed Increase could occur at any qualified 

facility. Appendix D at Section 6.3 pg. D-28 says after 3 years an alternate may be 

approved after appropriate analysis. Any potential alternates could be requested at 

the time of application for analysis in the event of inadequate quantity after 

collection/increase. 
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Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

Black Hill Plateau Production, LLC  

BLM should revise these reclamation standards to allow for more flexibility based 

on individual well pads and economics with compliance and other procedures to 

allow operators options in its reclamation practices. In addition, the timing on 

requiring final reclamation provides little flexibility. There are situations where 

additional directional or horizontal wells may be drilled from an existing pad and 

BLM's reclamation standards requiring reclamation in the short time frames would 

end up requiring the same pads to be disturbed and reclaimed multiple times. This 

would result in increased impacts to other resources from the multiple construction 

and reclamation activities. BLM must justify and provide additional analysis 

(economic and environmental) to substantiate its rationale to include these new and 

burdensome reclamation standards. 

(1129) Implementation timelines for all phases of reclamation are to ensure timely 

stabilization, revegetation and weed control, and are supported by Onshore Order 

No. 1. Deadlines for Phase II reclamation at Appendix D Section 3.1.2.1 have 

allowance for case-by case extensions but the same objectives apply. In most 

cases the benefit to multiple resources of site stabilization and increased (habitat) 

utility will outweigh potential impacts of multiple reclamation activities in order 

to achieve management goals for the affected site/plant community. In regards to 

cost-benefit analysis, the CEQ regulations at 40 CFR 1502.23 state in part that: 

"For purposes of complying with the Act, the weighing of the merits and 

drawbacks of the various alternatives need not be displayed in a monetary 

cost-benefit analysis and should not be when there are important qualitative 

considerations." The timeframe for requiring final reclamation (Appendix D 

Section 3.2.1) is based on no further exploration or operation at that site.  

WPX Energy Rocky Mountain, LLC  

Table 2-3 Comparison of Alternatives – Vegetation Record No. 7 BLM should 

clarity the term "ecological site potential."  

(1438) Table 2-3 Record 7 has been modified for clarification. Refer to 

Appendix D Surface Reclamation Plan for definitions of Ecological Site 

Description and Desired Plant Community. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 14 How will the 

standards in the WRFO Surface Reclamation Plan relate with the standards 

developed in the BLM Northwest Region Reclamation document? If both the 

WRFO Reclamation Plan and the Northwest Region document are adopted, which 

will have primacy for the standards that will be adopted?  

(1441) The Northwest Region Reclamation Plan is a broad template for companies 

to work from when developing a reclamation plan. Using the WRFO Surface 

Reclamation Plan (Appendix D) to answer questions will help in developing a 

complete reclamation plan. The WRFO Surface Reclamation Plan includes 

specific requirements and recommendations, and would take primacy in terms of 

success criteria and monitoring requirements.  

Table 2-3 Comparison of Alternatives – Vegetation Record No. 15 WPX 

Comment/Rationale - WPX prefers the proposed action for Alternatives B and C; 

the proposed action for Alternative D is not practical as site conditions may not 

allow DPC to be achieved through prescribed seed mixes alone.  

(1442) The recommended seed mixes in Appendix D, are adapted for specific 

range sites and designed to aid in achieving reclamation success. Reclamation 

plans can propose alternate seed mixes or modified mixes that include additional 

species for approval by the AO. See Appendix D at Section 5.1 Additionally, 

Appendix D at page D-11 number 3 states that composition and diversity can 

include native species establishing from the surrounding area.  
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Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 17 WPX prefers 

the proposed action for Alternatives B and C, as it shows a preference for native 

species but recognizes that in some instances other species may better meet 

management objectives.  

(1444) When approved by BLM, exceptions may be granted under all alternatives 

to allow use of sterile hybrids or annual cereal grasses. Use of non-native seed 

may be approved if justified. See Appendix D at Section 5.0. Further, two seed 

mixes have been developed and included in the reclamation document to be used 

at the discretion of BLM to address harsh sites though they do not include sterile 

cereal grasses. See Appendix page D-20. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 18 WPX prefers 

the proposed action for Alternative C, as it aligns with other regulatory agency 

reclamation rules (CDPHE and COGCC).  

(1445) The success criteria were in part selected to provide a reasonable range of 

alternatives for analysis. Within this range, success criteria is intended to result in 

reclaimed sites that are self-sustaining with desirable vegetative groundcover to 

stabilize soils, provide general habitat utility through the life of the project and 

progress toward advanced community states. See Appendix D at Section 3.1.2.2 

(4.a). 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 25 WPX prefers 
the proposed action for Alternative D, as it allows flexibility to use these species if 
deemed necessary.  

(1451) When approved by BLM, exceptions may be granted under all alternatives 
to allow use of sterile hybrids or annual cereal grasses. See Appendix D Section 
5.0. Further, two seed mixes have been developed and included in the reclamation 
document to address harsh sites though they do not include sterile cereal grasses. 
See Appendix page D-20. 

Table 2-3 Comparison of Alternatives – Vegetation Record No. 26 Could a larger 

operator complete an annual vegetation monitoring report every year covering 1/3 

of their sites rather than completing a report once every 3 years to minimize the 

number of sites reviewed in the report as well as keep annual monitoring costs 

down?  

(1452) Vegetation monitoring reports for each site would only be due every third 

year. For example, if reclamation of a site occurs in 2013, monitoring for that site 

would be due in 2016. Monitoring timelines would start at reclamation (seeding). 

See Appendix D, Section 4.1.  

Table 2-3 Comparison of Alternatives – Vegetation Record No. 29 WPX prefers 
the proposed action for Alternative A, as it will help to expedite reclamation efforts 
rather than possibly postponing them for multiple years while seed stock is 
gathered and developed for the site.  

(1454) Under all alternatives development would not proceed until adequate local 
seed was available or the use of non-local seed had been evaluated and mitigated 
in site-specific analysis. 

Table 2-4 Comparison of Alternatives – Fish and Wildlife – Big Game Record 
No. 9 Would this apply to pads, pipelines, and roads that have already been 
released, or is it meant to apply to reclamation that has not yet been completed? 
What does "most relevant" mean? Is the intent for this management action to be 
applied outside of the areas listed? 

(1457) This measure was intended as a cooperative program between industry and 
the WRFO to restore disturbances that had never been subject to reclamation or 
sites where reclamation efforts had failed or were composed of undesirable 
species. In that vein, the sites may or may not have been approved for release. 
These circumstances are most common (i.e., relevant) in those areas where oil and 
gas development activity had occurred prior to current emphasis on the Mesa 
Verde Play area. 
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Table K-14. Individual Comments – Reclamation  

Comment Comment (No.) and Response 

Table 2-6 Comparison of Alternatives – Fish and Wildlife – Grouse Record No. 13 

The proposed action for Alternatives B & C fails to clarify that addition of 

sagebrush to reclamation seed mixes would only be allowed in Sage-grouse overall 

range according to Appendix D. 

(1472) The language in Appendix D and Table 2-6 Record 13 was intended to 

refer specifically to sage-grouse habitat, however, these measures were never 

intended to broadly restrict the WRFO from considering the use of native 

shrubland components in, for example, sage-steppe restoration efforts or as a big 

game winter forage base (e.g., see Table 2-4 Records 2, 5, and 11).  

Table 2-6 Comparison of Alternatives – Fish and Wildlife – Grouse Record No. 20 

Would alfalfa be allowed under alternative C? 

(1476) Although the use of native seed would generally be preferred, the WRFO 

would consider authorizing the use of alfalfa based on need (e.g., sage-grouse 

forage enhancement) and the potential for resource conflicts (e.g., proximity of 

special status plant communities). 

XTO Energy Inc.   

Section 2.3.1.1- Reclamation. The BLM indicates on page 2-6 that for all 

alternatives, BLM has developed a Reclamation Plan (Appendix D) that will be 

implemented regardless of which Alternative is selected by the BLM. The BLM 

also suggests, however, the Reclamation Plan attached as Appendix D may not be 

required under Alternative A. See, e.g., Table 2.3-Vegetation, record number 14 

and 15, and White River RMPA/DEIS, pg. 4-133. The BLM should clarify whether 

and to what extent the Reclamation Plan will be applied under each alternative.  

(1576) The text in reference on page 4-133 of the Draft RMPA/EIS and Table 2-3 

Records 13, 14 and 15 is correct. Table 2-3 Record 15 Alternatives B and C allow 

for exceptions for wildlife habitat purposes that would be identified in analysis. 

Text at 2.4.1.1 page 2-9 has been corrected to read “For alternatives B through E”. 

White River and Douglas Creek Conservation Districts  

Vegetation Management Goals and Objectives (Table 2-3): RN 25: Districts 

support Alternative B because it encourages the use of products other than annual 

cereals or hybrids.  

(2438) When approved by BLM, exceptions may be granted under all alternatives 

to allow use of sterile hybrids or annual cereal grasses. See Appendix D 

Section 5.0.  

Vegetation Management Goals and Objectives (Table 2-3): RN 29: Districts 

support Alternative B & C. Revegetation of remnant populations and associated 

vegetation should use indigenous germplasm. If known disturbance activities are 

planned, then adequate germplasm should be acquired well in advance of those 

disturbances and be available for planned revegetation. If such germplasm is 

limited, then surface disturbance should be limited accordingly.  

(2441) Under all alternatives development would not proceed until adequate local 

seed was available or the use of non-local seed had been evaluated, mitigated and 

approved in site-specific analysis versus federally listed species. 
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National Park Service   

Page 4-130 Paragraph – Assumptions Text - Reclamation, mitigation, and weed 

control efforts would be successful in the long-term; Comment - Reclamation is 

rarely, if ever, 100% effective in the best of conditions. As the level of disturbance 

increases the resiliency of the affected community and ecosystem to climate 

change will be reduced.  

(2573) This assumption was used for analysis purposes. The WRFOs intent of 

requiring achievement of specified reclamation success criteria with mitigation 

including weed control is to reestablish persistent native plant communities 

capable of succession. 

Trout Unlimited  

The Final RMPA Should Require more Robust Standards and Planning for 

Reclamation. TU believes that reclamation is one of the most important aspects of 

energy development. Critical planning for reclamation, particularly in harsh, 

semi-arid climates, can be the underlying measure for success or failure of habitat 

protection and the maintenance of fish and wildlife resources. TU recommends the 

following be adopted in the Final RMPA: • The BLM should require baseline 

vegetation and soil surveys prior to any surface disturbing activities. • The BLM 

should implement standardized reporting formats of reclamation success. First, 

accurate determinations and records of pre-development conditions are essential as 

a reference point for post-development reclamation activities. Without baseline 

vegetation and soil surveys, the BLM and/or developers could be missing unique 

soil or vegetation types/habitat that may be irreversibly harmed in the development 

process. Sound science and management practices dictate that the developer first 

gather and understand the current conditions before proceeding with development 

actions so that it can adequately reclaim the land to its original condition after 

development activities are complete. Second, the BLM should create and manage a 

documentation system regarding reclamation efforts. This would help the BLM to 

refine their practices through adaptive management and to better manage the 

overall reclamation process. It would also allow the public to better understand the 

“Managed Development Approach” and illustrate that thresholds have been met 

that allow for increased development. In other words, it would serve to document 

when an area has been sufficiently reclaimed and developers have met the 

obligations that allow development in other areas.  

(2583) Appendix D at Section 2.2 (1.e) clarifies requirements for documenting site 

conditions prior to disturbance. Appendix D at Section 4.2 establishes minimum 

components for reclamation reporting. Appendix D at Section 1.1 has allowance 

for modifications through time to allow for adaptive management consistent with 

BLM's reclamation objectives. Along with the signing of a Record of Decision 

will be acceptance of a Data Management System (DMS). The DMS has been 

developed as a reclamation tracking tool and operators will be required to use it. 

The DMS will be accessible by the public and will show reclamation phases, 

acres, and success/achievement. 
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Comment Comment (No.) and Response 

Bill Alldredge  

The model used to determine acreages of unavailable habitat resulting from energy 

development relies heavily on successful interim reclamation. There are a number 

of problems inherent in this assumption. The BLM acknowledges (4-184) that 

current reclamation practices in the area have largely failed. A study in the Powder 

River Basin of Wyoming indicated that the vast majority of coalbed methane 

natural gas well facilities, largely on BLM administered lands, were out of 

compliance with reclamation requirements (Kniola and Gil 2005). There is nothing 

in the RMPA/DEIS to indicate that future reclamation will be any different than 

what the area has experienced in the past. How will the BLM enforce reclamation 

requirements and assure that reclamation will be, at least somewhat successful six 

years post-development? Alternative B (4-192) indicates that “0.9% of big game 

habitat in the MPA would be occupied by facilities and possess no utility as cover 

or forage until final abandonment and reclamation.” Alternative C projects 1.4% of 

big game habitats will be in this condition. These acreages of unavailable big game 

habitat are not reflected in the analysis presented. Even if all operators began 

reclamation immediately after completion of drilling activities, there is still a 

problem inherent in the model. The model assumes that six years after 

development, interim reclamation will have improved disturbed habitats to the 

point where they will no longer contribute to acute effects (E-2). Lutz et al. (2011), 

considering semi-arid environments such as found in the planning area state that, 

“it is impossible to reclaim 50% of a disturbed area to minimal cover standards 

within 3-5 years after construction.” Yet the RMPA/DEIS falsely claims otherwise 

and this is what forms the basis for assumptions on impacts to big game habitat. 

Reclamation is challenging in semi-arid environs such as exist in the planning area; 

9-13 inches of annual precipitation is not much moisture to initiate seed 

germination and resulting vegetation success. Additionally the area has experienced 

multiple years of drought that has already reduced productivity and survival in 

native plant communities. The document indicates that successful reclamation in 

shrub communities will take 20 years (4-170). Baker (2006) reported that it would 

take 50-100 years for shrub communities such as exist in the planning area to return 

to pre-disturbance conditions. The model used to calculate impacts to deer and elk 

is based on a 20-year development phase and does not consider the projected 

(3147) The Appendix E “model” was not used for big game impact analysis in 

Section 4.3.2 (see response to individual wildlife individual comments 1397, 3143, 

and 3175). Regarding past reclamation practices, what the BLM more accurately 

acknowledges is that current reclamation practices have not been consistently or 

successfully employed (DEIS Section 4.3.2.2.1, Direct Habitat Loss and 

Modification). That weakness was WRFO’s primary impetus for establishing a set 

of practical standards and practices (including monitoring and tracking protocols) 

that are integrated as one of the key criteria in managing threshold allowances (see 

Table 2-4 Record 12). The WRFO’s emphasis on improving reclamation 

performance as applied to fluid mineral development culminated in the 

development of the Surface Reclamation Appendix D (with the help of 

acknowledged experts in wildland reclamation) and an interactive GIS-based 

DMS; Section 2.4.1.7), developed in cooperation with USGS-Biological Resource 

Division (BRD), that serves as a reporting and tracking platform among WRFO, 

industry, and the public. This DMS would also serve as the vehicle for industry 

and the BLM to analyze, compute, and track threshold allowances, where 

appropriate. The WRFO feels this effort reflects a distinct difference in the way 

reclamation was viewed and dealt with in the past. 

The commenter’s quote from Lutz et al. (2011) is inaccurate and misleading. The 

actual quote from Lutz et al. (2011) states: “Generally, it is possible to reclaim 

50 percent of a disturbed area to minimal cover standards within 3-5 years after 

construction.” The remaining acreage (more or less than 50 percent), of course, 

would certainly be impossible to reclaim since it would be occupied by working 

facilities and would not be subject to reclamation efforts until abandonment. 

As the commenter acknowledges and as WRFO clearly presents in Table 4-62, by 
year 20 it is estimated that 0.4 to 2.0 percent of the MPA would be occupied by the 
accumulation of development facilities and infrastructure and that these sites 
would not serve as a source of big game cover or forage until abandonment. 
Consistent with BLM policy, the WRFO did not extend RMPA analysis beyond 
the 20 year life of plan. 

The RMPA wildlife impact analysis makes no assertions that reclaimed lands 
would no longer contribute to “acute” effects six years post-drilling (see Table 2-4 
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Comment Comment (No.) and Response 

30-50 year production phase. To accurately reflect the temporal duration of 

impacts, the model must include the production phase where the “interim 

reclamation footprint” is expected to be in place (4-105). Thus, I believe the BLM 

has grossly overestimated the capability of reclamation to create habitats that 

would be even somewhat beneficial for mule deer and elk in the planning area. I 

support Record 13 in Table 2-3. In arid and semi-arid environs such as the planning 

area, cheat grass invasion is a serious problem. In some cases, use of non-native 

species in reclamation may help control cheat grass invasion. Record 18 

(Table 2-3) suggests that interim and final reclamation for oil and gas activities 

would have a success criteria of 100 percent potential foliar cover and/or potential 

basal cover of at least 50%. These requirements seem reasonable and considering 

the semi-arid environs in the planning area and the value of associated habitats to 

wildlife, these requirements should be included in Alternative C (Preferred 

Alternative). 

Record 12 for well status criteria). In terms of the threshold management strategy, 
the physical loss of habitat has no bearing on the categorization or tracking of 
acute effects as defined and intended in the text (Table 2-4 Record 12 and 
response to wildlife individual comment 1396). Acute effects are intended to 
represent the more profound wildlife impacts associated with behavioral avoidance 
and disuse of adjacent habitat resources (Section 4.3.2.3.1 [ Big Game], 
Section 4.3.2.1.1 [Wildlife Impact Overview], appended FEIS Section 4.3.2.1.2 
[Big Game]). 

The text in Appendix E more properly states that once interim reclamation begins, 

it is assumed that the well’s status would not contribute toward acute threshold 

allowances (i.e., entering collective status after construction, drilling, and 

completion activity is finalized). This exercise also assumed that after a 2 year 

well development period, a year of reclamation activity (partial recontouring, 

seedbed preparation, and seeding), and 2-3 years of protected (fenced) plant 

growth, a given pad location would be ready to be removed from the threshold 

allowance “collective” status (see DEIS Section 4.3.2.3.1, Indirect Effects). 

WRFO regularly discloses that former habitat character in shrubland and 

woodland types would not be restored for decades or centuries after disturbance 

(“direct effect” subtitles in DEIS Sections 4.3.2.1.1, 4.3.2.1.3, 4.3.2.1.5, 4.3.2.3.1, 

and 4.3.2.3.4). One of the WRFO’s stated management priorities in DEIS Section 

4.3.2.1.1 (Indirect Habitat Loss and Avoidance) is to reestablish a successional 

trajectory that would culminate in restored habitat. However, the WRFO contends 

that that physical loss of habitat, scaled in proportion to its availability in the 

MPA, is considered minor (i.e., 1 to 5 percent, Table 4-62) relative to indirect 

forms of habitat loss (see appended FEIS Section 4.3.2.1.2, Direct Habitat Loss 

and Modification and DEIS Section 4.3.2.1.1, Indirect Habitat Loss and 

Avoidance). The WRFO does not subscribe to the commenter’s inference that pre-

disturbance conditions are essential to the meaningful support of big game 

populations in Piceance—a position at odds with the widespread and frequent use 

of woodland and shrubland treatments designed to selectively alter existing 

successional states to benefit big game forage availability. 

Contradicting the commenter’s own skepticism in the WRFO’s ability to 

effectively oversee the reclamation of disturbed lands, the commenter inexplicably 
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suggests that WRFO-proposed alternative reclamation success criteria be adopted 

as reasonable. Contrary to the commenter’s apparent support of WRFO’s newly 

developed reclamation strategy, the commenter’s opinion that reclaimed lands in 

an herbaceous state serve little, if any, useful function to big game until they are 

restored to their former character is not accepted by WRFO from the nutritional 

perspective (e.g., DEIS Section 4.3.2.3.1, Direct Habitat Loss and Modification 

[Alternative B]). Both deer and elk make almost exclusive use of herbaceous 

forage April through September and make important and substantial use of 

herbaceous forages when available in the winter –an understanding cited 

frequently in Watkins et al. (2007). From a practical field perspective, the fact that 

deer and elk are often attracted to and use reclaimed sites as a forage source is 

common knowledge among resource professionals. 

Lutz, D. W., J. R. Heffelfinger, S. A. Tessmann, R. S. Gamo, and S. Siegel. 2011. 

Energy Development. Guidelines for Mule Deer. Mule Deer Working Group, 

Western Association of Fish and Wildlife Agencies, USA. 

Watkins, B. E., C. J. Bishop, E. J. Bergman, A. Bronson, B. Hale, B. F. Wakeling, 

L. H. Carpenter, and D. W. Lutz. 2007. Habitat Guidelines for Mule Deer: 

Colorado Plateau Shrubland and Forest Ecoregion. Mule Deer Working Group, 

Western Association of Fish and Wildlife Agencies. 
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Table K-15. Summary Comments – Fish and Wildlife (WL) 

Comment Response 

Summary Comment WL-1  

The BLM must clarify how the RMPA will be impacted by ongoing national efforts 

to revise RMPs to add additional protections for sage-grouse. Further, the BLM 

must recognize in the RMPA that protection measures for sage-grouse are subject 

to modification in accordance with BLM's subsequent amendment of the RMP to 

incorporate additional protection measures from a separate district-wide EIS for 

sage-grouse management that is currently being developed by the Northwest 

Colorado BLM District Office. 

There are currently five potential plan amendments, including the Oil and Gas 

Development RMPA, being considered for the 1997 White River ROD/RMP. 

We’ve added Section 1.3.3 (Coordinating On-Going Planning Efforts) to explain 

how these other decisions could amend the RMP. In regards to the sage-grouse EIS, 

we’ve added the following language “An NOI was published in the Federal 

Register in December 2011 which announced that the BLM would evaluate 

sage-grouse conservation measures in 68 planning areas across the West. The 

Northwest Colorado BLM Greater Sage-Grouse EIS considers whether or not the 

BLM should incorporate new conservation measures into RMPs for the five field 

offices within the Northwest District in Colorado and on the Routt National Forest. 

Final decisions on how to manage sage-grouse will be made in the Sage-Grouse 

ROD and the BLM will decide if the White River RMP should be amended, and if 

so, which decisions (including those in the Oil & Gas Development RMPA) should 

be changed and how.” 

Summary Comment WL-2  

It appears that sage grouse are being used as a defacto lease closure for large blocks 
of land. Table 2-6 in identifies 96,100 acres of sage grouse habitat north of Hwy 40 
where BLM proposes to defer all oil and gas leasing until effects of leasing on 
habitat is sufficiently understood. We are opposed to deferring leasing until impacts 
are ‘sufficiently understood’ as there is no time limit and it is essentially a 
“closure” without justification. The BLM must commit to an evaluation process or 
time frame which leasing will occur or file a formal withdrawal of more than 
5000 acres to Congress, rather than an open ended deferral which has the ultimate 
effect of a closures to leasing. We suggest tying the Blue Mountain area to the same 
oil and gas criteria utilized in the BLM sage-grouse EIS. 

The proposed Blue Mountain deferral (Table 2-6 Record 12) has not been carried 
forward into Alternative E. Conditioning leasing until the BLM and its wildlife 
cooperators gain a level of confidence in applying fluid mineral management 
techniques that have a reasonable likelihood of maintaining viable populations of 
sage-grouse in habitat affected by development struck WRFO as responsible 
resource management that avoids inappropriate risks or resource commitments that 
might be inadvertently made in the absence of such information. However, this 
strategy was considered an inappropriate deviation from leasing and management 
decisions that will ultimately be derived from the Northwest Colorado Greater 
Sage-Grouse RMP Amendment/EIS. See response to planning summary comment 
PL-26 concerning the relationship between the ongoing Northwest Colorado 
Greater Sage-Grouse EIS and this document. The Federal Land Policy and 
Management Act only requires the BLM to notify Congress if a management 
decision would totally eliminate one or more principal or major uses for more than 
two years on an area of 100,000 acres or more (43 CFR 1610.6). 
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Summary Comment WL-3  

It is unclear how the “special management and operation plans” required by Table 

2-6, Record No. 9 would be developed and how they would coalesce with the 

programmatic national efforts. 

Additional planning would occur during the project implementation stage. Special 

management and operation plans would be developed on a case-by-case basis and 

would consider the type of activity being proposed, the location of the activity 

within sage-grouse habitat, the current status of sage-grouse, and management 

decisions in the 1997 White River ROD/RMP (as amended by both the Oil and Gas 

Development RMPA and the Sage-Grouse EIS). 

Summary Comment WL-4  

Under Alternative B, the BLM suggests that off-site mitigation would be required 

for any surface disturbance at the rate of three acres of mitigation for each acre of 

habitat disturbed. (White River RMPA/DEIS, pg. 2-17.) This provision is directly 

contrary to the BLM's current policy regarding off-site mitigation as expressed in 

BLM Instruction Memorandum No. 2008-204. Instruction Memorandum 2008-204 

makes it clear that offsite mitigation may be offered voluntarily by a project 

proponent and can only be a condition of a permit on a site-specific basis, under 

very specific criteria. It is contrary to BLM's policy to require off-site mitigation for 

any and all surface disturbing authorization. The Instruction Memorandum makes it 

clear that it "is not the intent of the policy to solicit or require aptly committed 

mitigation that exceeds the impact of the Applicant's proposed project. 

Furthermore, not all adverse impacts can or must be fully mitigated either on-site or 

off-site. A certain level of adverse impacts may be acceptable and should be 

identified during the environmental review and acknowledged in its decision 

document." (Instruction Memorandum 2008-204, pg. 2.) The BLM's current policy 

regarding off-site mitigation makes it absolutely clear that off-site mitigation is 

only required or appropriate when impacts cannot be mitigated to an acceptable 

level onsite. It is not intended to be applied in all circumstances and the BLM 

cannot require offsite mitigation for all oil and gas development. Such a position is 

contrary to BLM policy and past procedures and ignores the fact that oil and gas 

development is an appropriate use of federal lands. Table 2-4, Record Nos. 5, 10, 

11, and 15 must be revised.  

IM-WO-2008-204 has been replaced by IM-WO-2013-142 and an accompanying 

draft BLM manual section, but 2013-142 does not alter the fundamental philosophy 

of considering and, where appropriate, requiring off-site mitigation as a condition 

of authorization when 1) “direct and indirect impacts of the proposal cannot be 

mitigated to an acceptable level onsite, and 2) mitigation outside the area of impact 

can successfully mitigate the remaining unavoidable impacts (i.e., those not 

mitigated onsite) to an acceptable level.” We have added language to Table 2-4 

Record 15 to clarify that off-site mitigation would not automatically be required for 

every project but only where appropriate and supported by an environmental 

analysis. There is no need to revise Table 2-4 Records 5, 10, or 11. Table 2-4 

Record 5 simply acknowledges and explains that forage treatments for the benefit 

of big game must remain consistent with RMP-established vegetation community 

goals and that mitigation measures benefitting a single species would not be 

allowed if in conflict with vegetation community objectives. Table 2-4 Record 10 

does not require contribution to a mitigation fund but states that one would be 

created in order to allow for funds to carry over across government fiscal years. 

Such a fund would allow for flexibility in designing mitigation projects and 

increase the ability to leverage collective funds because many partners 

(e.g., industry, BLM, CPW) operate under different fiscal deadlines within a 

particular calendar year. Table 2-4 Record 11 explains there may be projects where 

additional reclamation components or techniques may be required to increase 

forage availability for big game. The WRFO is keenly aware of BLM policy for 

offsite mitigation. To clarify, BLM policy allows for the identification of offsite 

mitigation when impacts of the proposal cannot be mitigated to an acceptable level 
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Table K-15. Summary Comments – Fish and Wildlife (WL) 

Comment Response 

onsite. Compensatory mitigation would most likely be linked to big game and 

sage-grouse. The Impacts Common to All Alternatives section (4.3.2.1) and 

respective alternative sections projects that these wildlife groups would be 

subjected to strong behavioral influences over the life of the plan and that acute, 

collective, and residual effects (see Table 4-63) are likely to exact considerable 

demographic consequences. The scale and intensity of proposed development are 

such that interim reclamation (on-site mitigation) cannot reasonably be expected to 

offset the effects of habitat disuse and increased energetic demands that will result 

from animal avoidance. See also revised Section 2.4. 

Summary Comment WL-5  

Several commenters interpreted Table 2-17, Record No. 16 as the BLM requiring 

the suspension of leases in development exclusion areas (DEA) under the Mineral 

Leasing Act and that the BLM has not explained, identified, or mapped 

development exclusion areas. They also state lease suspensions cannot be mandated 

by the BLM.  

 

Table 2-17 Record 16: the term Development Exclusion Areas, are actually 

Restricted Development Areas; a definition has been added to the glossary in 

Chapter 6. If these areas are agreed upon a lease suspension could be applied to 

prevent the expiration of the involved lease/leases due to non-production. The BLM 

has the authority to direct a suspension in the interest of conservation. The BLM 

Manual 3160-10 defines interest of conservation as “The protection of all natural 

resources, subsurface and surface. As used in this Manual Section, the term 

includes the preparation of environmental studies made to comply with the 

National Environmental Policy Act (42 U. S. C. 4321-4347)”. 

Summary Comment WL-6  

These comments were both favorable and unfavorable opinions and did not warrant 

changes to the document or an explanation. 

Thank-you for your comment. 
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Trout Unlimited  

Native Colorado River Cutthroat Trout (CRCT) habitat. Stipulation: 1/2 mile No 

Surface Occupancy (NSO) Only 4.6 of the 51.2 historical stream miles of CRCT 

habitat remain on BLM lands in the WRFO. The remaining stream miles are 

approximately 9% of historical miles which is well under the current 14% 

remaining across the entire CRCT range. The upper watershed, on USFS lands, 

has dozens of stream miles containing CRCT. CRCT are uniquely adapted over 

thousands of years to the specific habitat and conditions in the White River 

drainage. Keeping drilling operations away from streams is critical to maintaining 

CRCT habitat to the role riparian vegetation plays in stream health, such as 

reducing water temperatures and reducing erosion and the resulting stream 

sedimentation. Because of the irreplaceable values of these few remaining CRCT 

populations, ½ mile buffers provided by a No Surface Occupancy stipulation 

should be required for all perennial streams in CRCT drainages in order to protect 

these dwindling CRCT populations. Current BLM stipulations in the 1997 RMP 

(CSU-06) for protecting cutthroat do not require a stream setback. Furthermore 

the stipulation is rather vague regarding what must be done and allows the area 

manger to waive and/or modify protections.  

(4) The direct or indirect influence of oil and gas development on the presence or 

condition of riparian vegetation in streams occupied by or contributing to WRFO 

fisheries is discountable. Except for necessary stream crossings (access and 

pipelines) where riparian involvement is strictly minimized and mitigated, 

Conditions of Approval are universally designed and applied to prevent 

development from occupying or disrupting riparian vegetation or channel 

features. All avoidance, minimization, and reclamation measures employed in 

these cases are developed consistent with the provisions authorized within former 

(1997 White River ROD/RMP) CSU-06. Increasingly broader "setbacks'' would 

accomplish avoidance, but share consequences that can just as readily upset 

system stability and condition (see response to wildlife individual comment 5). 

(CSU – 06, transcribed from the BLM’s 1997 White River RMP) These 

provisions provide little certainty that CRCT habitat would be protected and TU 

believes they are wholly inadequate for protecting CRCT. There is no doubt that 

surface disturbances (i.e., road and well pads construction) adjacent to a CRCT 

streams would elevate sediment levels and impair stream health. Moreover, 

preventing impacts by implementing a reasonable buffer is a far better approach 

than requiring additional measures after the action had already degraded the 

stream.  

(5) The WRFO disagrees with the generalization that an elevated sediment level 

necessarily impairs stream health. Most of the systems in the WRFO, and most 

especially those of Douglas Creek, are sediment-laden systems that continue to be 

influenced by high sediment loads originating from tributary channel adjustments 

that were originally prompted by episodic erosional events (26 cumulative feet) 

occurring from 1895 through at least 1961 in the Douglas Creek system (Womack 

and Schumm 1977). Sedimentation issues associated with the Douglas Creek 

system are long-standing and independent of relatively recent oil and gas 

development. Sediments contributing to occupied fisheries originate from the 

entire watershed (to which the CSU applies) and are not confined to areas within 

a short pre-described distance from the stream. The Controlled Surface Use 

stipulations allows preventative or remedial action to be specifically tailored and 

scaled across the watershed or contributing drainage area commensurate with EA 

analysis and a reasoned evaluation of risk or the detected effect itself. In the 

context of federal lease development, the WRFO believes the CSU criteria 
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capture those effects that can be attributed to oil and gas development and those 

most critical to the support of aquatic habitats. The WRFO does not lend a great 

deal of reliance on predefined lateral separation to prevent or moderate potential 

contamination of aquatic habitats, since virtually all WRFO streams are confined 

to narrow, higher gradient valleys that are bounded on either side by steep to very 

steep contributing gullies and slopes. Under these circumstances, distance 

provides little effective remediation of effect. Although the WRFO can agree that 

fugitive sediment is a likely consequence of using and constructing roads, those 

contributions attributable to oil and gas development are likely minor fractions of 

the total loads carried by these systems during any runoff event. Owing to typical 

watershed topography, applying standard dimension NSO stipulation buffers 

along stream fisheries eliminate opportunities to emplace appropriately designed 

and mitigated development facilities on their relatively flat terraces (outside flood 

prone terraces) that typically then necessitates developing extensive alternate road 

access across intact and lightly roaded high-elevation shrub-steppe, pinyon-

juniper woodlands, and Douglas-fir habitats that will not only eventually 

exacerbate sediment contributions, but impose development-related influences 

more widely across steeply sloped, largely undisturbed higher-elevation wildlife 

habitats.  

Protect CRCT Drainages Stipulation: Drainage-wide CSU While the 1997 

stipulation is not well suited to protect areas adjacent to CRCT streams due to 

readily foreseeable impacts that would occur, we do urge the application of it 

within CRCT drainages outside of the 500 ft buffer. A stream is only as healthy 

as the watershed that it is comprised of and drilling operations that occur 

anywhere within that watershed have the potential to impact stream health. For 

this reason, a surface use plan of operations should ensure that upland operations 

within CRCT drainages will be designed to protect stream characteristics 

(i.e., prevent mass wasting, limit the potential for spills to reach surface water, 

etc…). Plans should also ensure that streams will not be degraded, that 

monitoring will ensure early detection of problems, and that appropriate 

mitigation measures will be implemented. The BLM and the USFS are also 

signatories to the 2006 CRCT Conservation Agreement1 and as such should 

commit and carry out all necessary steps to protect and preserve CRCT 

(6) The WRFO agrees that oil and gas development has potential to affect these 

habitats anywhere in the watershed, but under the topographic circumstances 

associated with WRFO's CRCT habitats, lateral separation is not capable of 

providing reliable and substantive reduction in the risk of contaminant entry (see 

response to wildlife individual comment 5). Although the WRFO cannot speak to 

pre-RMP practices, current policies and emphasis on riparian and aquatic habitat 

protection would preclude unnecessary involvement of these resources (consistent 

with viewpoint in 2006 Conservation Strategy for CRCT). The WRFO is unaware 

of fluid mineral development to date (much of which was not as rigorously 

attentive to fisheries values) that has had any definable influence on the 

distribution or quality of CRCT habitat in the WRFO. The WRFO finds it curious 

that the management attention offered by the CSU stipulation is considered 

appropriate beyond, but not within 500 feet, where in practice the stream health 

standards listed in the CSU stipulation apply equally to all development activity 
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populations under the agreement. Three of the seven listed objectives in the 

agreement are particularly germane to the abovementioned reasons for the BLM 

and the USFS to take their obligation to protect CRCT populations seriously.  

within all federally-administered portions of the contributing watershed. Those 

important aquatic habitat components listed by the commenter are all stated or 

implicit provisions within the current CSU (which contain minor updates in 

alternative versions in Appendix A) such that no modifications to the CSU 

stipulation are required. The WRFO is aware of its commitments under the 2006 

Conservation Agreement for CRCT and the WRFO continues to prioritize and 

implement efforts consistent with the objectives and strategies in the 2006 

Conservation Strategy appropriate to the WRFO's mission and circumstances. 

The Conservation Strategy does not emphasize stream degradation as a primary 

problem within the range of CRCT, regarding habitat problems as generally site-

specific and not an overall threat. The Strategy further allows that current federal 

and State regulatory mechanisms and emphasis are adequate for the protection 

and enhancement of CRCT habitat and populations. The goal of the Conservation 

Strategy is to maintain CRCT in areas where they currently exist, to which the 

WRFO can point to success at retaining the extent and distribution of populations 

and habitat, each of which worthy of conservation populations status, through at 

least 40 years of coincident oil and gas development in these areas. Although not 

solely oriented at fluid mineral management, the WRFO participates as 

appropriate in helping to achieving those objectives that call for the identification 

and characterization of CRCT core and conservation populations (Objective 1), 

including cooperative monitoring with the CPW and identification of previously 

overlooked populations of fish (e.g., Bear Park Creek and Black Sulphur Creek, 

see response to wildlife individual comment 2579), placing high priority on 

management to retain redundant populations with unique traits (Objectives 2 and 

3), and striving to more closely monitor and improve watershed conditions for 

CRCT (Objective 4) within available budgets and competing priorities (e.g., 

noxious weed management, riparian vegetation reestablishment and protection). It 

is equally important to note that efforts to restore the former distribution and 

continuity of CRCT waters are almost entirely outside the purview of the WRFO, 

since connecting waters are composed almost entirely of private lands.  
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Allowing surface disturbance, particularly when excellent directional drilling 

technology exists that allows developers to access minerals underneath the ACEC 

without disturbing the surface, does not mesh with the BLM’s stated objectives 

for the area or the goals of the aforementioned CRCT Status Agreement. The 

BLM should use extreme caution when authorizing any development activities in 

the ACEC by requiring that developers do not occupy the surface and by setting 

aside some of the area where no leasing will occur at all.  

(7) Imposing NSO stipulation provisions on oil and gas development when there 

is no information suggesting that such measures are necessary would be arbitrary 

and baseless. The East Douglas ACEC is much too large to expect directional 

drilling to afford the means to efficiently recover federal fluid mineral reserves 

(see response to wildlife individual comment 3176). The East Douglas ACEC 

was established through the 1997 White River ROD/RMP to highlight that 

portion of the East Douglas Creek watershed that encompasses most of the 

WRFO's CRCT habitat. ACEC designation was never intended to elevate the 

protection of CRCT to the point of precluding other uses, rather was to provide a 

means to "coordinate all land uses in a manner compatible with or complementary 

to stream habitat recovery." Alternate riparian, hydrology, and aquatic habitat 

management provisions expressed in the RMPA would be expected to remain 

effective in managing fluid mineral development activity in that manner. The 

WRFO is not aware of any federally administered oil and gas related 

infrastructure that contributes sediment or other contaminants at levels that would 

risk destabilizing channel features or substantially degrading stream conditions 

within the ACEC. It must be understood that the WRFO has and will continue to 

manage CRCT and other aquatic habitats consistent with the BLM's role in the 

CRCT Conservation Agreement and Strategy (2006), but is only capable of 

engaging in strategies that fit our mission and circumstances (see response to 

wildlife individual comment 6).  

We believe that monitoring of stream conditions when development occurs within 

CRCT drainages should be mandatory. It is our experience both through 

anecdotal evidence and first-hand experience that there is not always compliance 

with environmental safeguards and that even with full compliance, accidents can 

and do occur. We believe a prudent approach would be to require water quality 

and riparian conditions monitoring to ensure early detection of impacts and swift 

mitigation in order to minimize degradation to CRCT habitat.  

(8) Monitoring is periodically conducted by various entities at various scales on 

all oil and gas facilities (see response to wildlife individual comment 2579) and 

the drainage systems that they may affect. Particularly with regard to events that 

may be expected to damage infrastructure and system faults detected by metering 

systems, contaminant recovery and remediation is practiced and quickly 

implemented. Correction of smaller scale and incremental erosion or stormwater 

control failures are identified during routine inspections performed by industry 

and federal and State government inspectors.  
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As with the Colorado River Cutthroat Trout (CRCT) population mentioned 
above, coldwater fisheries are an extremely valuable resource and as such should 
be prudently managed and protected. In order to better protect these crucial 
fisheries and the watersheds they depend on, a 500 ft buffer against surface 
disturbances within riparian zones and on associated hillslopes will better protect 
soils from erosion, avoid compaction, and preserve soil organic matter; all of 
these actions help reduce excess erosion and runoff. Buffers of up to 600 feet for 
surface water are a common oil and gas stipulation across the region in order to 
protect watershed health. Because poor land management practices quite literally 
flow downhill, NSO stipulations that preclude all surface disturbances should be 
applied to a 500 ft buffer for all streams capable of sustaining coldwater fisheries. 
It is also important to note that many streams meet temperature and other 
requirements for coldwater fisheries but other factors have degraded streams to 
the point they no longer support native and/or wild trout. A careful examination 
of on-the-ground conditions and consultation between BLM, CPW biologists is 
still needed to determine the suitability of restoring these fisheries and the degree 
of protection that these potential trout waters warrant.  

(9) Alternative management in the RMPA addresses NSO buffers on identified 
stream segments. However, BLM policy and current White River ROD/RMP 
decisions allow for the site-specific development of COAs at the APD stage that 
are effective in substantially reducing direct involvement and indirect influences 
on riparian vegetation and channel function, including facility relocations of up to 
660 feet and providing for rapid stabilization and restoration in the event of 
unavoidable involvement (e.g., typically linear alignments). Although there is 
potential for oil and gas development to contribute sediment loads to aquatic 
systems, there is no reasonable likelihood that siting adjustments, State and 
federally-imposed sedimentation and storm-control measures, and WRFO 
reclamation strategies would fail to provide adequate means to effectively prevent 
substantive off-site transport and delivery of sediments or fluids that may impair 
downstream riparian or aquatic conditions. The WRFO is not aware of any 
federally administered oil and gas related infrastructure that contributes sediment 
or other contaminants at levels that would risk destabilizing channel features or 
substantially degrading stream conditions that compose trout habitat. Imposing 
unconditional NSO stipulation provisions on oil and gas development when there 
is no information suggesting that such measures are necessary or capable of 
providing effective protection would be arbitrary and baseless.  

Colorado Parks and Wildlife and the BLM have classified over 500,000 acres as 

Big Game Severe Winter Ranger in White River basin. These areas are critical for 

Big Game survival during severe winters. Closing these areas to industrial 

activities from December 1st – April 30th allows big game to conserve energy 

and access forage under shallow snow. Due to the importance of these areas to 

big game and in turn big game hunters in the state of Colorado, and the fact that 

not all development impacts cannot be mitigated by timing restrictions, severe 

winter range should be closed to industrial activities from December 1st- April 

30th and a percentage of the area should be withheld from any new development 

at any given time. Phased and clustered development should be utilized for all 

development on severe winter range so that a sizable percentage (at least 30%) is 

always unoccupied and available for use by big game. Research by wildlife 

biologist Hal Sawyer on the impacts of oil and gas developments on mule deer in 

Wyoming has started to quantify the impacts on mule deer and the results are 

clear: a 46% decline in use on winter range. It is important to note that while this 

(10) The results of recent research (Sawyer et al., among others) were intended to 

be acknowledged, but had been unintentionally omitted from the Draft 

RMPA/EIS. This section has been reinserted as Section 4.3.2.1.2 and new 

information added (e.g., migration-effects). The consequences of focusing on 

ranges that are considered "most critical" diminishes the importance of landscape-

level range function (as the commenter admits) and has the unintended result of 

concentrating development pressure on ranges that do not carry special 

designations--an aspect thoroughly treated in Sections 4.3.2.2.1 and 4.3.2.3.1. The 

WRFO advocates for a system in Alternatives B and C that, within the constraints 

of existing lease rights, would effect clustering such that more intensive 

development activities would be confined to 10-25 percent of each seasonal range 

at any given time. Although acknowledging the weakness inherent to the 

traditional application of timing limitations, the proposed threshold strategies use 

strict application of timing limitations across all seasonal ranges as a default 

prescription (see Table 2-4 Record 12). 
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study focused on winter range, summer, transition, and winter ranges are equally 

important components of mule deer range and the loss or degradation of one will 

not be compensated for by others.  

Big Game must have areas where they will not be disturbed during calving 

season. The consequences of disturbance to big game during calving are well 

documented. These consequences include abandonment, inadequate nutrition, low 

survival rates, reduced opportunities for suckling, etc. In order to ensure healthy 

calving opportunities, production areas must not have development from May 1st 

to June 30th. Other stipulations which should be implemented are limited well 

spacing to reduce habitat fragmentation and controlled surface use stipulations 

that limit surface disturbances.  

(11) Summer use functions are regarded equally with other seasonal ranges. See 

response to wildlife individual comment 10.  

State Wildlife Areas are acquired and designated due their importance to both fish 

and wildlife and to hunters and anglers. SWAs often provide access along creeks, 

rivers and other areas that are otherwise off limits due to private ownership. 

These areas are managed for fish and wildlife values and should remain usable for 

fish and wildlife and hunters and anglers in perpetuity. The best way to ensure 

their continued use by hunters and anglers and fish and wildlife is to manage 

them in a way that guarantees their long term health and sustainability. Requiring 

that development not disturb the surface fulfills the intent for which SWAs were 

originally acquired – they were purchased with revenue from hunting and fishing 

licenses. In order to guarantee their long term health and adhering to their original 

intent, these areas should have strict NSO stipulations.  

(16) This management option is within the range of alternatives under 

Alternative B. It might be noted that with the exception of about 0.5 mile of 

Brush Creek in the Square S Summer Range unit (proposed for NSO stipulations 

in Alternative B and C), CPW no longer owns surface estate with federal minerals 

that encompasses a stream fisheries in the MPA. Much of the CPW's Square S 

Ranch holdings along the Duck Creek, upper Yellow Creek, and Piceance Creek 

valleys have been exchanged with private entities for properties outside Piceance 

Basin. 

Currently, the BLM is leasing in the White River basin even though drilling 

reform and the completion of the Oil and Gas amendment to the RMP are 

forthcoming. It is our opinion that the prescient thing for the BLM to do is 

withhold the issuance of new leases until after the RMPA is complete and drilling 

reform has been implemented. Without doing so, the BLM may cause irreparable 

harm to fish and wildlife. These potential harms could likely be prevented using 

updated information and science. It is simply not prudent to move forward 

without the new information and techniques that will surely come with reform 

and in the RMPA.  

(17) The BLM has already begun implementation of leasing reform (WO-IM-

2010-117) by providing a more detailed analysis of lease sales (via an 

environmental assessment) and additional opportunities for public involvement. 

Existing decisions in the 1997 White River ROD/RMP remain in effect during the 

amendment process until the amendment is completed and a Record of Decision 

is issued. The BLM does have the discretion to defer proposed implementation-

level actions “to reduce the effect of the action on the values being considered 

through the amendment…” (BLM Land Use Planning Handbook, H-1601-1, 

page 47). However, the Land Use Planning Handbook goes on to state that 

decisions to defer actions should be “specific to individual projects or activities 

and must not lead to an area-wide moratorium on certain activities during the 
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planning process”. The BLM has used its discretion and deferred specific 

nominated lease parcels such as those within priority sage-grouse habitat, 

potential lands with wilderness characteristics, or the Thornburgh/Battle of Milk 

Creek viewshed. However, to withhold issuing any new lease until the RMPA is 

complete would represent a moratorium on oil and gas leasing throughout the 

field office and would be inconsistent with BLM’s land use planning guidance. 

Baseline Data This is the first leg of the responsible drilling stool. Before 

thorough monitoring can begin, sufficient baseline data needs to be obtained or 

we are simply monitoring a moving target. Furthermore, this baseline data needs 

to be collected over a period of time that is long enough to establish a solid 

baseline, and in the case of sediment loading and siltation, surveyed at various 

times of year to take into account fluctuations in spring runoff, post runoff, and 

fall water levels. For coldwater fisheries, obtaining sufficient baseline data 

regarding stream sediment loading and siltation, riparian zone habitat, spawning 

habitat, water chemistry and temperature, management indicator species (MIS) 

population surveys, and spawning success are all critical elements concerning 

health of coldwater fisheries. These are the values that must be known if we are to 

effectively monitor watershed and fisheries health. Much of the same can be said 

for monitoring wildlife health; baseline data is essential if effective monitoring is 

to occur and for adaptive management to be effective. Baseline data will be 

obtained from the BLM, USFS and CPW in order to create a point from which to 

monitor future activities. In instances where the BLM, the USFS or CPW has 

already begun monitoring, work should begin from there. 2.) Monitoring Once 

baseline data is collected, analyzed and stored in a GIS database for future use in 

monitoring, surface disturbing activities on those lands suitable for oil and gas 

may begin. Effectively monitoring the baseline data developed before 

development is now the goal of responsible energy development. This monitoring 

is merely an extension of the baseline data gathering and should reflect the same 

methods used to ensure quality of data and meaningful analysis. 3.) Adaptive 

Management and Mitigation As monitoring takes place, the analysis of baseline 

data versus monitoring will lead to adaptive management; that is, making 

management decision based on what is happening on the ground, at a time when 

actions are effective in mitigating deleterious impacts. It is import to realize that 

(18) These metrics would be desirable to collect and document over time, but are 
not mandatory to assess whether fluid mineral development is exerting undue or 
unnecessary levels of perturbation to an aquatic system. Comprehensive 
monitoring of watershed health and system function is not necessarily an 
imperative in determining whether a project or group of projects are responsible 
for resource damage. Adverse influences attributable to an individual feature can 
generally be inferred by system responses (e.g., bar development, bank 
instabilities, nick-point formation). The BLM works in conjunction with CPW in 
monitoring fish populations, but fish demographics, like aquatic habitat 
conditions, are influenced by myriad causes, of which modern and routine fluid 
mineral development is arguably one of the more minor contributors. The BLM's 
role is to determine the level of risk that may attend developments which then 
forms the basis for appropriate levels of monitoring. It is considered unreasonable 
for the BLM to require system-level monitoring of aquatic habitat where likely 
risks have not been established in site-specific NEPA. The BLM agrees that 
monitoring system health is important, but not necessarily the responsibility of 
the oil and gas industry. If BMPs are effective at preventing sediment from 
moving off-site (i.e., there are no indications of substantive on-site erosion 
(appearance of erosional features) it follows that the infrastructure is then not 
contributing substantially to sediment-related issues. Based on the persistence of 
fish populations in these systems, the apparent maintenance of genetic purity of 
these populations, that a viable fisheries remain at populations commensurate 
with stream size (implying reproduction and nutrition are adequate), it would 
seem appropriate to infer that past oil and gas development which was conducted 
at a much lower standard and with much less scrutiny than present had no lasting, 
if any, adverse influence on aquatic conditions or system function. 
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this approach to responsible development may very well result in the finding that 

protections in place to serve fisheries, wildlife and sportsmen’s interests may be 

overly effective, and relaxing constraints may be a proper management decision. 

However this decision is only proper if adequate baseline is developed and 

effective monitoring has occurred in order to base that decision in reality.  

Given what we do know about the impacts from oil and gas development in 

sensitive areas – such as sharp declines in mule deer use on winter range in 

Wyoming, water quality issues in the Powder River Basin, and the impacts on 

coldwater fisheries from surface disturbances like roads – a modest approach to 

development is paramount to success. It is crucial that the rate of development in 

the White River basin does not continue to out-pace our understanding of the 

impacts or our ability to effectively protect our fish, wildlife and hunting and 

angling heritage.  

(19) In the range of alternatives, the two threshold strategies are designed to 

manage the extent of development on any given leaseholding for the express 

purpose of integrating the implications of contemporary wildlife science. 

Conversely, the BLM's legal obligations to the mineral leaseholders constrain the 

forms of management that can be applied without violating existing lease rights.  

Sage Grouse Strutting, Brood Rearing, and Winter Habitat Stipulation: NSO with 

a 1/2 mile buffer around leks. Sage grouse in the BLM portion of the WRFO were 

historically numerous, but as elsewhere throughout their range, their populations 

have declined sharply. Restoration work to improve habitat and successful 

translocation projects are striving to bring these upland icons back from the brink 

of extirpation across some of their range. Because of the sensitive nature and 

status of sage grouse in the area, every effort should be made to protect birds 

from disturbances and habitat degradation. Strutting, brood rearing winter habitats 

are all critical elements of sage grouse life cycles and need to be protected from 

disturbances through NSO stipulations that preclude all surface disturbances.  

(23) The NSO stipulations are not considered a panacea, particularly in the 

Piceance Basin. Even if all federal estate were managed with an NSO stipulation, 

the mix of fee and federal mineral estate and the topographic pattern associated 

with sage-grouse habitat in the PPR (i.e., lease access necessarily involves long 

bisects of narrow ridgeline habitats) would not alleviate continued exposure to 

behavioral impacts that figure prominently in the population attrition (see 

Section 4.3.2.1.3, especially "Impacts from Oil and Gas Development" and 

Alternative A impact analysis for sage-grouse in Section 4.3.2.2.3).  
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North American Grouse Partnership  

Energy Developments ─ There is strong evidence from the scientific literature to 

support the fact that surface‐disturbing energy or mineral development within 

greater sage‐grouse habitats is not consistent with a goal to maintain or increase 

populations or distribution. None of the published science describes a positive 

influence of this type of development on sage‐grouse populations or their 

habitats. Breeding populations are reduced severely at well pad and road densities 

commonly permitted by the BLM. The magnitude of losses varies from one field 

to another, but findings suggest that impacts are universally negative and 

typically severe. Recommendation #7 — The Grouse Partnership recommends 

that the conservation strategy most likely to meet the objective of maintaining or 

increasing greater sage‐grouse distribution and abundance on federal public lands 

administered by the WRFO is to exclude energy development, road construction 

and other large-scale disturbances from all sagebrush communities and adjacent 

pinyon-juniper woodlands. We also recommend that impacts in and adjacent to 

the sagebrush communities from these developments be minimized by keeping 

disturbances to 1 well pad or less per section and by holding the direct surface-

disturbance impacts to 3% of the area or less. We also recommend that the health 

and vitality of all sagebrush systems on federal public lands administered by the 

WRFO be increased to help provide resilient habitats for sage grouse and other 

obligate species as development impacts other habitats.  

(43) Although the WRFO agrees in principle with the inferences of recent 

research as was presented in Section 4.3.2.1.3 and in each alternative 

(e.g., Section 4.3.2.3.3), the recommended position (i.e., excluding development) 

is untenable under existing lease rights and has no practical application across 

83 percent of the priority sage-grouse habitat associated with the MPA. The 

implications of applying 1 pad per square mile development limits as a 

boiler-plate management strategy in the Piceance Basin was addressed in 

Section 4.3.2.1.3 (Impacts from Oil and Gas Development). The WRFO points 

the commenter to Alternative B which imposes a 2 percent surface disturbance 

cap in priority habitat. 
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Backcountry Hunters & Anglers  

Under Alternative D, the level of development predicted in the MPA 

(approximately 2,430 well pads for an average of 1 well pad per 1.00 km2) is 

disturbingly similar to (and slightly higher than) the development intensity in the 

Pinedale Anticline in Wyoming, where the 2000 Record of Decision permitted 

700 producing well pads for an average of 1 well pad per each 1.14 km2. The 

primary difference between the two planning efforts being that the WRFO is 

considering this density of development over an area 2.5 times the size of the 

Pinedale Anticline, affecting big game populations over 2 times larger than those 

using the Anticline. Since signing of the Pinedale Anticline Record of Decision, 

mule deer have declined in that area by approximately 60%, despite selection of 

the so-called “Resource Protection” alternative. CO BHA fears that impacts 

analyzed in this RMPA could be similarly underestimated.  

(74) The WRFO is aware of the Pinedale research, but only that which attributes 

20 percent declines in wintering mule deer populations to oil and gas 

development (Sawyer et al., 2009b). Although the scale of development being 

proposed in the MPA is vast, there are alternative management strategies being 

proposed that are intended to confine effects to pre-determined fractions of that 

whole. Another important distinction between the Pinedale Anticline and the 

Piceance Basin is the character of the terrain and vegetation as concealment. The 

WRFO believes there is sufficient evidence in the literature that suggests that 

direct extrapolation of animal response in Wyoming to the MPA is tenuous and 

that use of cover would tend to moderate animal response in the Piceance 

(e.g., Webb et al., 2011).  

Table 2-4, Record#5 CO BHA supports application of habitat projects to enhance 

or restore big game habitat within the WRFO, where appropriate. However, we 

also believe that BLM cannot “treat their way out” of impacts created by oil and 

gas development. We strongly urge BLM to consider avoidance and minimization 

measures within important big game habitats first, and use mitigation (habitat 

treatment) as a last resort. Simply allowing more disturbances while 

“compensating” for habitat loss by treating mid- to late-seral habitats in other 

areas is an unproven technique and could compound negative effects of 

disturbance rather than compensate for them if not designed and implemented 

well.  

(77) The WRFO holds similar beliefs and our emphasis on compensatory 

mitigation strategies was relatively limited. As expressed in Section 4.3.2.1.1, the 

WRFO's overarching wildlife management philosophy and the one that forms the 

basis for its threshold management strategies is to reduce the spatial and temporal 

scale of activity that elicits animal avoidance behavior and set in motion 

processes for restoring forage and cover properties on the land base modified by 

development.  
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Table 2-4, Record#7 In this action (under Alternatives B and C), BLM proposes 

to manage vehicle use “in areas of concentrated development” and “where 

logistically practicable, would be temporarily limited.” We feel that language in 

this action should be more robust. As currently written, we doubt implementation 

will ever be attempted and, if it is, will not result in tangible reductions in 

disturbance to big game animals.  

(79) This management was intended to stabilize existing road densities in areas 

where road densities may be substantially elevated in support of fluid mineral 

development. More robust treatment of road status and availability is not possible 

within the scope of this document. Evaluating and proposing modification to the 

status or availability of an existing Public Land road network must be conducted 

through a public process (e.g., Travel Management Plan) that amends an existing 

RMP or is integral with a RMP revision. Although the BLM has stronger policies 

concerning management of roads that are developed solely to access oil and gas 

facilities, these access routes are often intermingled with existing access and are 

thus problematic. Large numbers of gated roads are costly and burdensome to the 

industry, not universally effective, and are not well tolerated by the general 

recreating public, but the issue remains paramount (see statement in 

Section 4.3.2.5.1, Indirect Effects) and WRFO would be committed to working 

with the operators to resolve such issues. This measure was intended to provide 

WRFO a potential systemic means to more effectively and efficiently manage 

traffic on a concentrated network of well access roads.  

CO BHA supports BLM attempting to meet long-term road density thresholds 

proposed in this action under Alternatives B and C. However, we feel that a target 

density of 3 miles per square mile on general big game ranges is too high. In most 

circumstances (depending on road configuration within a given square mile) a 

road density of 3 miles per square mile will put far greater than 50% of habitat 

within 200 meters of a road, behaviorally displacing big game animals from 

substantial portions of habitat by BLM’s own analysis criteria. We feel that target 

road densities should more closely mimic Management Goals for big game that 

propose maintaining “habitat of sufficient utility and suitability” for 90% and 

70% of long-term objectives under Alternatives B and C, respectively.  

(80) Based on BLM mapping, the WRFO calculated that about 47 percent of the 
MPA lies within 660 feet of an existing road or trail (draft section 4.3.2.1.1, 
Indirect Forms of Habitat Loss). The WRFO agrees that road densities of 3 miles 
per square mile are not optimal from a big game management perspective, but it 
does represent a road network that has developed in support of traditional 
agriculture and big game hunting uses. Application of road density objectives to 
BLM lands was an important advance in concept when first established in the 
1997 White River ROD/RMP and these objectives have been carried forward as 
existing approved management. It is important to note that these measures were 
intended to provide a basis to stabilize road densities in the WRFO and help 
provide rationale to counter the sharply increasing proliferation of roads and trails 
originating from recreational off-road vehicle use. Evidence is now available 
suggesting that reduced frequency of road use can substantially moderate impacts 
attributable to avoidance response (Sawyer et al., 2009b). Because these 
road-related issues span all resources and authorized land uses, modifying the 
values from the singular perspective of oil and gas development is beyond the 
appropriate scope of this amendment.  
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Lyon (1983) found that elk habitat effectiveness declined by 50% at road 

densities of 2 miles per square mile, and Rost and Bailey (1979), working in 

Colorado, found that avoidance of roads by deer and elk was more noticeable in 

shrub habitats compared to forested or woodland habitats. If development within 

the MPA requires road densities of 2 to 2.5 miles per square mile, then we urge 

BLM either 1) make a more concerted effort to manage road networks to reduce 

disturbance to big game animals commensurate with habitat type and season of 

use, or 2) offset increased disturbance within the MPA with proactive road 

density management (prescribed road abandonment/closures) outside the MPA to 

provide big game refugia and public opportunity for traditional, quiet hunting 

experiences.  

(81) As presented in Section 4.3.2.1.1 (Indirect Habitat Loss and Avoidance), 

average overall road density on lands in the WRFO is about 2.6 miles per square 

mile. It is likely that fluid mineral development, as being practiced or as proposed 

in the MPA, will not substantially elevate road densities. With regard to the 

commenter's suggestions, the WRFO has proposed a number of measures that 

would be expected to place more emphasis on regulating the frequency of road 

use (Table 2-4 Records 7-9, 12 and 14) and thereby reduce impacts attributable to 

big game avoidance response (Sawyer et al., 2009b). However, the WRFO does 

not consider the establishment of effective refugia and increasing public 

opportunity for traditional hunting experiences in surrounding DAUs an effective 

tool for offsetting big game impacts within the MPA. Until recently, the road 

network in the Piceance Basin had not been altered appreciably since the 1960's. 

Since many of the existing roads evolved from off-road trails created by big game 

hunters through this span of time, it could be argued that this condition represents 

the traditional hunting experience.  

We are concerned that comprehensive inventory and management of road 

densities prescribed in this action will not be implemented. This same objective is 

spelled out in the 1997 WRFO RMP but, to our knowledge, BLM has taken no 

action to systematically quantify and/or manage road densities to these prescribed 

levels anywhere within the WRFO in the ensuing 15 years. CO BHA would like a 

response that clarifies if BLM has implemented actions proposed in the 1997 

RMP and, if not, how BLM intends to implement this once this RMPA is 

completed. We suggest that BLM work with individual oil and gas leaseholders to 

manage road densities and, where needed, cost share on road 

abandonment/reclamation to meet prescriptions. These efforts should be equally 

effective, and likely more effective, than having oil and gas leaseholders 

“mitigate” disturbance by “treating” habitat based on BLM’s own analysis that 

displacement caused by open roads and human activity are the primary 

disturbance factor effecting big game habitat effectiveness.  

(82) Quantifying the distribution and status of roads and trails in the WRFO to 

modern standards has been limited, but these efforts are constrained by competing 

priorities and available funding. The WRFO routinely uses 1997 White River 

ROD/RMP-authorized road-density objectives as the basis for imposing COAs to 

limit access (e.g., gating) on development-related access, but the circumstances 

and gains must be logical and appropriate (see response to wildlife individual 

comment 79). Measures proposed to emphasize access management are 

prominent (Table 2-4 Records 7, 8, 12, and 14) and fundamental to successful 

implementation of threshold management strategies. Although WRFO would 

continue to work cooperatively with operators to manage this form of impact, 

these measures would inevitably provide a wildlife-oriented framework for future 

access management considerations.  
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C Sharyn Magee   

We need biosurveys of the affected areas to know what wildlife is using these 

areas.  

(141) The BLM routinely requires surveys sufficient to assess wildlife-related 

impacts and devise appropriate forms of mitigation. The level of survey depends 

on the species involved, the nature of the impact, and the adequacy of existing 

databases. 

Gerrit Crouse  

The plan does not protect greater sage-grouse, heading for extinction along with 

their habitat, the sagebrush found in the White River area. The plan must be 

determined by contemporary bioscience data to attempt to forstall extinction.  

(220) Within the suite of pre-existing management constraints that BLM must 

contend with in a mandated multiple-use context (e.g., existing oil and gas lease 

rights), the WRFO offered alternative management strategies that are specifically 

intended to allow for the maintenance of viable sage-grouse populations in the 

WRFO (see Table 2-6). The WRFO acknowledged most-recent science pertaining 

to sage-grouse and used these results to fashion its alternatives and evaluate the 

consequences of applying those alternatives. The WRFO did not receive any 

alternative suggestions for sage-grouse management that were not considered 

(e.g., Section 4.3.2.1.3; Impacts from Oil and Gas Development) besides 

no-development strategies, which are not practical in application across much of 

the WRFO (see response to wildlife individual comment 220).  

The continued availability and distribution of appropriate forms of big sagebrush 

are not considered at risk in the WRFO. Direct involvement of big sagebrush 

communities attributable to fluid mineral development in the MPA is projected to 

range from 1.6 to 7.2 percent of the current base, depending on alternative (for 

example, see Table 4-65, Development Effects on Migratory Bird Nesting 

Habitat). In the longer term, progressive recolonization of reclaimed acres (the 

typical successional progression) is expected to increase the net availability of 

sagebrush shrubland by 0.7 to 3.2 percent over the current base (e.g., see 

Section 4.3.2.3.4). 
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Trout Unlimited  

Require a 1/4 mile setback for all cutthroat trout waters.  (371) Although a certain degree of redundancy is derived from a predetermined 

"setback" prescription (e.g., Table 2-2 Record 12), reliance on NSO stipulations 

for stream protection is not considered a panacea (see Sections 4.3.2.3.2/Raptors 

Alternative B and BLM-Sensitive Aquatic Wildlife/Sections 4.3.3.3 and 4.3.3.4, 

and response to wildlife individual comments 5 and 9).  

The WRFO did examine the value-added perspective of increasing buffer zones 

from 500 feet to 1320 feet on its CRCT waters through a GIS exercise. A 

500-foot buffer was found to capture virtually all the valley floors associated with 

the streams with 22 percent of the buffer acreage (2,260 acres) extending into 

(i.e., contiguous with) adjacent slopes exceeding 35 percent grade. Slopes in the 

35-50 percent and 50+ percent slope ranges are subject to alternative management 

attention in the RMPA (besides a host of regulatory stormwater and spill/release 

prevention requirements, see response to wildlife individual comment 9) that have 

sediment and contaminant retention objectives that are mutually advantageous in 

reducing the risk of sediment and contaminant entry to streams. Extending the 

buffers to 1320 feet generally captures very small, disjointed slivers of valley 

floor acreage greater than 500 feet from the channel. With the exception of 

4 possible sites that are 4-10 acres in size and from 300-400 feet in width (total of 

33 acres), these uncaptured parcels are too small (less than 200 feet wide) and 

widely separated to support the siting of oil and gas infrastructure. Although the 

total area on slopes of less than 25 percent slopes within the 0.25 mile buffers is 

larger (an additional 7,940 acres), nearly all the additional acreage is associated 

with ridgelines and benches above the valley floors. 

Require a No Surface Occupancy (NSO) stipulation should be applied to the East 

Douglas ACEC to protect fragile cutthroat populations.  

(372) It is not considered necessary to preclude oil and gas development activity 

across 47,610 acres (74 square miles) of the East Douglas watershed in order to 

manage about 12 miles of occupied CRCT habitat and another 9 miles of aquatic 

habitat with foreseeable opportunity for CRCT expansion. Applying a broadly 

exclusive stipulation to the ACEC would contradict its intended purpose and 

objective. ACEC designation was never intended to elevate the protection of 

CRCT to the point of precluding other uses; rather it was to provide a means to 

"coordinate all land uses in a manner compatible with or complementary to 

stream habitat recovery." WRFO has substantial concern that relying on arbitrary 
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setback distances via application of NSO stipulations is an unreliable and 

ineffective form of stream protection for WRFO CRCT reaches and systems (see 

responses to wildlife individual comments 5 and 9).  

Rodney Borwick  

Require mitigation measures for fish and wildlife and their habitat that is harmed 

during energy development operation.  

(374) Wildlife management objectives and practices being considered for 

authorization through this Amendment are presented in Tables 2-4 through 2-9 in 

Chapter 2 (Section 2.4) and Appendix A.  

Deb Hochhalter  

The populations of Mule Deer are at all-time lows due to the loss of habitat from 

fracking.  

(587) Hydraulic fracturing of formations to stimulate gas or oil production 

actually has no form of surface expression that could influence big game habitat. 

Theodore Roosevelt Conservation Partnership - Form Letter  

Potential losses of up to 30 percent of big game populations are unacceptable to 

sportsmen and the BLM should commit to maintaining habitat conditions that 

support long-term population objectives set by Colorado Parks & Wildlife.  

(677) Alternative management goals were minimum values that also provided for 

realizing full achievement of CPW's long-term population objectives. The 

minimum population target projected for Alternative C was intermediate to the 

range of alternative values bounded by Alternatives B and D.  

Encana Oil & Gas (USA) Inc.  

On page 2-14, the BLM indicates that threshold limits may be incrementally 

adjusted in coordination with the Colorado Parks and Wildlife Department based 

on additional information and the influence of compensatory mitigation. White 

River RMPA/DEIS, pg. 2-14. This aspect of Alternative B is not acceptable. 

Because the thresholds are established as part of the BLM’s RMPA, any 

amendment or adjustment to these thresholds would have to be completed 

through the land use planning amendment or revision process in 43 C.F.R. part 

1600. The BLM must modify and eliminate this language in the final EIS.  

(825) The BLM has revised the text in Alternative E. 

the BLM must ensure that any cash contributions paid directly to the agency 

comply fully with the terms of federal law including, but not limited to, the 

Wyden Amendment, 16 U.S.C. § 1011. The BLM has strict requirements when 

accepting funds from outside sources and BLM must ensure that all of these 

procedures are fully complied with and followed.  

(828) See response to wildlife individual comment 1458. 
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Encana appreciates the BLM’s efforts to consider mechanisms to approve year-

round drilling operations within the White River Field Office. As the BLM is 

aware, year-round drilling offers significant environmental and economic benefits 

and should be enthusiastically explored by the BLM and oil and gas operators in 

the region. The mechanism proposed by the BLM, however, may not be 

appropriate in this case. Rather than attempting to authorize year-round drilling 

operations on a resource area basis, the BLM should instead review and consider 

specific proposals for year-round drilling operations on a site-specific basis.  

(830) See response to wildlife individual comment 1589. 

In order for an oil and gas operator to commit to the significant mitigation 

measures likely required by the BLM prior to the authorization of year-round 

drilling, an oil and gas operator must have the certainty and reliability that 

year-round drilling will be authorized for the life of the project. It is not sufficient 

that year-round drilling may be authorized for a limited portion of the project. 

Such uncertainty will not provide the operator the ability to make the significant 

financial commitments, such as contracting a drilling rig for an extended period 

of time that will be necessary to plan for, develop, and implement a year-round 

drilling project. Once approved, operators must have the certainty that they will 

be allowed to complete the entire drilling project, regardless of the actions of 

other operators in the area. As Encana currently understands the BLM’s 

proposition, the certainty of year-round drilling may be denied at any point in 

time if certain habitat thresholds are exceeded. These habitat thresholds may be 

exceeded from matters that are completely beyond the authority or control of a 

particular operator. Encana appreciates the BLM’s willingness to consider 

year-round drilling, and believes the BLM should work cooperatively with 

operators to develop a more appropriate system for approving year-round drilling 

operations on a site-specific basis.  

(831) The pitfalls of relying on site-specific management strategy is presented in 

response to individual wildlife comment 1589. Operationally, the threshold 

allowances would be allocated to an entire lease-holding within a GMU and 

would not be influenced by activities or circumstances beyond the control of the 

operator or BLM (see response to wildlife individual comments 1590 and 1272). 
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Further, attempting to develop thresholds on a Planning Area basis is also 

inappropriate because it unreasonably constrains the BLM’s flexibility to make 

future management decisions. It is quite possible an operator would be able to 

develop a specific development proposal that would have little or no impact on 

big game populations (given the projects location or duration) and yet the BLM 

will be unable to approve year-round drilling if the thresholds identified in the 

White River RMPA/DEIS have been exceeded. The BLM must allow itself 

sufficient flexibility to approve projects on a site-specific basis rather than on a 

region-wide basis to avoid unnecessarily precluding BLM’s future management 

decisions.  

(832) See response to wildlife individual comments 1273 and 1589.  

The BLM’s proposed management actions requiring compensatory or off-site 

mitigation under Alternative B, and to a lesser extent Alternative C, are contrary 

to BLM’s current policy and must be eliminated. White River RMPA/DEIS, 

Table 2-4, Record Nos. 5, 15. Although it is appropriate for the BLM to indicate 

that compensatory mitigation may be accepted or utilized in some cases, it is not 

appropriate for the BLM to mandate compensatory mitigation or to set forth 

minimum compensatory mitigation requirements for all activities regardless of 

site-specific conditions. BLM’s current policy makes it absolutely clear that 

off-site mitigation should be considered on a site-specific basis and only applied 

as necessary. White River RMPA/DEIS, Table 2-4, Record No. 15. It is not 

appropriate to simply mandate the use of off-site mitigation in all circumstances. 

For this reason, Table 2-4, Record Nos. 5, 10, 11, and 15 must be revised.  

(858) Table 2-4 Records 5 and 11 do not address the imposing of off-site 

mitigation, rather they provide sideboards for the implementation of offsite 

mitigation (i.e., ensuring RMP consistency) and guidelines for supplementing 

reclamation seed mixes (i.e., on-site mitigation). Record 10 is no longer being 

considered (response to wildlife individual comment 1458). Record 15, 

Alternative C, advocates federal and state coordination with industry to craft 

offsite mitigation. The effects of a mandatory compensatory mitigation decision 

are discussed in Section 4.3.2.3.1 and in response to wildlife individual comment 

1217. See also response to wildlife summary comment WL-4. 

The BLM’s proposed expansion of timing limitations for big game species under 

Alternative B and Alternative C has not been justified and needs to be better 

explained. White River RMPA/DEIS, Table 2-4, Record No. 12.  

(859) See response to wildlife individual comments 1823 and 1106. 

The BLM’s proposal to waive seasonal big game stipulations if certain thresholds 

are maintained has some merit. White River RMPA/DEIS, Table 2-4, Record No. 

12. As proposed, however, it is not clear how the limitations will be applied on an 

operator-by-operator basis. BLM’s draft proposal also does not describe how the 

baseline acreage of habitat disturbance in each GMU will be developed (i.e., does 

it include existing disturbance?) nor does it describe the technology to be used to 

calculate thresholds.  

(861) Establishment of baseline conditions for the threshold strategies would not 

be necessary since all previous fluid mineral related development within a 

leaseholding would be evaluated in the context of the thresholds--development 

footprints and influences on wildlife prior to the current surge in activity has been 

largely assumed by recent developments. This is the reason WRFO has proposed 

a 5-year period where industry can apply measures to discount older 

developments from threshold calculations (reclamation requirements). Threshold 

management would largely be the responsibility of the leaseholder, but a 
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performance tracking tool integrated with GIS mapping technology (DMS, see 

Section 2.4.1.7) was developed for WRFO by USGS-BRD. See also response to 

wildlife individual comments 1590 and 1272. 

The BLM should also include information to explain how the threshold concepts 

will be applied if natural events also have adverse impacts upon wildlife habitat. 

For example, forest fires or other natural events such as drought could 

significantly impact habitat and populations. Does the BLM intend to eliminate 

exceptions to seasonal stipulations if these natural events, which are completely 

outside the control of oil and gas operators, impact habitat conditions? If so, how 

will restrictions be applied among operators in the area?  

(862) Operationally, the threshold allowances would be allocated to an entire 

lease-holding within a GMU and would not be influenced by activities or 

circumstances beyond the control of the operator or WRFO (see response to 

wildlife individual comment 1590 and 1272).  

Encana is generally opposed to any BLM proposals to increase the NSO and the 

surface disturbance restrictions around raptor nests within the White River 

Planning Area. White River RMPA/DEIS, Table 2-5, Record No. 28. The BLM 

has not justified increasing proposed NSO areas. Encana believes the existing 

NSO restrictions arc adequate and the BLM should rely on the recommendations 

of the United States Fish and Wildlife Service’s (“USFWS”). USFWS 

recommendations only suggest a 660 foot (200 meter) buffer for oil and gas 

drilling and associated activities around eagle nests. BLM has not justified a 

significant increase beyond the USFWS recommendation.  

(863) See response to wildlife individual comments 1281 and 1616.  

Encana is concerned about the BLM’s proposal to increase timing stipulations 

under Alternatives B and C allegedly to protect Sage-grouse within the Planning 

Area. In particular, the BLM has not justified this increase in the timing 

prohibitions within four-miles of a lek during nesting and brood rearing season. 

This significant increase has not been independently justified by the BLM. White 

River RMPA/DEIS, Table 2-6. Record No. 10.  

(864) The maximum difference among alternate timing limitation periods is 

23 days. We are not aware of a need for BLM to independently develop data, but 

routinely rely on CPW or relevant peer-reviewed literature to garner this type of 

information. The current timing limitation timeframe (Alternative A) captures a 

portion of the primary nest and brood periods; the modified dates associated with 

Alternatives B and C capture a greater proportion of those functions 

commensurate with the birds' current status. See response to wildlife individual 

comment 2904. 

Encana is also concerned regarding the threshold limitations and the lack of a 

definition for “defined sage-grouse population areas” in Alternatives B and C. 

Table 2-6 Record No. 16. These thresholds could significantly curtail or limit oil 

and gas development even on existing leases. The BLM must justify this new 

limitation on development.  

(865) "Defined population areas" were intended to refer to delineated population 

areas, presently including the Parachute-Piceance-Roan (separate Roan 

Plateau/Cathedral Bluffs and Magnolia units), Northwest Colorado (separate 

Zone 5 and Zone 6 units), and Meeker populations. Based on the literature 

citations industry provided in their responses elsewhere, the WRFO assumes that 
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the oil and gas industry is keenly aware of sage-grouse research and the 

implications of fluid mineral development on sage-grouse demographics and 

prospects for population persistence, especially in the naturally fragmented PPR 

population. Unless the industry dismisses this information wholesale, the 

threshold concept is intended to offer an alternative management strategy that 

allows for continued development of fluid mineral resources, but in a manner that 

recognizes and attempts to integrate those facets of sage-grouse biology that are 

capable of reducing or avoiding the deleterious effects of human activity to the 

point that, with a reasonable likelihood of success, viable and resilient 

populations can be maintained through the course of development.  

Encana is opposed to the proposed timing stipulations under Alternatives B and C 

that would apply Sage-grouse timing restrictions to production operations. Any 

such restriction would virtually eliminate oil and gas development from Sage-

grouse habitat because oil and gas operators would be unable to economically 

develop oil and gas resources under these conditions. The BLM must understand 

that shutting in production on an annual basis could adversely impact reservoir 

characteristics, making oil and gas production extremely difficult, if not 

impossible, in these areas. Further, the BLM has not adequately explained or 

analyzed how the elimination of production during certain portions of the year 

would impact economic development in the region. The BLM would essentially 

create an annual boom-bust cycle where oil and gas operations would necessarily 

come to a halt during significant portions of the year. This would mean that many 

stable jobs in the area would become temporary and far less beneficial to the 

regional economy. The BLM must eliminate this proposed restriction under all 

Alternatives.  

(866) This stipulation is intended to apply to construction, drilling, fracing, and 

completion activities, but may apply as well to operation, maintenance, and 

production activities that may disrupt reproductive activities of sage-grouse. The 

WRFO assumes the commenters concern lies with the statement above 

(Appendix A, TL 17, 18, 21, and 22 as it pertains to Table 2-6 Record 10). The 

primary intent of the stipulation as currently applied and as stated, is reducing 

high-intensity development activities that run the greatest risk of disrupting 

nesting or brooding sage-grouse. There was no intent to shut-in or prevent 

necessary maintenance and inspection of producing wells. The stipulation 

identifies an opportunity to defer or reschedule other potentially disruptive 

operation, maintenance, and production activities that may help reduce 

cumulative disturbances to sage-grouse (e.g., work-over rigs, recontouring and 

reclamation practices, routine maintenance and production activities that can be 

scheduled outside important timeframes). The WRFO clarified the intent of this 

language in Appendix A.  

The BLM also proposes creating buffers with NSO and no vegetation removal 

stipulations around “mapped brood foraging areas...and wet meadows.” White 

River RMPA/DEIS, Table 2-6. Record No. 19. Encana is unaware of these 

features being available on any map of the planning area, so it is difficult to 

assess the potential impact of this requirement.  

(867) This measure is intended to be used as site-specific siting criteria. 

Infrastructure that impinges on habitats that possess or demonstrate later brood-

rearing qualities would be avoided in Alternatives B and C, rather than more 

definitively excluded (as in NSO stipulations). 
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The BLM should also describe carefully how the ongoing planning effort is or 

will be impacted by ongoing national efforts to revise resource management plans 

to add additional protections for Sage-grouse. As currently drafted it is not 

entirely clear how the new mitigation measures described in the White River 

RMPA/DEIS will be applied under the new programmatic national efforts. 

Furthermore, it is unclear how the “special management and operation plans” 

required by Table 2-6, Record No. 9 would be developed and how they would 

coalesce with the programmatic national efforts.  

(868) See response to wildlife summary comments WL-1 and WL-3. The intent 

of Table 2-6 Record 9 was to establish a forum whereby the BLM, lease-

holder/operator, and CPW would develop lease/unit-specific protocols guiding 

the use of exception and modification prerogatives of the BLM. The WRFO had 

no rigid format in mind and its form could likely be integrated with other plans, 

such as COGCC/CPW Wildlife Mitigation Plans.  

The BLM’s proposal to curtail or prohibit vegetation clearing, facility 

construction, and concentrated operational activities (e.g., drilling, completions, 

utility installation) from May 15 to July 15 under both Alternatives B and C is not 

acceptable. White River RMPA/DEIS Table 2 7, Record No. 6. Detailed maps of 

the “higher quality habitat” which would dictate the application of timing 

restrictions and avoidance requirements are not available, so it is not possible for 

Encana to fully evaluate the impacts to our potential development activities. 

White River RMPA/DEIS, Table 2-7, Record No. 5. These prohibitions likely 

would unreasonably interfere with oil and gas operations.  

(869) The management action presented in Table 2-7 Record 5 is a siting criterion 

where involvement of higher value migratory bird habitats is avoided 

(Alternative B) or minimized (Alternative C) with moves generally not exceeding 

660 feet (see discussion in Section 4.3.2.3.4). Similarly, application of a timing 

limitation (Table 2-7 Record 6) that extends for up to 60 days and satisfies strict 

interpretation of the Migratory Bird Treaty Act (see discussion in 

Section 4.3.2.5.4) may interfere with modern oil and gas development operations, 

but this measure is certainly a management option that could be employed under 

current BLM policy and guidance. See also revised Section 2.4. 

Encana is opposed to the aspect of Alternatives B and C which would encourage 

the BLM to pursue agreements with state and private controlled water rights to 

increase in-stream flows. White River RMPA/DEIS, Table 2-8, Record No. 5. It 

is not appropriate for the BLM to use its considerable influence to attempt to 

acquire private property rights. Rather, the BLM should simply support the State 

of Colorado’s on-going efforts to acquire in-stream flows where they believe it 

justified and necessary. The BLM should eliminate Record No. 5 from Table 2-8.  

(870) Please see response to wildlife individual comment 1762. 

Encana is opposed to the aspect of Alternatives B and C which would encourage 

the BLM to pursue agreements with owners of state and private controlled water 

rights. White River RMPA/DEIS, Table 2-9, Record No. 25. It is not appropriate 

for the BLM to use its considerable influence to attempt to acquire private 

property rights. The BLM should eliminate Record No. 25 from Table 2-9.  

(871) Please see response to wildlife individual comment 1762. 
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The BLM’s proposed stipulation for bald eagle nests and winter roosts is not 
consistent with the USFWS’s recommendation. The U.S. Fish and Wildlife 
Service National Bald Eagle Management Guidelines provide guidance for 
avoiding impacts to bald eagles. The USFWS recommendations include a 
660 foot buffer and use of landscape for oil and natural gas and associated 
activities. 72 Fed. Reg. 31156 (Jan. 5, 2007). The BLM should follow the 
USFWS recommendations in developing stipulations and COAs with respect to 
bald eagles. Because the BLM’s proposed stipulations and COAs are not 
consistent with the guidelines established by the USFWS, they should be revised. 
Table 2-9, Record Nos. 29 - 30.  

(872) See response to wildlife individual comments 1281 and 1616.  

The BLM’s proposal in Table 2-17, Record No. 13 for Alternatives B and C 
would result in zero acres of federal minerals being open to leases with standard 
lease terms. Alternatives B and C would drastically curtail potential future oil and 
gas development in the White River Planning Area by making no area subject to 
standard use stipulations. The removal of vast areas of land from leasing with 
standard stipulations would significantly restrict regional earnings, jobs, and tax 
revenue. The BLM should not adopt an alternative that would reduce economic 
development, decrease domestic energy supplies, and harm the local tax base 
particularly in these difficult economic times. The BLM has not justified such a 
radical option, one that would decrease the number of acres open to leasing under 
standard stipulations by a staggering percentage.  

(882) Please refer to responses to planning summary comments PL-9 and PL-15. 

The information presented in Chapter 3 of the White River RMP/DEIS indicates 
that big game ungulate species within the Planning Area are thriving. Virtually all 
big game species including elk, mule deer, and pronghorn are all near or above 
the Colorado Parks and Wildlife (“CPW”) population objectives. White River 
RMP/DEIS, pg. 3-49 - 3-51. Several elk populations are substantially larger than 
CPW population objectives including the Blue Mountain elk herd, the White 
River and Rangely mule deer herds, and the Dinosaur pronghorn population. Id. 
In fact, the White River mule deer population is almost double the CPW 
population objective. Id. at 3-51. Given the substantially healthy populations, the 
BLM should not impose unreasonable timing limitations on oil and gas activities. 
It is abundantly clear that the populations are performing beyond expectation. The 
BLM should additionally explain why it utilized big game and big game habitat 
as the primary threshold to evaluate oil and gas development activities. Despite 
ongoing oil and gas development in the area, big game populations are thriving.  

(915) See response to wildlife individual comment 1835. 
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The BLM should reexamine carefully its entire discussion of the threshold and 

temporal analysis contained in this section. At best, the BLM’s description of the 

threshold analysis and temporal analysis is confusing, even to experienced NEPA 

practitioners. For most members of the public, this discussion is quite likely 

opaque and entirely useless.  

(925) See response to wildlife individual comment 1397. 

As discussed earlier, the BLM should also clarify why it utilized big game habitat 

as the focal point in its threshold and temporal analysis given the fact that big 

game populations, particularly mule deer, are thriving in the Planning Area.  

(926) See response to wildlife individual comments 1835 and 1329.  

The BLM references the threshold concept that would be used to impose timing 

limitation stipulations under Alternative B (pg. 4-116) and Alternative C 

(pg. 4-122). Attempting to develop thresholds on a Planning Area basis is 

inappropriate because it unreasonably constrains the BLM’s flexibility to make 

future management decisions. It is quite possible an operator would be able to 

develop a specific development proposal that would have little or no impact, and 

yet the BLM will be unable to approve year-round drilling if the thresholds 

identified in the White River RMPA/DEIS have been exceeded. The BLM must 

allow itself sufficient flexibility to approve projects on a site-specific basis rather 

than on a region wide basis that may unnecessarily preclude BLM’s future 

management decisions.  

(945) See response to wildlife individual comment 1273.  

The BLM does not include information regarding how species habituate to oil and 

gas activities. See Reeve, A.F. 1984, Environmental Influences on Pronghorn 

Range and Pronghorn Habitat, PhD Dissertations, Erv, Irby, L.R., et al., 1984; 

“Management of Mule Deer in Relation to Oil and Gas Development in 

Montana” Proceedings III: Issues in Technology in the Management of the 

Impact to Wildlife. The BLM should update the RMPA with this information. As 

currently drafted, the RMPA unfairly describes impacts to big game species from 

oil and gas activities.  

(948) See response to wildlife individual comment 1657.  
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Encana remains opposed to the BLM’s proposition under Alternative B to expand 

seasonal wildlife restrictions to operation and maintenance activities. Such a 

restriction is unreasonable and untenable. Further, Encana does not believe the 

BLM has adequately described the potentially adverse impacts such a restriction 

would have on oil and gas operations. Rather than a simple loss of revenue, the 

proposed measure could effectively eliminate all oil and gas development within 

a huge portion of the White River Planning Area. Operators would be hesitant to 

purchase leases or drill wells if they would be unable to adequately and safely 

maintain such assets. Such a restriction would additionally lead to significant 

losses of revenue for the local, state and federal treasuries as well as significant 

losses in regional jobs. The BLM must more accurately describe these impacts in 

the White River RMPA/DEIS.  

(955) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. Also, please see responses to wildlife 

individual comment 1106 and socioeconomic resources summary comment SR-1. 

Encana is concerned about the BLM’s suggestion that it will require off-site 

mitigation at a 3-to-1 ratio on page 4-346 of the White River RMPA/DEIS. As 

already extensively discussed above, the BLM does not have the authority to 

impose off-site mitigation measures when it has not performed analysis to 

demonstrate that such requirements are necessary. The BLM includes the same 

flawed analyses in its description of Alternative C on page 4-351 as well. Both 

these incorrect statements should be corrected in the final EIS.  

(956) See response to wildlife individual comment 1358. 

Appendix B, Section 2.5 - Oil and Gas Encana is concerned the reserve pit 

fencing requirements are too prescriptive. Despite the page reference “(see Gold 

Book, pgs. 16-18)”, there are no specific fencing requirements in the Gold Book. 

White River RMPA/DEIS, pg. B-6. The BLM should focus on fencing 

performance requirements and allow operators to figure out the most appropriate 

design(s).  

(963) Wording in Appendix B has been modified to the less prescriptive BMP 

wording from the 1997 White River ROD/RMP regarding fencing reserve pits.  

The BLM must revise the language in Appendix E to clearly explain that the 

disturbance limits contained therein are mere estimates and not actual thresholds 

on development. For example, the heading in Table E-7 indicates that it presents 

the number of wellpads “allowed” by each Alternative. As explained in detail in 

these comments, the RFD scenario and any estimates therefrom, are tools for 

NEPA analysis, not limitations or thresholds for development purposes. Theodore 

Roosevelt Conservation P’ship v. Salazar, 616 F.3d 497, 509 (D.C. Cir. 2010); 

Theodore Roosevelt Conservation Partnership v. Salazar, 605 F.Supp.2d 263, 283 

(992) Please refer to the response to planning summary comment PL-15 and 

wildlife individual comment 993. 
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(D.D.C. 2009); Wyoming Outdoor Council, et al., 176 IBLA 15, 45 (2008); 

Biodiversity Conservation Alliance, et al., 174 IBLA 1, 9 - 13 (2008) (holding 

with respect to the Great Divide RMP that the RFD Scenario is not a limitation on 

development); Deborah Reichman, 173 IBLA 149, 157-158 (2007) (holding with 

respect to the Dakota Prairie Grasslands Little Missouri National Grasslands 

RMP that the RFD Scenario is not a limitation on development); National 

Wildlife Fed’n, 170 IBLA 240, 249 (2006) (holding with respect to the Great 

Divide RMP that the RFD Scenario is not a limitation on development); 

Wyoming Outdoor Council, et al., 164 IBLA 84, 99 (2004) (holding with respect 

to the Pinedale RMP that the RFD Scenario does not establish “a point past which 

further exploration and development is prohibited”); Southern Utah Wilderness 

Alliance, 159 IBLA 220, 234 (2003) (holding that the Book Cliffs RMP did not 

establish a well limit); Theodore Roosevelt Conservation Partnership, et al., IBLA 

Docket No. 2007-208, Order at *22 (Sept. 5, 2007); Wyoming Outdoor Council, 

et al., IBLA Docket No. 2006-155, Order at *26 - 27 (June 28, 2006) 

(determining RFD Scenario for Pinedale RMP is not a limitation on future 

development); Biodiversity Conservation Alliance, et al., IBLA No. 2004-316, 

Order at *7 (Oct. 6, 2004) (citing Southern Utah Wilderness Alliance, 159 IBLA 

at 234) (holding with respect to the Great Divide RMP that the “RFD scenario 

cannot be considered to establish a limit on the number of oil and gas wells that 

can be drilled in a resource area.”). Opponents to oil and gas development may 

assume that the thresholds contained in Appendix E represent firm limitations on 

oil and gas development rather than tools utilized for the BLM’s NEPA analysis. 

It is imperative that BLM clarify this distinction in the Final EIS. As currently 

drafted, the language in Appendix E will undoubtedly lead to unnecessary 

litigation.  
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The BLM’s analysis in Appendix E clearly satisfies the BLM’s obligation to 

estimate potential impacts of oil and gas development in a land use plan to the 

extent required by the United States Court of Appeals for the Tenth Circuit’s 

decision in New Mexico v. Bureau of Land Management, 565 F.3d 683 (10th Cir. 

2009). The BLM estimated to the extent possible given the fact exact locations 

cannot be known at this stage, all reasonably foreseeable impacts of oil and gas 

development. So long as the agency makes it clear that the analysis contained in 

Appendix E does not represent a threshold or cap on future development, the 

agency should be commended for a detailed analysis contained in Appendix E.  

(993) The following text in the introduction to Appendix E was added: “It is 

important the reader understands this analysis is hypothetical; used to evaluate 

impacts and does not establish disturbance limits. The analysis is an estimate and 

does not define actual thresholds on development.” 

Shell Frontier Oil & Gas, Inc.  

2.18 Wildlife Management, page B-26, B-27. A raptor nest survey will be 

required in habitats potentially influenced by the Proposed Action, including 

suitable woodland habitat within [990] feet of project-related disturbance, and 

suitable cliff/rock outcrops within [1,320] feet of project-related disturbance. 

Surveys must be consistent with the most current WRFO raptor survey protocol 

(available upon request) and survey results must be analyzed by WRFO prior to 

project initiation. Depending on specific project circumstances and nest status, 

nest sites documented through these surveys would be subject to siting constraints 

and timing limitations. What is the basis for the 990 foot and 1,320 foot 

distances? This proposed condition should be re-written to state the technical 

basis for the selection of 990 and 1320 feet, citing published scientific 

investigations that justify these distances.  

(1044) These buffers describe areas within which raptors nesting activity would 

have the highest likelihood of being influenced by development activity. 

Evidence to assess raptor nesting activity is then gathered within those areas as 

the basis for determining whether protective considerations are warranted. Buffer 

distances generally comply with those established by the CPW and USFWS. 

Survey dimensions correspond with and are normally oriented to more 

disturbance-sensitive cliff or woodland species (e.g., golden eagle, northern 

goshawk) unless there are circumstances that preclude reasonable likelihood of 

their occupation. As was presented in Section 4.3.2.2.2, it is the experience of 

WRFO wildlife staff that, in practice, current buffer dimensions are generally, but 

not universally effective at preventing nest disturbances prompted by fluid 

mineral development. See also response to wildlife individual comment 1465. 

2.18 Wildlife Management, page B-26, B-27. Road abandonment and use 

limitations would be used to limit effective road densities in the long term to an 

average maximum 1.5 miles per square miles in higher value big game habitat 

(i.e., defined severe winter range, severe winter range/winter concentration areas 

and summer ranges) and 3 miles per square mile on other big game ranges. What 

is the basis for the proposed road densities of 1.5 miles per square mile and 

3 miles per square mile? This proposed condition should be re-written to state the 

technical basis for the selection of 1.5 miles per square mile and 3 miles per 

square mile, citing published scientific investigations that justify these densities.  

(1045) These road density objectives were established in the 1997 White River 

ROD/RMP and have been brought forward in this Amendment as existing 

management. These objectives were presented in terms of "effective" road density 

to accommodate necessary access infrastructure for oil and gas development, 

while recognizing the use-frequency options potentially available through gating 

and travel management decisions. They were originally derived from the work 

presented in Thomas et al. (Thomas, J.W., H. Black, Jr., R.J. Scherzinger and 

R.J. Pederson. 1979. Deer and elk. Pages 104-127 in J.W. Thomas, ed., Wildlife 

habitats in managed forests: the Blue Mountains of Oregon and Washington. 

Handbook No. 533. USDA Forest Service, Portland, OR. 512pp.), which 

estimated declines in habitat effectiveness of ~30-50 percent at secondary road 
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densities of 3 miles per square mile and ~10-30 percent declines at 1.5 miles per 

square mile for deer and elk, respectively. These road density objectives have 

remained sound even though the science of animal response to roads and vehicles 

has undergone great advance with the advent of modern GPS technologies (for 

example, see Preisler et al. 2006).  

2.18 Wildlife Management, page B-26, B-27. Within occupied range of greater 

sage-grouse, operational noise from pump jacks and compressors should not 

exceed 49 dB at 30 feet from the source. What is the basis for the proposed sound 

level and distance from source? This proposed condition should be re-written to 

state the technical basis for the selection of the sound level and distance from 

source, citing published scientific investigations that justify these criteria. We 

also recommend adding the following to propose methods/techniques intended to 

meet the BMP criteria to the proposed condition. “Within occupied range of 

greater sage-grouse, operational noise from pump jacks and compressors should 

not exceed 49 dB at 30 feet from the source. Methods to limit noise may include, 

but not be limited to, sound barriers, enclosures, defined periods of maximum and 

reduced activity, etc.”  

(1046) The original guidelines for noise ceilings originated in concept from 

earlier documents, such as the Colorado Greater Sage-Grouse Conservation Plan, 

which was developed collaboratively with representatives of Colorado's oil and 

gas industry. These earlier standards were derived, the WRFO believes, from 

COGCC as human exposure limits. Updated noise standards for sage-grouse 

predicated on recent peer-reviewed literature (and as recommended to WRFO by 

the CPW) have been appended to the document as a BMP (Appendix B).  

2.18 Wildlife Management, page B-26, B-27. • Woodland treatments will be 

designed and located where possible to replicate natural patterns of forest 

succession and distribution. Efforts will be made to minimize community 

fragmentation, including structural and age class components. In general, no point 

within an opened stand will be more than 200 yards from equal or greater 

intervals of cover. The above criteria of 600 feet (200 yards) in any direction to 

cover should be considered a recommended design standard and not a hard and 

fast stipulation. The importance of edge effect when developing or enhancing 

wildlife habitat is not evident in this condition. Operators may improve wildlife 

habitat simply by manipulation of the transition between brush and meadows, for 

example. This could be done along pipeline and road right-of-ways through 

vegetation types. This condition should be rewritten with the following revisions: 

“Woodland treatments which may be implemented by an operator to mitigate 

habitat loss should be will be designed and located where possible to replicate 

natural patterns of forest succession and distribution. Efforts should be made to 

minimize community fragmentation, including structural and age class 

(1047) This management objective was developed and authorized through the 

1997 White River ROD/RMP and appears in the amendment as existing 

management that has been carried forward. This objective was intended then and 

is regarded now as a design guideline; primarily for use by WRFO in designing 

larger scale woodland treatments. Manipulating the interface between vegetation 

communities is a beneficial management technique for certain and often more 

generalized species, and perhaps as frequently detrimental to others that tend to 

be more specialized in their habitat requirements. Particularly in developed 

landscapes composed of plant communities that are slow to mature, emphasis is 

more often needed to retain larger, consolidated parcels of a particular community 

than intentionally designing patterns that reduce patch size and structural 

continuity. The WRFO will continue to evaluate mitigation opportunities in an 

interdisciplinary manner, weighing mitigation intent with anticipated 

consequences on non-target wildlife or natural resources.  
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components. In general, no point within an a stand which is being opened stand 

will should be more than 200 yards from equal or greater intervals of cover and 

should maximize edge effect to the extent practical.”  

Black Hill Plateau Production, LLC   

Many of the newly proposed stipulations regarding wildlife are more restrictive 

than existing BLM stipulations or the requirements and guidelines of other 

agencies, such as the Colorado Parks and Wildlife Department (CPW). BLM 

must provide a thorough scientific discussion of the basis for the requirements of 

these stipulations.  

(1106) The rationale for changing the extent or duration of protection measures is 

addressed largely in terms of relevant and often very contemporary research in 

Section 4.3.2.1 (Impacts Common to All Alternatives). The consequences of 

alternative management in terms of wildlife effects are presented in each of the 

alternatives. Consistent with research findings cited in these sections, the WRFO 

contends that former means of reducing adverse influences of oil and gas 

development activity on wildlife (e.g., timing limitations on big game severe 

winter and summer ranges) do not generally provide levels of protection 

commensurate with modern drilling strategies (e.g., prolonged well development 

timeframes and more rigid siting criteria for larger pads) and the unprecedented 

magnitude of resource extraction being proposed in this document. Although the 

BLM's flexibility in managing federal mineral lease development is constrained 

by existing lease rights, the circumstances that WRFO now confronts call for 

updates, where necessary, of traditional measures (e.g., raptor protective buffers) 

as well as considering different management approaches to achieve an 

appropriate allocation of use through time.  

BLM seeks to impose extended timing limitations on big game winter habitat, 

under all Alternatives, except the No Action Alternative. BLM, however, fails to 

explain why such restrictions need to be expanded. In fact, these extended time 

periods are contradicted by current herd populations detailed in the document. 

According to the State of Colorado, the big game herds in the WRFO are in good 

shape and there is no need to further restrict access for oil and gas operations to 

protect these species.  

(1107) The rationale for altering current management applied to fluid mineral 

development in the context of wildlife is expressed in response to wildlife 

individual comments 1106 and 1823 and planning summary comments PL-8 and 

PL-53. Concerning the status and trend of big game populations in the WRFO, 

see response to wildlife individual comment 1835.  
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BLM also seeks to inappropriately impose seasonal restrictions and road closures 

on production activities. BLM cannot prohibit routine production operations 

necessary to operate and maintain facilities in a safe manner. BLM provides no 

studies or scientific basis to expand and extend the restrictions on oil and gas 

development.  

(1108) See response to wildlife individual comments 866 and 1549. 

BLM Should Consider Alternatives Such As Year-Round Drilling Oil and gas 

operations in big game habitat have varying level of impacts. In addition, there 

are benefits to year-round drilling, such as limiting certain disturbing activities to 

certain years and locations, but while allowing other operations and activities in 

other areas year-round. BLM must consider all year-round activities in the DEIS 

for the DRMP.  

(1131) See response to wildlife individual comments 1589 and 3252. 

Off-site Mitigation In Alternative B, Section 2.3.3., BLM would require off-site 

mitigation. There is no legal basis to require oil and gas operators to participate in 

or conduct off-site mitigation in response to surface disturbance. Off-site 

mitigation is not required by any existing oil and gas lease, the MLA, FLPMA, 

BLM's regulations or any BLM policy. BLM should amend the RMP to make 

clear that off-site is one way that the impacts from oil and gas operations can be 

mitigated. This analysis should include a full description of the benefits and 

consequences of requiring off-site mitigation.  

(1132) The influences of certain forms of compensatory mitigation 

(i.e., woodland treatments) are addressed most explicitly in Section 4.3.2.1.1 

(Habitat Loss and Modification), but are integral with discussions in 

Alternative B, such as Section 4.3.2.3.2 (Direct Habitat Loss and Modification 

[Alternative B]), and the Raptor and Migratory Bird sections (4.3.2.3.2 and 

4.3.2.3.4). Because compensatory mitigation could take many forms (i.e., not 

involving woodlands), there was no basis for more detailed analysis. Also see 

response to summary comment WL-4. 

WPX Energy Rocky Mountain, LLC  

Specific Comments Regarding Alternative B On page 2-14, the BLM indicates 

that threshold limits may be incrementally adjusted in coordination with Colorado 

Parks and Wildlife based on additional information and the influence of 

compensatory mitigation. White River RMPA/DEIS, pg. 2-14. This aspect of 

Alternative B is not acceptable. Because the thresholds are established as part of 

the BLM's RMPA, any amendment or adjustment to these thresholds would have 

to be completed through the land use planning amendment or revision process in 

43 C.P.R. part 1600. The BLM must modify and eliminate this language in the 

final EIS.  

(1212) The BLM has revised the text in Alternative E. 
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Under Alternative B, the BLM suggests that off-site mitigation would be required 

for any surface disturbance at the rate of three acres of mitigation for each acre of 

habitat disturbed. White River RMPA/DEIS, pg. 2-17. This provision is directly 

contrary to the BLM's current policy regarding off-site mitigation as expressed in 

BLM Instruction Memorandum No. 2008-204. Instruction Memorandum 2008-

204 makes it clear that offsite mitigation may be offered voluntarily by a project 

proponent and can only be a condition of a permit on a site-specific basis, under 

very specific criteria. It is contrary to BLM's policy to require off-site mitigation 

for any and all surface disturbing authorization. The Instruction Memorandum 

makes it clear that it "is not the intent of the policy to solicit or require aptly 

committed mitigation that exceeds the impact of the Applicant's proposed project. 

Furthermore, not all adverse impacts can or must be fully mitigated either on-site 

or off-site. A certain level of adverse impacts may be acceptable and should be 

identified during the environmental review and acknowledged in its decision 

document." Instruction Memorandum 2008-204, pg. 2. The BLM's current policy 

regarding off-site mitigation makes it absolutely clear that off-site mitigation is 

only required or appropriate when impacts cannot be mitigated to an acceptable 

level onsite. It is not intended to be applied in all circumstances. Such a position 

is contrary to BLM policy and past procedures. The BLM cannot require offsite 

mitigation for all oil and gas development. Such a policy ignores the fact that oil 

and gas development is an appropriate use of federal lands.  

(1215) See revised Section 2.4 and response to wildlife summary comment WL-4 

concerning application of BLM's off-site mitigation policy. For more details 

pertaining to the 3:1 Offsite Mitigation proposal, see response to wildlife 

individual comments 1217 and 1834. 

Finally, the BLM must ensure that any cash contributions paid directly to the 

agency comply fully with the terms of federal law including, but not limited to, 

the Wyden Amendment, 16 U.S.C. § 1011. The BLM has strict requirements 

when accepting funds from outside sources and BLM must ensure that all of these 

procedures are fully complied with and followed.  

(1216) See response to wildlife individual comment 1458. 
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This policy (off-site mitigation under Alternative B) also does not recognize that 

oil and gas development is an appropriate and integral part of the BLM's 

management of the public lands. Rather, the BLM appears to adopt a position that 

oil and gas development is a hardship the public lands must endure. The BLM 

ignores the fact that oil and gas development takes place on public lands only as a 

result of a contract with the BLM or a part of its multiple use management. Oil 

and gas development is an integral part of the BLM’s multiple use management 

and operators should not be required to compensate for intentional activities 

undertaken as a result of a permissible and appropriate government action.  

(1217) This management technique was recommended to WRFO for inclusion in 

the draft and deserves consideration from two important perspectives: the concept 

has a historical precedent and has seen wide and consistent use in the WRFO as a 

negotiated measure for compensating longer-term direct and indirect impacts 

primarily associated with big game nutrition. As such, this technique helps 

provide a broader range of alternative management options as required by NEPA. 

Multiple use management in the context of FLPMA directs that the public lands 

be managed for a combination of balanced and diverse resource uses that takes 

into account the long-term needs of future generations for renewable and 

non-renewable resources. The Act is consistent in emphasizing that public lands 

be used judiciously without permanent impairment of productivity and 

environmental quality-- not necessarily all resources on all lands with equitable 

emphasis. See also response to wildlife individual comment 1463 which 

addresses a specific aspect of balancing long term consequences with shorter term 

use. 

WPX appreciates the BLM's efforts to consider mechanisms to approve 

year-round drilling operations within the White River Field Office. As the BLM 

is aware, year-round drilling offers significant environmental and economic 

benefits. The mechanism proposed by the BLM, however, may not be appropriate 

in this case. Rather than attempting to authorize year-round drilling operations on 

a resource area basis, the BLM should instead review and consider specific 

proposals for year-round drilling operations on a site-specific basis, and BLM 

should make decisions on such proposals in a timely manner. In order for an oil 

and gas operator to commit to the significant mitigation measures likely required 

by the BLM prior to the authorization of year-round drilling, an oil and gas 

operator must have the certainty and reliability that year-round drilling will be 

authorized for the life of the project. It is not sufficient that year-round drilling 

may be authorized for a limited portion of the project. Such uncertainty will not 

provide the operator the ability to make the significant financial commitments 

that are necessary to plan for, develop, and implement a year-round drilling 

project. Once approved, operators must have the certainty that they will be 

allowed to complete the entire drilling project, regardless of the actions of other 

operators in the area.  

(1220) See response to wildlife individual comments 1589 and 1590. 
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As WPX currently understands the BLM's proposition, the certainty of year-round 

drilling may be denied at any point in time if certain habitat thresholds are 

exceeded. These habitat thresholds may be exceeded from matters that are 

completely beyond the authority or control of a particular operator. WPX 

appreciates the BLM's willingness to consider year-round drilling, and believes 

the BLM should work cooperatively with operators to develop a more appropriate 

system for approving year-round drilling operations on a site-specific basis.  

(1221) See response to wildlife individual comments 1272 and 1590. 

Further, attempting to develop thresholds on a Planning Area basis is also 

inappropriate because it unreasonably constrains the BLM's flexibility to make 

future management decisions. It is quite possible an operator would be able to 

develop a specific development proposal that would have little or no impact on 

big game populations (given the project's location or duration) and yet the BLM 

will be unable to approve year-round drilling if the thresholds identified in the 

White River RMPA/DEIS have been exceeded. The BLM must allow itself 

sufficient flexibility to approve projects on a site-specific basis rather than on a 

region wide basis that may unnecessarily preclude BLM’s future management 

decisions.  

(1222) See response to wildlife individual comments 1273 and 1589. 

Table 2-4 - Fish and Wildlife- Big Game As described earlier, the BLM's 
proposed management actions requiring compensatory or off-site mitigation 
under Alternative B, and to a lesser extent Alternative C, are contrary to BLM's 
current policy and must be eliminated. White River RMPA/DEIS, Table 2-4, 
Record Nos. 5, 15. It is not appropriate to simply mandate the use of off-site 
mitigation in all circumstances. For this reason, Table 2-4, Record Nos. 5, 10, and 
11 must be revised.  

(1270) See response to wildlife individual comment 1614 and summary 
comment WL-4. 

The BLM's proposed expansion of timing limitations for big game species under 
Alternative B and Alternative C has not been justified and needs to be better 
explained. White River RMPA/DEIS, Table 2-4, Record No. 12. Big game timing 
limitations were originally based on Colorado Division of Wildlife mapped 
severe winter range areas, but the criteria for the expanded timing limitations 
have not been explained. Further, the BLM cannot simply impose the limiting 
timing restrictions on operations on existing leases. Oil and gas lessees, like those 
held by WPX, are valid existing rights that cannot be modified or curtailed by a 
proposed revision to the RMPA.  

(1271) The rationale for wide application of big game timing limitations appears 
in a slightly revised form in Section 4.3.2.3.1 (see also response to wildlife 
individual comments 1823 and 1106).  

Concerning BLM's authority to impose Conditions of Approval on existing 
leases, please see revised Section 2.4 and response to summary comments PL-8 
and PL-53.  
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As currently drafted, it appears the BLM's proposal to waive seasonal big game 

stipulations if certain thresholds are maintained has some merit. White River 

RMPA/DEIS, Table 2-4, Record No. 12. As proposed, however, it is not clear 

how the limitations will be applied on an operator-by-operator basis. As currently 

envisioned it appears there could be a race for disturbance with certain operators 

attempting to complete their operations before threshold caps are met. The BLM 

should also include information to explain how the threshold concepts will be 

applied if natural events also have adverse impacts upon wildlife habitat. For 

example, forest fires or other natural events such as drought could significantly 

impact habitat and populations. Does the BLM intend to eliminate exceptions to 

seasonal stipulations if these natural events, which are completely outside the 

control of oil and gas operators, impact habitat conditions? If so, how will 

restrictions be divided among operators in the area?  

(1272) The thresholds would be applied equitably among operators based on the 

amount of seasonal habitat encompassed by their collective lease-holdings, 

thereby avoiding any potential for competition among operators for acreage 

allowance. Environmental or cultural influences outside the domain of fluid 

mineral development are not taken into account by the threshold strategies and 

decisions of how to implement development within the threshold allowances 

would remain wholly under the control of the leaseholder (see response to 

wildlife individual comments 3252 and 1590).  

Further, attempting to develop thresholds on a Planning Area basis is also 

inappropriate because it unreasonably constrains the BLM's flexibility to make 

future management decisions. It is quite possible an operator would be able to 

develop a specific development proposal that would have little or no impact on 

big game populations (given the project's location or duration) and yet the BLM 

will be unable to approve year-round drilling if the thresholds identified in the 

White River RMPA/DEIS have been exceeded. The BLM must allow itself 

sufficient flexibility to approve projects on a site-specific basis rather than on a 

region wide basis that may unnecessarily preclude BLM's future management 

decisions. In theory, threshold limitations make sense when managing a large, 

continuous eco-system area. However, implementation across multiple oil and gas 

fields or units that are operated by various operators with differing business plans, 

objectives and economics would be extremely difficult to enforce equitably.  

(1273) From BLM's perspective, this management strategy and its integral 

processes (e.g., lease suspensions) dramatically increases management flexibility 

and opportunity for the fluid mineral leaseholder/operator and BLM mineral 

management while providing a predictable platform and basis for authorizing 

year-round development activity. We appreciate your comment regarding this 

strategy's utility in more effectively managing larger landscapes, and believe it 

well suited to the management and proper consideration of cumulative effects. In 

practice, projects that are likely to have minimal contribution to those cumulative 

effects would be those that are conducted in close association with pre-existing 

forms of disturbance, which should, it turn, contribute little toward threshold 

allowances. As standard procedure, the WRFO intends that the process and 

activity ceilings be open to refinement, through appropriate means, commensurate 

with and responsive to shifts in understanding of wildlife effects or recognition of 

field development practices that moderate those effects.  
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Table 2.5 - Fish and Wildlife- Raptors WPX is generally opposed to any BLM 

proposals to increase the NSO and the surface disturbance restrictions around 

raptor nests within the White River Planning Area. White River RMPA/DEIS, 

Table 2-5, Record No. 28. WPX generally believes the existing NSO restrictions 

are adequate and the BLM has not justified increasing proposed NSO areas. The 

United States Fish and Wildlife Service's ("USFWS") recommendations only 

suggest a 660 foot (200 meter) buffer for oil and gas drilling and associated 

activities around eagle nests. BLM has not justified a significant increase beyond 

what the USFWS recommends.  

(1274) See response to wildlife individual comment 1465. 

Table 2-6 - Fish and Wildlife- Grouse WPX is concerned about the BLM's 

proposal to radically increase timing stipulations under Alternatives B and C 

allegedly to protect Sage-grouse within the Planning Area. In particular, the BLM 

has not justified this significant increase in the timing prohibitions within 

four-miles of a lek during nesting and brood rearing season. This is a significant 

increase which has not been independently justified by the BLM. Table 2-6, 

Record No. 10. WPX is also significantly concerned regarding the threshold 

limitations contained in Alternatives B and C. Table 2-6, Record No. 16. These 

thresholds could significantly curtail or limit oil and gas development even on 

existing leases. The BLM must justify this significant new limitation on 

development.  

(1275) With regard to the issue of timing limitations, see response to wildlife 

individual comment 864. Concerning the intent of alternative management 

provided through threshold strategies, see response to wildlife individual 

comment 865.  

WPX is vehemently opposed to the proposed timing stipulations under 

Alternatives B and C that would apply Sage-grouse timing restrictions to 

production operations. Any such restriction would virtually eliminate oil and gas 

development from Sage-grouse habitat because oil and gas operators would be 

unable to economically develop oil and gas resources under these conditions. The 

BLM must understand that shutting in production on an annual basis could 

adversely impact reservoir characteristics making oil and gas production 

extremely difficult, if not impossible, in these areas. Further, the BLM has not 

adequately explained or analyzed how the elimination of production during 

certain portions of the year would impact economic development in the region. 

The BLM would essentially create an annual boom-bust cycle where oil and gas 

operations would necessarily come to a halt during significant portions of the 

year. This would mean that many stable jobs in the area would become temporary 

(1276) See response to wildlife individual comment 866. 
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and far less beneficial to the regional economy. The BLM must eliminate this 

proposed restriction under all Alternatives. WPX also notes that shutting in 

production will result in reduced Federal royalty payments.  

Table 2 -7- Fish and Wildlife- Migratory Birds The BLM’s proposal to eliminate 

all vegetation clearing and facility construction under both Alternatives B and C 

is not acceptable. Table 2-7, Record No. 6. These prohibitions are unnecessarily 

long and would unreasonably interfere with oil and gas operations. The Migratory 

Bird Treaty Act already provides a sufficient mechanism and regulatory 

assurances for the protection of these species. There is no independent reason or 

justification for the BLM to add additional mitigation measures.  

(1278) See response to wildlife individual comments 869 and 1478. 

Table 2-8 - Fish and Wildlife- Fish WPX is opposed to the aspect of Alternatives 
B and C which would encourage the BLM to pursue agreements with state and 
private controlled water rights to increase in-stream flows. White River 
RMPA/DEIS, Table 2-8, Record No. 5. It is not appropriate for the BLM to use 
its considerable influence to attempt to acquire private property rights. Rather, the 
BLM should simply support the State of Colorado's on-going efforts to acquire 
in-stream flows where they believe it justified and necessary. The BLM should 
eliminate Record No. 5 from Table 2-8.  

(1279) See response to wildlife individual comment 1762. 

Table 2-9 - Special Status Animal Species WPX is opposed to the aspect of 
Alternatives B and C which would encourage the BLM to pursue agreements with 
state and private controlled habitat rights. White River RMPA/DEIS, Table 2-9, 
Record No. 9. It is not appropriate for the BLM to use its considerable influence 
to attempt to acquire private property rights. The BLM should eliminate Record 
No. 25 from Table 2-9.  

(1280) See same as response to wildlife individual comment 1762. 

The BLM's proposed stipulation for bald eagle nests and winter roosts are not 

consistent with the USFWS's recommendation. The U.S. Fish and Wildlife 

Service National Bald Eagle Management Guidelines provide guidance for 

avoiding impacts to bald eagles. The USFWS recommendations include a 

660 foot buffer and use of landscape for oil and natural gas and associated 

activities. 72 Fed. Reg. 31156 (Jan. 5, 2007). The BLM should follow the 

USFWS recommendations in developing stipulations and COAs with respect to 

bald eagles. Because the BLM's proposed stipulations and COAs are not 

consistent with the guidelines established by the USFWS, they should be revised. 

Table 2-9, Record Nos. 29- 30.  

(1281) The USFWS guidelines to which the commenter refers offers the 660 foot 
buffer as the minimally acceptable separation between development activity and 
active nests. In practice and in the professional experience of the WRFO wildlife 
staff, this buffer distance would fail to provide the level of protection required to 
remain compliant with the provisions of the Bald and Golden Eagle Protection 
Act. The most recent USFWS recommendations for nest and roost buffers are 
those described for Alternative B. These buffers were also recommended to the 
WRFO by CPW. 
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Section 3.3.2. - Fish and Wildlife Resources The information presented in 
Chapter 3 of the White River RMPA/DEIS indicates that big game ungulate 
species within the Planning Area are thriving. Virtually all big game species 
including elk, mule deer, and pronghorn are all near or above the Colorado Parks 
and Wildlife ("CPW") population objectives. White River RMPA/DEIS, pg. 3-49 
- 3-51. Several elk populations are substantially larger than CPW population 
objectives including the Blue Mountain elk herd, the White River and Rangely 
mule deer herds, and the Dinosaur pronghorn population. Id. In fact, the White 
River mule deer population is almost double the CPW population objective. Id. at 
3-51. Given the substantially healthy populations the BLM should not impose 
unreasonable timing limitations on oil and gas activities. It is abundantly clear 
that the populations are performing beyond expectation. The BLM should 
additionally explain why it utilized big game and big game habitat as the primary 
threshold to evaluate oil and gas development activities. Despite ongoing oil and 
gas development in the area, big game populations are thriving.  

(1317) The rationale for altering current management applied to fluid mineral 

development in the context of wildlife is expressed in response to wildlife 

individual comments 1106 and 1823 and planning summary comments PL-8 and 

PL-53.  

Concerning the status and trend of big game populations in the WRFO, see 

response to wildlife individual comment 1835.  

The WRFO chose big game ranges as the basis for threshold strategy because of 

its universal application across all lands in the Resource Area, its relative 

conformity to watershed basins, and its inherent consistency with CPW big game 

herd delineation and management objectives.  

The BLM should reexamine carefully its entire discussion of the threshold and 
temporal analysis contained in this section. At best, the BLM's description of the 
threshold analysis and temporal analysis is confusing, even to experienced NEPA 
practitioners. For most members of the public, this discussion is quite likely 
opaque and entirely useless.  

(1328) See response to wildlife individual comment 1397. 

As discussed earlier, the BLM should also clarify why it utilized big game habitat 
as the focal point in its threshold and temporal analysis given the fact that big 
game populations, particularly mule deer, are thriving in the Planning Area. The 
BLM should also strongly consider revising its temporal analysis to analyze and 
understand the potential impacts associated with a much slower pace of 
development given the significant downturn in natural gas development within 
the Planning Area over the past several years. Given the slower pace of 
development, it is quite likely that neither the 10% nor the 25% thresholds 
provided for under Alternatives D and C will be reached during the twenty-year 
life of this planning document.  

(1329) The WRFO chose big game ranges as the basis for threshold strategy 

because of its universal application across all lands in the Resource Area, its 

relative conformity to watershed basins, and its inherent consistency with CPW 

big game herd delineation and management objectives. See also response to 

minerals summary comment MN-4.  
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Section 4.3.2 - Fish and Wildlife The BLM does not include information 

regarding how species habituate to oil and gas activities. See Reeve, A.F. 1984, 

Environmental Influences on Pronghorn Range and Pronghorn Habitat, PhD 

Dissertations, Erv, Irby, L.R., et al., 1984; "Management of Mule Deer in 

Relation to Oil and Gas Development in Montana" Proceedings III Issues in 

Technology in the Management of the Impact to Wildlife. The BLM should 

update the RMPA with this information. As currently drafted, the RMPA unfairly 

describes impacts to big game species from oil and gas activities.  

(1350) See response to wildlife individual comments 1657 and 1826. 

WPX further remains opposed to the BLM's proposition under Alternative B to 

expand seasonal wildlife restrictions to operation and maintenance activities. 

Such a restriction is unreasonable and untenable. Further, WPX does not believe 

the BLM has adequately described the potentially adverse impacts such a 

restriction would have on oil and gas operations. Rather than a simple loss of 

revenue, the proposed measure could effectively eliminate all oil and gas 

development within a huge portion of the White River Planning Area. Operators 

would be hesitant to purchase leases or drill wells if they would be unable to 

adequately and safely maintain such assets. Such a restriction would additionally 

lead to significant losses of revenue for the local, state and federal treasuries as 

well as significant losses in regional jobs. The BLM must more accurately 

describe these impacts in the White River RMPA/DEIS.  

(1357) For clarification concerning the intended use of timing limitations for 

production and maintenance activities, see response to wildlife individual 

comments 866 and 1549.  

WPX is concerned about the BLM's suggestion that it will require off-site 

mitigation at a 3-to-1 ratio on page 4-346 of the White River RMPA/DEIS. As 

already extensively discussed above, the BLM does not have the authority to 

impose off-site mitigation measures when it has not performed analysis to 

demonstrate that such requirements are necessary. The BLM includes the same 

flawed analyses in its description of Alternative C on page 4-351 as well. Both 

these incorrect statements should be corrected in the final EIS.  

(1358) See revised Section 2.4 and response to wildlife summary comment WL-4 

regarding WRFO's use of BLM offsite mitigation policy. The WRFO referred to a 

"request" for offsite mitigation in both cited instances where the WRFO was 

believed to have erred in its interpretation of the BLM’s compensatory mitigation 

policy. This terminology the WRFO used is believed to be compatible with that 

policy.  
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APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES With respect to Sage Grouse leks, WPX believes that CSU-08 is a 

very customizable yet protective approach to managing oil and gas development 

near Sage Grouse leks. It essentially contains an NSO, but goes further to take 

into consideration unique habitat characteristics such as those found in the 

Piceance Basin. NS0-22 and NS0-23 are poor alternatives, as they fail to consider 

other resource concerns and would likely have negative impacts on other resource 

values if implemented.  

(1377) Admittedly, CSU-08 is oriented toward the assumption that effective 

industry cooperation will be achieved in the management of sage-grouse, such 

that avoidance is as effective as exclusion. Although the NSOs are stricter in their 

expected level of adherence, they do allow consideration of practical alternatives. 

The status of the greater sage-grouse will likely be a strong determinant of how 

lek protection is eventually administered. 

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX believes that CSU-15, combined with NS0-37 and NS0-34 under 

the preferred alternative, provides extensive protection for Bald Eagle nests and 

habitat. Is it necessary to provide so many levels of protection when BLM can, 

through site specific NEP A, consult with USFWS and require project 

modifications that will allow a project to meet the requirements of the Bald and 

Golden Eagle Protection Act?  

(1378) These stipulations form and disclose the intended framework for 

protecting these resources and provide the basis for analyzing these impacts 

through NEPA. Establishing management protocols and commitments through 

this document circumvents the potentially lengthy and less predictable (for lease 

holders) process of individually negotiating each development action among 

multiple agencies. 

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES With respect to TL-08, 09, and 10, WPX believes those have the 

potential to be protective of wildlife while allowing for the orderly development 

of oil and gas resources, if BLM selects the preferred alternative with a few 

changes that respond to the concerns addressed in WPX's comment on the 

proposed management action (see Attachment 1, Table 2-4, Record No. 12).  

(1382) In response to Attachment 1 concerning Table 2-4 Record 12: The entire 

management package comprising the alternative is presumed to be capable of 

maintaining big game populations within a respective range of CPW big game 

population objectives. The alternative values (e.g., 70 percent, 90 percent) 

represent the lower end of that range and, for purposes of analysis, was loosely 

based on the assumption that populations would adjust proportionate to the 

amount of effective (direct and indirect) habitat loss calculated in each alternative 

(Table 4-63). See revised Section 2.4 regarding BLM's development and use of 

Conditions of Approval that may exceed 60 days (see also response to wildlife 

individual comment 1832). 

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX believes that TL-05, TL-06, and TL-07 have the potential to 

severely inhibit the development of oil and gas resources, while TL-01, TL-02, 

TL-03, and TL-04 have worked in the past, but reflect a very traditional approach.  

(1383) The consequences and reasoning supporting each of these management 

schemes was presented in Sections 4.3.2.2.1 (Indirect Effects) and 4.3.2.3.1 

(Alternative B and C - Threshold Concept). 
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APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX believes that TL-18 and TL-22 may be effective in minimizing 

impacts to important Sage Grouse habitats while still allowing some development 

of oil and gas, however, the exception criteria that makes one operator dependent 

on the operations of all others in Sage Grouse habitat will likely raise a takings 

issue eventually. WPX believes that TL-17 and TL-21 will simply expedite the 

issue, as disturbance thresholds are lower. If this concern cannot be alleviated, 

TL-16, TL-19, TL-20, and TL-23 might be the only workable options.  

(1385) This condition was intended to be applied on a lease/unit specific basis, as 

in Table 2-6 Record 16. The stipulation text for TL-18, 22, 17, and 21 have been 

revised accordingly (see Appendix A). See also response to wildlife individual 

comment 1473. 

The BLM must revise the language in Appendix E to carefully and clearly explain 

that the disturbance limits contained therein are mere estimates and not actual 

thresholds on development. For example, the heading in Table E-7 indicates that 

it presents the number of well pads "allowed" by each Alternative. As explained 

in detail in these comments, the RFD scenario and any estimates therefrom, are 

tools for NEPA analysis, not limitations or thresholds for development purposes. 

Theodore Roosevelt Conservation P'ship v. Salazar, 616 F.3d 497, 509 (D.C. Cir. 

2010); Theodore Roosevelt Conservation Partnership v. Salazar, 605 F.Supp.2d 

263, 283 (D.D.C. 2009); Wyoming Outdoor Council, et al., 176 IBLA 15, 45 

(2008); Biodiversity Conservation Alliance, et al., 174 IBLA 1, 9- 13 (2008) 

(holding with respect to the Great Divide RMP that the RFD Scenario is not a 

limitation on development); Deborah Reichman, 173 IBLA 149, 157- 158 (2007) 

(holding with respect to the Dakota Prairie Grasslands Little Missouri National 

Grasslands RMP that the RFD Scenario is not a limitation on development); 

National Wildlife Fed'n, 170 IBLA 240, 249 (2006) (holding with respect to the 

Great Divide RMP that the RFD Scenario is not a limitation on development); 

Wyoming Outdoor Council, et al., 164 IBLA 84, 99 (2004) (holding with respect 

to the Pinedale RMP that the RFD Scenario does not establish "a point past which 

further exploration and development is prohibited"); Southern Utah Wilderness 

Alliance, 159 IBLA 220, 234 (2003) (holding that the Book Cliffs RMP did not 

establish a well limit); Theodore Roosevelt Conservation Partnership, et al., IBLA 

Docket No. 2007-208, Order at *22 (Sept. 5, 2007); Wyoming Outdoor Council, 

et al., IBLA Docket No. 2006-155, Order at *26 - 27 (June 28, 2006) 

(determining RFD Scenario for Pinedale RMP is not a limitation on future 

development); Biodiversity Conservation Alliance, et al., IBLA No. 2004-316, 

(1396) In reference to the RFD please see response to minerals summary 

comment MN-4. It must be understood that voluntary threshold management 

proposed in Alternative B and C, although not constraining lease development in 

terms of acreage ultimately developed, the location of developments, well pad 

densities, surface disturbance (except in Alternative B for sage-grouse) or drilling 

schedules, it does represent a system whereby the relative extent of development 

at any given time and the pace of development as influenced by concurrent 

reclamation efforts, may be constrained. Within the threshold allowances, the 

lease holder/operator would be able to manage lease development in the manner 

of their choosing.  
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Order at *7 (Oct. 6, 2004) (citing Southern Utah Wilderness Alliance, 159 IBLA 

at 234) (holding with respect to the Great Divide RMP that the "RFD scenario 

cannot be considered to establish a limit on the number of oil and gas wells that 

can be drilled in a resource area."). Opponents to oil and gas development, or 

even the BLM itself, may somehow assume that the thresholds contained in 

Appendix E represent firm limitations on oil and gas development rather than 

tools utilized for the BLM's NEPA analysis. It is imperative that BLM clarify this 

distinction in the Final EIS. As currently drafted, the language in Appendix E will 

undoubtedly lead to unnecessary litigation.  

The BLM's analysis in Appendix E clearly satisfies the BLM's obligation to 

estimate potential impacts of oil and gas development in a land use plan to the 

extent required by the United States Court of Appeals for the Tenth Circuit's 

decision in New Mexico v. Bureau of Land Management, 565 F.3d 683 (l0th Cir. 

2009). The BLM estimated to the extent possible given the fact exact locations 

cannot be known at this stage, all reasonably foreseeable impacts of oil and gas 

development. So long as the agency makes it clear that the analysis contained in 

Appendix E does not represent a threshold or cap on future development, the 

agency should be commended for a detailed analysis contained in Appendix E.  

(1397) Appendix E was an analysis tool that was used, among other reasons, to 

initially assess the feasibility of applying the so-called threshold strategy under 

the various alternative development scenarios. This data was not used per se for 

big game impact analysis. Big game impacts were derived mathematically relying 

on average field development data (e.g., access road and pipeline length, pad size) 

from the RFD and those assumptions shared throughout analysis (Section 4.1.2). 

The wildlife analysis, a summary of which appears in Table 4-63, differs from 

Appendix E by accounting for the effects of active drilling (in this case at Year 

20) as well as the accumulation of producing wells modified where appropriate 

(Alternatives B and C) by impact discounts attributable to liquid gathering 

systems (LGS) as derived from recent literature. It should be clear; however, that 

the threshold strategies proposed in Alternative B and C represents management 

that may constrain the distribution and pace of fluid mineral development. 
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Table 2-4 Comparison of Alternatives – Fish and Wildlife – Big Game Record 

No. 1 WPX notes that oil and gas development only affects a small part of overall 

habitat utility and suitability, and therefore this management goal seems 

misplaced in an oil & gas RMPA. How will oil & gas decisions be affected if the 

goal is not being met or if CPW changes its population objectives during a regular 

5-year update?  

(1455) Oil and gas development may affect a relatively small proportion of the 

habitat base in terms of direct surface disturbance, but WRFO believes the 

potential for widespread and pervasive behavioral impacts (i.e., the effects of 

avoidance) that can effect strong demographic response in big game populations 

is pronounced (see Table 4-63). The WRFO understands that there will be 

circumstances that will require flexibility, cooperation, and stakeholder 

involvement when considering the need for and/or level of a management 

response. The WRFO understands the inevitable need to refine BLM management 

to keep pace with rapid changes in development technologies and the status of 

affected resources. As standard procedure, the WRFO intends that process and 

activity ceilings be open to refinement, through appropriate means, commensurate 

with and responsive to shifts in understanding of wildlife effects or recognition of 

field development practices that moderate those effects.  

Table 2-4 Comparison of Alternatives – Fish and Wildlife – Big Game Record 

No. 5 Does this mean the WRFO would like to focus on encroaching Pinyon-

Juniper and cheatgrass as mitigation priorities?  

(1456) Limiting the proliferation of invasive annuals and restoring fire disclimax 

shrublands may be the basis for mitigation under certain circumstances, but the 

intent of this record was to establish that the desire to conduct vegetation 

treatments in the name of big game mitigation should not supersede balanced 

consideration for those wildlife dependent on vegetation communities being 

targeted for modification. The fact that encroachment and annual weed problems 

constitute community dysfunction allows restoration efforts to take place without 

constraint.  

Table 2-4 Comparison of Alternatives – Fish and Wildlife – Big Game Record 

No. 10 WPX notes that a similar approach was attempted in the Pinedale 

Anticline area in Wyoming, and the results were not significantly beneficial for 

wildlife, industry, or BLM. In spite of the large amount of money spent, wildlife 

populations declined and industry was held responsible in the public eye even 

though they paid their mitigation money to the fund.  

(1458) The WRFO will not carry forward the proposal to encourage development 

of a wildlife mitigation fund (Table 2-4 Record 10). As the commenter and CPW 

note, the extensive collaboration required to develop such a plan has not been 

broached and there is evidence to suggest that a fund of this nature would not 

effectively generate intended wildlife benefits. The measure's absence would have 

no detrimental influence on voluntary or cooperative contributions for wildlife 

mitigation that may be enacted through an MOU or CPW/COGCC Wildlife 

Mitigation Plan. 
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Comment Comment (No.) and Response  

Table 2-4 Comparison of Alternatives – Fish and Wildlife – Big Game Record 

No. 12 The concept behind the proposed actions for Alternatives B & C is a good 

one, however, the relationship to related management goals in each alternative 

(i.e., maintain 90% vs. 70% of CPW's long term objective) is unclear. Either 

alternative has the potential to raise a takings issue if companies bought leases 

without stipulations and BLM now wants to enforce 90 day or 120 day timing 

limitations. A 60 day alternative would not have such a problem, as 60 days is 

supported by the Code of Federal Regulations.  

(1459) The WRFO is not aware of any definitive means to project population-

level response to a complex array of land use, cultural, and environmental 

influences at a landscape level. The population objectives reflect BLM's intent to 

support CPW's long-term population objectives acknowledging the inevitable 

effects of the contrasting suite of management actions in each alternative. The 

minimum population goals that were projected for each alternative roughly 

coincide with the cumulative project-end reductions in habitat utility calculated in 

the last column of Table 4-63. See revised Section 2.4 in the text as well as 

response to planning summary comment PL-17 concerning BLM's development 

and use of Conditions of Approval.  

Table 2-4 Comparison of Alternatives – Fish and Wildlife – Big Game Record 

No. 13 WPX notes that the current CPW research project is schedule to continue 

for five more years, while this RMPA is intended to be good for 20. Would the 

Restricted Development Areas change once the research project is over?  

(1460) Yes, it was intended that more restrictive threshold allowances would 

revert to prevailing range-specific threshold values once their utility as 

experimental controls ends. See also response to wildlife individual comment 

3156. The measure was also intended for use in areas that CPW categorized as 

having "….inordinately high value as big game habitat." Since these 

determinations have not been made in advance of the final EIS, their 

implementation would presumably need to be negotiated among all parties at a 

later date.  

Table 2-5 Comparison of Alternatives – Fish and Wildlife – Raptors Record No. 

1 The proposed action for Alternative D is the most sensible as it defers to 

existing laws that effectively protect Raptors rather than unnecessarily duplicating 

them. The proposed actions for Alternatives A through C unnecessarily reduce 

regulatory certainty.  

(1463) It is also BLM's responsibility to manage the public lands consistent with 

intent of the Federal Lands Policy and Management Act, which includes 

protecting the quality of, among others, scientific, ecological, and environmental 

values, and that will provide food and habitat for fish and wildlife. The WRFO 

contends that by merely adhering to the laws and regulations listed in 

Alternative D in Table 2-5 Record 1 would ultimately result in a legacy of 

incremental and substantial cumulative decline in the future availability and 

suitability of habitats for raptors and other woodland-associated wildlife that 

would extend far beyond the relatively short-term occupation of the land base 

required for fluid mineral development. 
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Table 2-5 Comparison of Alternatives – Fish and Wildlife – Raptors Record No. 

2 WPX notes that the Management Objective for Alternatives B through D leaves 

open the question of which features of oil & gas development are "potentially 

harmful." It is impossible to comment on feasibility without clarification of which 

features must be removed or modified.  

(1464) This is a general objective that supports measures that prevent access to 

fluid storage pits, reduces electrocution hazards, etc. 

Table 2-5 Comparison of Alternatives – Fish and Wildlife – Raptors Record No. 

3 Oil & gas operators are already required to operate as described in the proposed 

actions for Alternatives C & D. The "potential" for disruption described in the 

proposed action for Alternative B goes beyond the requirements of existing laws 

such as MBTA, B&GEPA, etc.  

(1465) As explained in the text and based on experience, the WRFO admits that 

there is an element of risk that attends the application of small-dimensioned 

buffers (see descriptions for Alternatives A, C, and D in Sections 4.3.2.2.2, 

4.3.2.4.2, and 4.3.2.5.2, respectively). Since nest disruption resulting in "take" is 

generally not permissible within the Acts, conservatively applied nest protection 

devices that can be adjusted commensurate with site-specific circumstances are 

not considered unreasonable or excessive.  

Table 2-5 Comparison of Alternatives – Fish and Wildlife – Raptors Record No. 

4 The proposed action for Alternatives C & D most likely will not preclude 

development of the Federal mineral estate, however, is nesting habitat known to 

be a limiting factor for raptor populations within the WRFO area?  

(1466) Management of activity to avoid compromising ongoing nesting activity is 

geared toward compliance with the Migratory Bird Treaty Act, Bald and Golden 

Eagle Protection Act, and BLM's sensitive species management policy. Habitat 

related guidelines (primarily woodland) are intended to ensure that suitable 

habitat remains available in perpetuity in the service of raptor nest habitat and 

other woodland values (e.g., migratory birds). Woodland suitable for raptor nest 

habitat is typically mature and requires hundreds of years to redevelop once 

removed (See Section 4.3.2.1.2, Direct Effects and Indirect Effects headings). 

Carelessly subjugating these values for short-term expediencies is not consistent 

with thoughtfully balanced land management intended by FLPMA.  

Table 2-5 Comparison of Alternatives – Fish and Wildlife – Raptors Record 

No. 11 The proposed action for Alternative C appears to agree with current 

management protocols, though it's unclear how the acreage numbers were 

calculated.  

(1468) The area encompassed by the raptor buffers have been updated in each 

Alternative.  

Table 2-6 Comparison of Alternatives – Fish and Wildlife – Grouse Record No. 7 

Rather than requiring noise-reduction methods across the board, projects should 

be considered on a case-by-case basis to ensure that noise levels are accurately 

measured and only necessary and effective noise mitigation measures are applied.  

(1470) The management action was not intended to be applied "across the board", 

rather the measure was explicitly conditioned to apply where such facilities 

"….have potential to generate noises that may adversely influence sage-grouse 

reproductive functions." 
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Table 2-6 Comparison of Alternatives – Fish and Wildlife – Grouse Record 

No. 10 WPX notes that the proposed action for Alternative D is the only 

alternative that protects BLM from potential "takings" issues, since proposed 

timing limitations are limited to 60 days.  

(1471) See revised Section 2.4. 

Table 2-6 Comparison of Alternatives – Fish and Wildlife – Grouse Record 

No. 16 Unlike the similar approaches proposed under Big Game, the Sage-grouse 

threshold concept does not allow individual leaseholders to control their own 

destiny. Instead, all operators working in a defined sage-grouse population area 

would be affected by the actions of the others. Since the PPR population is non-

migratory, operators affected by threshold exceedance could be subject to timing 

limitations that preclude development over half the year even though they had no 

part in exceeding the threshold. Though all alternatives will raise a potential 

takings issue, the proposed action for Alternative D is by far the most likely to 

function properly, whereas Alternative D has the potential to make development 

infeasible for some Federal leaseholders.  

(1473) The interpretation is incorrect. The sage-grouse threshold would operate in 

the same manner as big game, with the each leaseholder/operator responsible for 

abiding by an allowance that would be based on the acreage of identified sage-

grouse habitat encompassed by their leaseholdings. It should be noted that WRFO 

predicts that implementation of Alternative D, without unproven, but likely 

extraordinary conservation measures voluntarily enacted by leaseholders and 

private land owners, would result in the rapid extirpation of the PPR population. 

Table 2-6 Comparison of Alternatives – Fish and Wildlife – Grouse Record No. 

17 In the PPR, Sage-grouse management has moved away from the 4-mile lek 

buffer due to extreme topography and vegetation variation. The proposed actions 

for Alternatives B & C should both use priority habitat in place of  

(1474) These two classifications happen to have been constructed in a similar 

manner and are virtually coextensive and interchangeable in the WRFO. 

Table 2-6 Comparison of Alternatives – Fish and Wildlife – Grouse Record No. 

18 The proposed actions for Alternatives B & C reflect a more modem approach 

to Sage-grouse lek NSOs, but the proposed action for Alternative B is 

impractical. Moving an existing oil and gas facility, especially a well pad, is 

technically not feasible, and even moving an access road would only create 

additional, unnecessary disturbance within sage-grouse habitat.  

(1475) The practicality of moving existing surface facilities is an integral 

consideration in the application of NSO-23 stipulation.  

Table 2-7 Comparison of Alternatives – Fish and Wildlife – Migratory Birds 

Record No. 2 WPX notes that the Management Objective for Alternatives B 

through D leaves open the question of which features of oil & gas development 

are "potentially harmful." It is impossible to comment on feasibility without 

clarification of which features must be removed or modified.  

(1477) This objective provides the basis for management actions such as 

Table 2-7 Record 4 (preventing bird access to fluid storage). The objective also 

authorizes standard industry practices and BMPs that, for example, prevents birds 

from accessing exhaust stacks and open pipe ends, uses electrical conductor 

designs that prevent large bird electrocutions, etc.  
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Table 2-7 Comparison of Alternatives – Fish and Wildlife – Migratory Birds 

Record No. 5 Operators have an obligation to comply with MBTA, which 

protects all migratory birds in the field office area. Is migratory bird habitat a 

limiting factor in the WRFO area? If so, it makes sense to start protecting the 

habitat of species of concern such as those in Alternative D.  

(1478) The availability of suitable species-specific habitat is not an issue relevant 

to an operator's compliance with the MBTA per se. The WRFO's attention to 

habitats that support extraordinarily rich migratory bird communities or nesting 

habitats associated with BLM sensitive species or FWS Birds of Conservation 

Concern (e.g., discussion in Section 4.3.2.3.4) is directed at responsibly managing 

for the sustained availability of these slow-to-develop habitats (for example, see 

woodland discussion in Section 4.3.2.1.2) consistent with BLM's sensitive species 

policy, the BLM-USFWS Memorandum of Understanding To Promote 

Conservation of Migratory Birds (April 2010), and Executive Order 13186. 

USFWS breeding bird survey results for Colorado (North American Breeding 

Bird Survey) indicate that about half the migratory bird species best associated 

with targeted vegetation communities (Table 2-7 Record 5) have declined, on 

average, about 1 percent annually over the period 1999 to 2010.  

Table 2-7 Comparison of Alternatives – Fish and Wildlife – Migratory Birds 

Record No. 6 The proposed actions for Alternatives B through D suggest that 

most oil & gas activities would be prohibited in roughly half of the planning area 

for two months out of every year. Historically, vegetation clearing during nesting 

season has been prohibited unless a survey indicates that no nests will be affected. 

Given the lack of published literature suggesting that other operational activities 

negatively affect nesting success of migratory birds, the management actions 

proposed are too conservative. In order to comply with MBT A, BLM and 

industry should focus on protecting known nests and avoiding operations known 

to negatively affect those nests.  

(1479) Survey results have not been used in the WRFO to determine whether 

vegetation clearing is appropriate to conduct during the primary nesting season. 

The rationale for WRFO's position was discussed in Section 4.3.2.5.4, which 

asserts that in WRFO's experience it is practically impossible to avoid nest 

involvement considering the scale of modern oil and gas developments. Locating 

migratory bird nests in a thorough manner is a substantial undertaking and in 

WRFO's experience, intact vegetation communities’ support nesting densities 

approaching 1 nest per acre. The WRFO also believes that consideration of timing 

limitations and the stated consequences of operational influences on nesting birds 

are well founded in the current literature (see Section 4.3.2.1.4, Indirect Effects 

on Habitat Utility). 

Table 2-8 Comparison of Alternatives – Fish and Wildlife – Fish Record No. 2 

Alternative C appears to be a more attainable objective than B or D. The 

Cumulative influences targeted in alternative B are notoriously difficult to 

measure, and the standards described in Alternative D go well beyond the scope 

of oil & gas influence.  

(1480) Alternatives B and C differ in area of emphasis. Whereas Alternative B 

lends management attention to all aquatic systems, Alternative C prioritizes those 

systems that support BLM-sensitive species and native fisheries. The commenter 

is correct in that the scope of Colorado’s Public Land Health Standards extend 

beyond, but certainly includes, fluid mineral development.  

Table 2-8 Comparison of Alternatives – Fish and Wildlife – Fish Record No. 3 

The proposed action for Alternative D aligns more closely with the Management 

Objective described in Alternative C.  

(1481) Though relatively subtle, Alternative D prioritizes management of 

BLM-sensitive species, whereas Alternative C prescribes attention to BLM-

sensitive and native fisheries alike. 
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Table 2-8 Comparison of Alternatives – Fish and Wildlife – Fish Record No. 5 

This Management Action looks out of place in an oil & gas RMPA. What 

resource impact would be addressed by any of these proposed actions?  

(1483) This management proposal addresses flow depletion attributable to oil and 

gas development and its influence on aquatic habitat conditions. Alterations in 

natural flow regimes, including depletions, are considered one of the principal 

factors in habitat degradation and the decline of native fishes in this Planning 

Area (see Section 4.3.3.1).  

Table 2-9 Comparison of Alternatives – Special Status Animal Species Record 

No. 10 Is the prairie dog the special status animal species, or should the proposed 

actions for all alternatives clarity that disturbance should be limited in prairie dog 

colonies that provide a prey base for black-footed ferret colonies in the planning 

area?  

(1484) The white-tailed prairie dog is recognized as a BLM-sensitive species in 

Colorado. 

Table 2-9 Comparison of Alternatives – Special Status Animal Species Record 

No. 15 Is the prairie dog the special status animal species, or should the proposed 

actions for all alternatives clarity that disturbance should be limited in prairie dog 

colonies that provide a prey base for black-footed ferret colonies in the planning 

area?  

(1485) The white-tailed prairie dog is recognized as a BLM-sensitive species in 

Colorado, though in this case, the context of the measure relates more to their role 

as habitat for black-footed ferret. 

Table 2-9 Comparison of Alternatives – Special Status Animal Species Record 
No. 17 It is not an appropriate Management Goal to "improve... bank, channel 
and flood plain processes," particularly if poor conditions existed prior to oil and 
gas operations commencing, or to require operators to "restor[e]... proper 
functioning condition on BLM-administered riverine parcels... " This sentence 
should be modified accordingly.  

(1486) The BLM disagrees and believes this measure to be both appropriate and 
applicable to fluid mineral development activities. The BLM is responsible for 
meeting or working toward achieving Colorado's Land Health Standards in 
addition to ensuring that provisions of critical habitat designation for the 
Colorado pikeminnow are met. In this case, at least 3 of the 5 Land Health 
Standards apply, those being the standards pertaining to riparian systems, special 
status species, and water quality. These measures reflect that responsibility by 
ensuring that oil and gas development does not contribute to degradation or act as 
an impediment to achieving these standards. There is nothing in this measure that 
explicitly requires operators to be held responsible for restoring system function 
or conditions that are unrelated to fluid mineral development and operations.  

Table 2-9 Comparison of Alternatives – Special Status Animal Species Record 
No. 21 The proposed action for Alternatives B and C should be clarified as to 
whether the BLM would take these actions over the entire stream segment, or on 
a more limited basis depending on the particular project being considered.  

(1487) This measure was merely intended to broach the possibility of landowners 
(many of which are energy concerns) voluntarily contributing to the enhancement 
of stream systems in support of aquatic wildlife or, where appropriate, using 
enhanced stream management as an option to offset direct or indirect impacts that 
have accrued to those habitats because of oil and gas lease operations. The scale 
and scope of the measure can only be indefinite, since any effort or action would 
be commensurate with the intended objectives of the landowner.  
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Table 2-9 Comparison of Alternatives – Special Status Animal Species Record 

No. 25 This Management Action looks out of place in an oil & gas RMPA. What 

resource impact would be addressed by any of these proposed actions?  

(1490) See response to wildlife individual comment 1762 regarding in-stream 

flow appropriations; see also response to wildlife individual comment 1483. 

Table 2-9 Comparison of Alternatives – Special Status Animal Species Record 

No. 28 The acres affected by each alternative are misleading, but all alternatives 

other than Alternative B have the exception criteria necessary to give the 

proposed action flexibility over the next 20 years.  

(1492) The areas encompassed by the raptor buffers has been updated for 

Alternative E. 

XTO Energy Inc.  

XTO appreciates BLM's consideration of year-round drilling and clustered 

development such as our North Gulch Hatch Project. XTO recommends the use 

of the term "Year-Round Continuous Activity" ("YRCA") instead of "year-round 

drilling" because development requires construction, drilling, completions, 

production, and reclamation activities. YRCA allows operators to efficiently plan, 

schedule, and implement projects, thereby reducing the duration of activity and 

benefiting wildlife and development economics.  

(1549) The term "year-round drilling" has been generally changed to "year-round 

well development". All high intensity, activity-intensive development activities 

associated with a location would be largely exempt from seasonal restrictions 

provided threshold allowances are not exceeded. Those activities that are relevant 

to timing limitation exception and threshold strategies are defined in Table 2-4 

Record 12 and Table 2-6 Record 16, Alternatives B and C. In the spirit of 

reducing cumulative effects on big game or sage-grouse, the WRFO expects that 

shorter duration, routine, or non-emergency maintenance actions, including most 

reclamation work, be scheduled and conducted outside important seasonal or 

functional timeframes. See also response to wildlife individual comment 1589. 

XTO notes BLM proposes to use exceptions when operators propose clustered 

development even though an exception is a one-time waiver of a timing limitation 

stipulation and may be revoked in whole or in part. Because clustered 

development reduces surface disturbance and environmental impacts for the life 

of a project, XTO urges BLM to use lease modifications instead of exceptions 

when operators seek relief from timing limitation stipulations.  

(1550) In contrast to the use of exceptions, modifications of lease stipulations are 

permanent. In the context of managing the extent and distribution of fluid mineral 

development and it's behavioral influence on big game, a permanent BLM 

commitment to authorize lease development with no consideration for timeframes 

would effectively forego responsibilities and opportunities to manage the extent 

and distribution of development activity and increase the likelihood of unduly and 

unnecessarily compromising habitat utility and animal condition. This form of 

exemption (i.e., modification) would allow operators full discretion to conduct 

any and all forms of lease development with no consideration for behavioral 

consequences on wildlife--a notion that is contradictory to the concept of 

reducing wildlife impacts by managed year-round lease development and 

integrating new information (e.g., adaptive management derived from industry-

funded studies) to better serve multiple-use objectives consistent with lease rights. 

The WRFO has no intention of interrupting development operations outside of 
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established agreements and has consistently honored commitments made to 

industry with regard to the management of big game timing limitations. See also 

response to wildlife individual comment 1589. 

The RMPA proposes use of development thresholds on a Planning Area basis. 

BLM must clarify how the thresholds are determined, including the protocols and 

procedures it will use to monitor potential future changes. XTO is concerned 

thresholds may constrain BLM's ability to make future decisions. For example, an 

XTO project that has little or minimal impact on wildlife or habitat could not be 

approved because the thresholds proposed in the RMPA have been exceeded. 

XTO encourages BLM to consider projects on a standalone and site-specific basis 

because existing procedures allow BLM to evaluate and mitigate individual 

projects.  

(1553) For explanations on how the threshold management strategies are intended 

to operate, see Section 2.4.3.1 and revised text in timing limitations that 

incorporate threshold exception language (e.g., TL-05 in Appendix A) as well as 

response to wildlife individual comment 1592. The WRFO's proposal to use the 

DMS to track and monitor activity relative to threshold allowances is discussed in 

response to wildlife individual comment 861. The commenter's concern for 

BLM's management flexibility and the ability to accommodate low impact 

projects within the threshold allowances are addressed in response to wildlife 

individual comment 1273.  

See response to wildlife individual comment 1589 that explains the WRFO's 

concern for analyzing and approving large-scale oil and gas development on a 

project-by-project basis.  

On page 2-14, the BLM indicates that threshold limits may be incrementally 

adjusted in coordination with the Colorado Parks and Wildlife Department based 

on additional information and the influence of compensatory mitigation. White 

River RMPA/DEIS, pg. 2-14. This aspect of Alternative B (and C as discussed 

below) is not acceptable because the thresholds are established as part of the 

BLM's RMPA and any amendment or adjustment to these thresholds cannot be 

made unilaterally, but instead must be made through an amendment or revision 

process as established in 43 C.F.R. part 1600. The BLM must revise or eliminate 

this language in the final EIS.  

(1581) See response to planning summary comment PL-17. 
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Under Alternative B, the BLM suggests that off-site mitigation would be required 

for any surface disturbance at the rate of three acres of mitigation for each acre of 

habitat disturbed. White River RMP A/DEIS, pg. 2-17. This provision is 

inconsistent -with the BLM's current policy regarding off-site mitigation in BLM 

Instruction Memorandum No. 2008-204. [Footnote 1] Instruction Memorandum 

2008-204 makes it clear that off-site mitigation is voluntary and can only be a 

condition of a permit on a site-specific basis under very specific criteria. The 

Instruction Memorandum states that it: "is not the intent of the policy to solicit or 

require aptly committed mitigation that exceeds the impact of the Applicant's 

proposed project. Furthermore, not all adverse impacts can or must be fully 

mitigated either on-site or off-site. A certain level of adverse impacts may be 

acceptable and should be identified during the environmental review and 

acknowledged in its decision document." Instruction Memorandum 2008-204, 

pg. 2. The BLM's current policy regarding off-site mitigation makes it absolutely 

clear that off-site mitigation is only required or appropriate when impacts cannot 

be mitigated to an acceptable level on-site and that it is not intended to be applied 

in all circumstances. The off-site mitigation proposal in the RMPA is contrary to 

BLM policy and past procedures. The BLM cannot require offsite mitigation for 

all oil and gas development because such a policy arbitrarily ignores FLPMA's 

definition that oil and gas development is an appropriate use of federal lands.  

(1583) See revised Section 2.4 and response to wildlife summary comment WL-4. 

With respect to compensatory mitigation, the BLM must ensure that any cash 
contributions paid directly to the agency comply fully with the terms of federal 
law including, but not limited to, the Wyden Amendment, 16 U.S.C, § 101 L. The 
BLM has strict requirements when accepting funds from outside sources and must 
ensure that all of these procedures are fully complied with.  

(1584) See response to wildlife individual comment 1458. 

XTO appreciates BLM's efforts to consider year-round drilling in the Planning 
Area but recommends that the term "year round drilling" be revised to "Year 
Round Continuous Activity" (YRCA), which would include construction, 
drilling, completions, production, and reclamation activities. Development does 
not consist of “just drilling;" operators need to build well pads and roads; drill, 
complete and produce wells; construct and operate facilities; and conduct interim 
and final reclamation. YRCA allows operators to efficiently plan, schedule and 
implement projects in their entirety instead of conducting discrete activities.  

(1588) See response to wildlife individual comment 1549. 
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As BLM notes in the environmental analysis prepared for XTO' s North Gulch 

Hatch Project, year-round continuous activity reduces the duration of activity, 

which benefits wildlife and development economics. Importantly, XTO 

encourages BLM to consider projects on a stand-alone and site specific basis 

instead of a cumulative "threshold" basis as proposed in Alternative C because it 

allows BLM to evaluate and mitigate potential impacts associated with each 

project.  

(1589) Considering projects across the MPA on a “stand alone and site-specific” 

basis would form no foundation for meaningful impact analysis and would fail to 

disclose any reasoned structure or commitment on BLM’s part to manage 

resources consistent with FLPMA. In BLM's opinion, relying on piece-meal 

impact assessment and mitigation lends itself to management inconsistencies and 

increases the difficulty in devising management and mitigation strategies that are 

effective in accounting for cumulative effects. It should be noted that year-round 

development activity, as applied to the drilling and completion of a series of wells 

on a single pad, only has the inherent potential to reduce the duration of activities 

disruptive to wildlife in that specific locale. Given no due consideration, the 

distribution and pattern of field development could expose animals to intensely 

disruptive activity widely and continuously across a landscape. The threshold 

strategy employed in Alternatives B and C provides, most importantly, a 

framework that can track and manage the extent of lands subjected to such 

disturbance through time.  

In order to justify investments, operators need to be confident that BLM will 

authorize YRCA for entire projects and for the life of each project. It is not 

sufficient for BLM to authorize YRCA for limited areas or project segments. 

Imposition of constraints on areas or activities that may be developed on a year 

round basis creates uncertainty and is counterproductive to efficient project 

execution. Without further clarification from BLM concerning YRCA, XTO is 

concerned that BLM may deny "year-round drilling" at any point when certain 

habitat thresholds are exceeded. These habitat thresholds may be exceeded by 

activities or circumstances that are completely beyond the authority and/or 

control of BLM and operators. XTO appreciates the BLM's willingness to 

consider YRCA and urges BLM to work cooperatively with operators to facilitate 

approval of YRCA on a site-specific, as opposed to a cumulative "threshold", 

basis.  

(1590) A response to this comment depends on the commenter's perspective of 

project scale. The BLM is committing to except timing limitation on "projects" 

that represent developments configured as a cluster or multiple smaller clusters 

that, as buffered, remain within threshold allowances. Since the 

leaseholder/operator would be principally responsible for devising development 

strategies that meet threshold allowances, there should be little risk of outstanding 

uncertainty in the process. To the contrary, the system should improve a 

leaseholder/operator's certainty over shorter-term, smaller-scale, piece-meal 

agreements that have been employed in the past. Thresholds would be allocated 

on a lease/unit specific basis (based on habitat category) such that the allowances 

are equitable; since the system does not track environmental or land use factors 

(including right-of-ways unrelated to lease operations), threshold management 

should remain within the authority and control of the BLM and its lessees.  
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XTO believes BLM’s proposed use of "thresholds" on a Planning Area basis as 

indicated in Alternatives B and C is inappropriate because it is unclear how BLM 

determined the thresholds and how they will be used to make future management 

decisions. How, specifically, does BLM define its "thresholds?" Is there a 

literature definition or scientific or technical basis for thresholds? Are the 

thresholds based on BLM or other mappable data or is it a "concept?" Does BLM 

expect wildlife populations will dramatically change when thresholds are reached 

or exceeded? XTO believes it is important for BLM to clarify what metrics are 

being used to define the thresholds and to specify what protocols and procedures 

it will use to monitor potential changes to thresholds in the future.  

(1591) The term "threshold" was not meant to have an ecological context 

(i.e., beyond a point in space or time where fundamental changes in state occur), 

rather, only the standard dictionary connotation of "the beginning of anything." 

The threshold values were derived as a range considered appropriate in the 

professional judgment of our wildlife staff. The upper limits were based on a 

relatively mature field within the MPA that approaches near final infrastructure 

density and status. The upper values were intended to represent a maximum 

area-specific development configuration that could be tolerated without seriously 

undermining support of big game populations. The lower values represent the 

minimum level of modern development that would not be certain to contradict 

reasonable exercise of lease rights. The WRFO received no suggested 

modifications of these values from the cooperating agencies or public.  

It is also important for BLM to better inform operators and the public about the 

threshold concept. XTO requests that BLM provide a clear definition of the 

proposed thresholds and in particular to present information about its application 

elsewhere. We urge BLM to cite specific literature sources and to provide metrics 

and protocols it will use to monitor threshold changes. It is important for BLM to 

recognize that operators are gravely concerned about their ability to conduct 

minimal impact projects utilizing Year-Round Continuous Activity techniques 

and their ability to recover significant investments while facing the prospect of 

being shut down by BLM when the thresholds are exceeded. XTO urges BLM to 

rely on proven experience and to work with operators to facilitate development. 

XTO believes it is important for BLM to consider and mitigate potential project 

impacts on a site-specific basis instead of relying on arbitrary thresholds.  

(1592) The WRFO is not aware of this strategy being documented in the literature 

or practiced elsewhere. The concept of clustering was discussed in Section 

4.3.2.3.1 (Alternative B and C - Threshold Concept) and was described further in 

Section 2.4.3.1 (Managed Development Approach and Fish and Wildlife - Big 

Game). The WRFO provided a number of opportunities for the public to ask 

questions and gain, where necessary, a more complete understanding of this 

concept, including a number of public meetings and an open invitation to conduct 

informal workshops with groups interested in more detailed information. See also 

response to wildlife individual comments 1550 and 1590 concerning WRFO's 

commitment to support this form of management.  

XTO appreciates BLM's efforts to consider year-round drilling (which should be 

revised to "Year Round Continuous Activity" as noted above) and to limit big 

game timing limitations up to 120 days under Alternative B and up to 90 days 

under Alternative C. XTO is, however, concerned about how the "acute" and 

"collective" processes will work and encourages BLM to define and provide more 

clarification about the following issues: 1. BLM identifies timing limitation 

windows (Table 2-4, record number 12, pg.2-4-4) for big game winter and 

summer range totaling 241 days under Alternative A and 210 days under 

Alternative B, and "deferrals of up to 90 days... in stratified zones of seasonal use 

(1609) In those instances where the leaseholder/operator volunteers to operate 

within the threshold allowances, timing limitations would not be applied to more 

disruptive, activity-intensive operations (see response to wildlife individual 

comments 1549 and 1592). In the event the operator declines participation in 

threshold-related timing limitation exceptions, lease/unit developments would be 

subject to more traditional application of timing limitations. Those projects 

encompassed by or influencing mapped summer range would be subject to 

established timeframes (e.g., May 15 through August 15 in Alternative B); 

similarly, those projects involving severe winter ranges would be subject to those 
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(a refined set of seasonal use timeframes developed in coordination with CPW)." 

XTO urges BLM to define "stratified zones of seasonal use" and to clarify how it 

will manage and monitor activity. In addition, XTO urges BLM to provide detail 

on how it will reduce the number of days subject to timing limitations and 

allocate the 120 and 90 days between summer and winter ranges. BLM must 

provide specific information about how it will achieve both objectives.  

established timeframes (e.g., January 1 to April 30 in Alternative C). Projects that 

happen to span both summer and winter range would be evaluated through the 

NEPA process and a compromise or priority timeframe developed--the project 

would not be subject to additive timing limitation periods (i.e., the commenter's 

reference to 210 and 241 days). The WRFO realized that CPW's overlapping 

range designations would have severely complicated threshold tracking and, with 

CPW's help, a composite map of discrete seasonal ranges was developed for 

threshold use. Timing limitations applied as COAs to general winter range would 

be limited to 90 days, whereas the ranges could be occupied for 200 or more days. 

The BLM intended, with CPW's help, to stratify the greater winter range expanse 

into zones where the 90-day timing limitation would best represent the period of 

animal occupation and, therefore, be most effective in avoiding disruption of 

animals on that range.  

BLM also indicates it will grant "exceptions" and "modifications." TL-05, TL-06, 

TL-07, TL-08, TL-09 and TL-10 (Appendix pages A-63 to A-74) note that it will 

grant exceptions under the following five circumstances: 1) a proposed action can 

be conditioned not to interfere with habitat function or compromise animal 

condition; 2) when operators, BLM and CPW negotiate compensation to offset 

impacts; 3) if an agreement is reached whereby a COGCC Wildlife Mitigation 

Plan can be accommodated consistent with established RMP objectives and 

decisions; 4) for actions that enhance long term utility or availability of suitable 

habitat; and, 5) for clustered development that remains within BLM's proposed 

acute and collective thresholds (evaluated by total lease holdings within a GMU). 

3. BLM also indicates in TL-05, TL-06, TL-07, TL-08, TL-09 and TL-10 

(Appendix pages A-64 to A-74) that it may modify the size and time frames of 

TL-05 using lease modifications: "The AO may modify the size and time frames 

of this stipulation if: 1) CPW monitoring information indicates that current animal 

use patterns are inconsistent with dates established for animal occupation, 2) the 

proposed action could be conditioned so as not to interfere with critical habitat 

function or compromise animal condition, 3) the proponent, BLM and CPW agree 

to compensation that satisfactorily offsets detrimental impacts to big game 

production or habitat condition, or 4) an agreement can be reached by a COGCC 

wildlife mitigation plan can be accommodated consistent with established RMP 

(1610) The issues presented in this comment have received treatment in a number 

of other responses. Responses to these items will be treated in an abbreviated 

fashion: 

 Operational implications of granting stipulation modification versus 

exception—see response to wildlife individual comment 1550; 

 Differing criteria for considering exceptions and modifications – see response 

to wildlife individual comment 3268; 

 Use of exception criteria and timeframes of exception/modification criteria – 

see response to wildlife individual comment 3269; 

 WRFO’s commitment to accommodate clustered development management 

strategies – see response to wildlife individual comments 1550 and 1590; 

 Operator certainty in conducting projects – see response to wildlife individual 

comment 1590; and 

 Voluntary use of BMPs and influence on big game habitat utility – response 

to wildlife individual comment 3252. 
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objectives and decisions. XTO has two major concerns with BLM's proposed 

criteria for exceptions and modifications: First, based on a review of the criteria 

for exceptions and modifications, XTO is extremely concerned that BLM is 

apparently unwilling to grant lease modifications when clustered development is 

utilized or required. XTO notes the criteria for exceptions and modifications are 

identical except for two: First, BLM proposes to require clustered development 

(Appendix page A-63) for TL-05 exceptions but not lease modifications. Second, 

CPW monitoring information is required for TL-05 lease modifications 

(Appendix page A-64) but not exceptions. XTO notes TL-06 to TL-10, 

inclusively, have the same language. BLM's definition of "exception" on 

Appendix page A-2 is: "A one-time exemption for a particular site within the 

leasehold; exceptions are determined on a case-by-case basis; the stipulation 

continues to apply to all other sites within the leasehold. An exception is a limited 

type of waiver." (Emphasis added.) On Appendix page A-2 BLM indicates that a 

lease modification: "Is a change to the provisions of a lease stipulation, either 

temporarily or for the term of the lease. Depending on the specific modification, 

the stipulation may or may not apply to all sites within the lease hold to which the 

restrictive criteria are applied. (Emphasis added.) XTO is alarmed that BLM 

proposes to use exceptions whenever operators propose clustered development 

even though an exception is a one-time waiver of the TLA and may be revoked in 

whole or in part by BLM. Because clustered development reduces surface 

disturbance and environmental impacts for the long term, XTO believes it is 

appropriate for BLM to use lease modifications instead of exceptions. XTO urges 

BLM to reconsider both the criteria for and proposed use of exceptions and 

modifications for all the timing limitation stipulations presented in the draft 

RMPA. BLM seems to be favoring exceptions over lease modifications in spite of 

the fact that exceptions are limited in duration and frequency. XTO believes it is 

unreasonable for BLM to require operators to commit to clustered development 

and, at the same time, withhold the long term benefits of a lease modification. 

XTO urges BLM to provide greater balance in the requirements for both 

exceptions and modifications. Second, it is not clear whether BLM expects 

operators to meet one, most, or some other combination of the criteria in timing 

limitations in order to grant exceptions or modifications. We urge BLM to be 

specific about the criteria to be used. Similarly, XTO also encourages BLM to be 
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more specific about the duration of exceptions and the criteria that will be used to 

determine the term of exceptions, e.g., one year or some other period. Clustered 

development is a major financial commitment by operators which justifies the 

need for BLM to provide greater certainty. The extent of that commitment is 

evident in XTO's North Hatch Gulch Project, which was submitted to BLM in 

January 2010 and approved by BLM in June 2012. (Refer to Finding of No 

Significant Impact (DOI-BLM-C0-110-2010-0200-EA)). The North Hatch Gulch 

Project, utilizing clustered development, would develop 2,400 subsurface acres 

from 6 well pads with only 33.1 acres (1.4%) of surface disturbance for the life of 

the field (exception criteria "E" above). XTO worked cooperatively with BLM to 

revise the project footprint to minimize impacts (exception criteria "A" above); 

committed to a five year research program by CPW to assess potential impacts to 

wildlife ("B" above); reached agreement on a Wildlife Mitigation Plan with CPW 

and BLM ("C" above); and funded a CPW pinyon-juniper thinning project ("D" 

above). XTO is committed to clustered development because it facilitates 

development of resources while minimizing environmental and natural resource 

impacts and therefore the use of lease modifications is justified because it 

provides greater certainty for operators.  

BLM indicates on page A-2 that "The RMPA serves as the vehicle for explaining 

to industry and the public the conditions under which exceptions, waivers or 

modifications of lease stipulations may be granted. All circumstances for granting 

an exception, waiver or lease modification must be documented in the RMP A." 

XTO believes BLM has not met these objectives or adequately defined how 

"acute" and "collective" processes will work and urges BLM to provide more 

specific information.  

(1611) See response to wildlife individual comments 3267 and 1592. 

The BLM should explain how the threshold concepts will be applied if natural 

events cause adverse impacts in the Planning Area. For example, forest fires or 

drought could significantly impact habitat and populations. Does the BLM intend 

to eliminate lease exceptions or modifications if natural events impact habitat 

conditions? If so, how will BLM manage restrictions among operators? XTO 

urges BLM to work cooperatively with operators to facilitate approval of YRCA 

on a site- and project-specific basis as opposed to the proposed "thresholds."  

(1612) The weaknesses associated with project-specific management are 

discussed in response to wildlife individual comment 1589.  

Mechanics of the threshold strategy pertinent to this comment can be found in 

response to wildlife individual comments 1590 and 1272.  
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XTO believes use of development thresholds on a Planning Area basis is 

inappropriate because it unreasonably constrains the BLM's flexibility to make 

future management decisions. It is likely operators would be able to develop a 

specific development proposal that would have little or no impact on big game 

populations (given the project's location or duration) and yet the BLM will be 

unable to approve the project if the thresholds proposed in the White River 

RMPA/DEIS have been exceeded. The BLM must allow itself sufficient 

flexibility to approve projects on a site-specific basis rather than on a region wide 

basis that may unnecessarily preclude BLM's future management decisions.  

(1613) See response to wildlife individual comment 1273.  

6. As described earlier, the BLM's proposed management actions requiring 

compensatory or off-site mitigation under Alternatives B and C are contrary to 

BLM's current policy and must be eliminated. White River RMPA/DEIS, Table 

2A, Record Nos. 5, 15. BLM can inform operators that compensatory mitigation 

is an option but it is not appropriate for the BLM to mandate compensatory 

mitigation or to set forth minimum compensatory mitigation requirements 

regardless of site-specific conditions. BLM's current policy makes it absolutely 

clear that off-site mitigation should be considered on a site-specific basis and only 

applied as necessary. White River RMPA/DEIS, Table 2.4, Record No. 15. It is 

not appropriate for BLM to mandate off-site mitigation in all circumstances. For 

this reason, Table 2-4, Record Nos. 5, 10, and 11 must be revised.  

(1614) See revised Section 2.4 and response to wildlife summary comment WL-4 

regarding WRFO's use of BLM offsite mitigation policy. Table 2-4 Record 5 does 

not concern the imposition of off-site mitigation; rather it establishes sideboards 

on the conduct and objectives for habitat enhancement or compensation practices 

that may be proposed on BLM-administered lands. Regarding Table 2-4 

Record 10, see response to wildlife individual comment 1458.  

Table 2-4 Record 11 involves establishing flexibility in formulating reclamation 

seed mixes to benefit wildlife--it involves on-site mitigation and is specifically 

conditioned to be evaluated on a case-by-case basis. See response to wildlife 

summary comment WL-4. 

The BLM has not justified the proposed expansion of timing limitations for big 

game species under Alternative B and Alternative C and needs to do so. White 

River RMPA/DEIS, Table 2-4, Record No, 12. Further, BLM cannot impose 

timing limitation restrictions on operations on existing leases. Oil and gas leases 

held by XTO are valid existing rights that cannot be modified or curtailed by a 

proposed revision to the RMPA.  

(1615) See response to wildlife individual comments 864, 1106, and 1757 for the 

rationale behind expanding certain timing limitation timeframes. Concerning 

BLM's authority to impose Conditions of Approval on existing leases, please see 

revised Section 2.4.  
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Table 2.5 – Fish and Wildlife – Raptors XTO opposes BLM proposals to increase 

the NSO and the surface disturbance restrictions around raptor nests. White River 

RMPA/DEIS, Table 2-5, Record No. 28. BLM's current NSO restrictions are 

adequate and that it needs to provide justification for increasing NSO setback 

distances. The United States Fish and Wildlife Service's ("USFWS") 

recommendations only suggest a 660 foot (200 meter) buffer for oil and gas 

drilling and associated activities around eagle nests. BLM has not justified a 

significant increase beyond what the USFWS recommends.  

(1616) The consequences and effects of different raptor nest buffers were 

provided in Sections 4.3.2.2.2, 4.3.2.3.2, 4.3.2.4.2, and 4.3.2.5.2. The most recent 

USFWS recommendation provided to BLM for protective spatial buffers for bald 

and golden eagles in the western United States is 0.5 mile. Both the CPW and 

FWS as cooperating agencies and wildlife specialists exhorted BLM to adopt 

larger NSO stipulation buffers that would provide relatively risk free management 

of those nests in close proximity to fluid mineral operations. As long as the BLM 

has the ability to apply exception and modification criteria, opportunities to 

reduce the extent of NSO will be sought provided disruption of the nesting effort 

can be avoided with a reasonable degree of confidence.  

Table 2-6 – Fish and Wildlife – Grouse XTO is concerned about the BLM's 

proposal to radically increase sage grouse timing stipulations under 

Alternatives B and C. In particular, the BLM has not justified this significant 

increase in the timing prohibitions within four-miles of a lek during nesting and 

brood rearing season. Table 2-6, Record No. 10. XTO is also concerned about the 

threshold limitations in Alternatives Band C. Table 2-6, Record No. 16. These 

thresholds could significantly curtail or limit oil and gas development even on 

existing leases. XTO urges BLM to reconsider expansion of sage grouse timing 

stipulations and the use of thresholds.  

(1617) No proposal was fielded that had potential to honor existing lease rights 

and at the same time satisfy the BLM's responsibility to maintain the distribution 

and extent of occupied habitat and neutral population trends. See response to 

wildlife individual comment 1823 and planning summary comments PL-8 and 

PL-53 for the rationale of applying extensive timing limitations as a means of 

allowing for year-round drilling within predetermined fractions within a 

leaseholding. The WRFO freely admits that threshold management would 

probably limit the rate and pattern of development on ridgeline habitats (see 

discussion in Sections 4.3.2.3.3 and 4.3.2.4.3). 

XTO is strongly opposed to BLM's proposal to apply sage-grouse timing 

restrictions to production operations under Alternatives B and C. Such a 

restriction is infeasible because it could adversely impact reservoirs and 

potentially render production uneconomic. BLM has not adequately explained or 

analyzed how shutting-in production would impact economic development in the 

region including annual boom-bust cycles when production shuts-in or starts-up. 

Stable local jobs would become temporary and less beneficial to the regional 

economy. The BLM must eliminate this proposed restriction under all 

Alternatives.  

(1618) See response to wildlife individual comment 866.  
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The BLM should also provide detail concerning BLM' s on-going sage grouse 

revisions to resource management plans and how those revisions might affect this 

RMPA and current production. XTO urges BLM to clarify how the new 

mitigation measures described in the White River RMP A/DEIS will be applied 

under the new programmatic national efforts.  

(1619) See response to wildlife summary comment WL-1. 

Table 2 -7 – Fish and Wildlife – Migratory Birds The BLM's proposal to 

eliminate all vegetation clearing and facility construction under both Alternatives 

B and C is not acceptable. Table 2-7, Record No. 6. These prohibitions are 

unnecessarily long and would unreasonably interfere with oil and gas operations. 

The Migratory Bird Treaty Act already provides a sufficient mechanism and 

regulatory assurances for the protection of these species. There is no independent 

reason or justification for the BLM to add additional mitigation measures.  

(1620) See response to wildlife individual comment 869. 

Table 2-8 – Fish and Wildlife – Fish XTO is opposed to the aspect of Alternatives 

B and C that would encourage the BLM to pursue agreements with state and 

privately controlled water rights to increase instream flows. White River 

RMPA/DEIS, Table 2-8, Record No. 5. It is not appropriate for the BLM to use 

its considerable influence to attempt to acquire private property rights. Rather, the 

BLM should simply support the State of Colorado's on-going efforts to acquire 

in-stream flows where they believe it justified and necessary. The BLM should 

eliminate Record No. 5 from Table 2-8.  

(1621) See response to wildlife individual comment 1762. 

Table 2-9 – Special Status Animal Species XTO is opposed to the aspect of 

Alternatives B and C whereby BLM would pursue agreements with state and 

privately controlled habitat rights. White River RMPA/DEIS, Table 2-9, 

Record No. 9. It is not appropriate for the BLM to use its considerable influence 

to attempt to acquire private property rights. The BLM should eliminate 

Record No. 25 from Table 2-9.  

(1622) See response to wildlife individual comment 1762. 
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BLM's proposed stipulation for bald eagle nests and winter roosts are inconsistent 

with the USFWS's recommendation. T11e U.S. Fish and Wildlife Service 

National Bald Eagle Management Guidelines provide guidance for avoiding 

impacts to bald eagles. The USFWS recommendations include a 660 foot buffer 

and use of landscape for oil and natural gas and associated activities. 72 Fed. 

Reg. 31156 (Jan. 5, 2007). The BLM should follow the USFWS 

recommendations in developing stipulations and COAs with respect to bald 

eagles. Because the BLM's proposed stipulations and COAs are not consistent 

with the guidelines established by the USFWS, they should be revised. Table 2-9, 

Record Nos. 29-30.  

(1623) See response to wildlife individual comment 1281. 

Section 3.3.2. – Fish and Wildlife Resources Information presented in Chapter 3 

of the White River RMPA/DEIS indicates big game ungulate species within the 

Planning Area are thriving. Virtually all big game species including elk, mule 

deer, and pronghorn are near or above CPW population objectives. White River 

RMPA/DEIS, pg. 3-49 - 3-51. Several big game populations are substantially 

larger than CPW population objectives including the Blue Mountain elk herd, the 

White River and Rangely mule deer herds, and the Dinosaur pronghorn 

population. Id. In fact, the White River mule deer population is almost double the 

CPW population objective. Id. at 3-51. Given the substantially healthy big game 

populations XTO believes BLM should not impose unreasonable timing 

limitations on oil and gas activities.  

(1640) See response to wildlife individual comment 1835. 

Section 4.1.2 – Impact Analyses Methodology and Assumptions As discussed 

earlier in Section 3.3.2, the BLM should clarify why it utilized big game habitat 

as the focal point in its threshold and temporal analysis given the fact that big 

game populations, particularly mule deer, are thriving in the Planning Area.  

(1644) See response to wildlife individual comments 1329 and 1835. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-203 
WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

BLM's proposed use of ''thresholds" on a Planning Area basis as indicated in 

Alternatives B and C is inappropriate because it is unclear how BLM determined 

the thresholds and how they will be used to make future management decisions. 

How, specifically, does BLM define a "threshold?" Does BLM expect wildlife 

populations will dramatically change when thresholds are reached or exceeded? Is 

there a literature definition or scientific or technical basis for thresholds? Are the 

thresholds based on BLM or other mappable data, or is it a "concept" in the eye of 

the beholder? XTO believes it is important for BLM to specify the data and 

metrics being used to determine thresholds and to specify what protocols and 

procedures BLM will use to monitor potential changes to thresholds in the future.  

(1646) See response to wildlife individual comment 1591. As standard procedure, 

the WRFO intends that process and activity ceilings be open to refinement 

commensurate with and responsive to shifts in understanding of wildlife effects or 

recognition of field development practices that moderate those effects. 

BLM needs to provide a clear definition of the proposed thresholds and to present 

information about its application elsewhere. We urge BLM to cite specific 

literature sources and to provide metrics and protocols it will use to monitor 

threshold changes. Importantly, BLM must recognize operators are gravely 

concerned about their ability to conduct minimal impact projects utilizing Year 

Round Continuous Activity techniques and yet face the prospect of being shut 

down when the thresholds identified in the White River RMP A/DEIS are 

exceeded. XTO urges BLM to rely on proven experience and work with operators 

to facilitate development. XTO believes it is important for BLM to consider and 

mitigate potential project impacts on a site-specific basis instead of relying on 

arbitrary thresholds.  

(1647) See response to wildlife individual comments 1590, 1591, 1592, and 1589.  

Section 4.3.2 – Fish and Wildlife XTO is concerned that BLM does not disclose 

any information regarding species habituation to oil and gas activities. See Reeve, 

A.F. 1984, Environmental Influences on Pronghorn Range and Pronghorn 

Habitat, PhD Dissertations, Erv, Irby, L.R., et al., 1984; "Management of Mule 

Deer in Relation to Oil and Gas Development in Montana" Proceedings III: Issues 

in Technology in the Management of the Impact to Wildlife. The BLM should 

update the RJ\.1PA with this information because the RMPA unfairly attributes 

impacts to big game species from oil and gas activities.  

(1657) The bulk of the big game impact overview section had been 

unintentionally omitted from the draft. This section has been reinserted as 

Section 4.3.2.1.2 and new information added (e.g., migration-effects). This 

section acknowledges that there is evidence for big game becoming accustomed 

to development activity. However, it has also been long understood that 

habituation develops in response to actions that are repetitive and perceived as 

predictable and benign. Although there may be certain instances where this 

response may develop in the MPA (e.g., clustered development in production 

phase with privately controlled access), development is expected to expand 

continuously through the life of the plan. Too, habituation is more difficult to 

achieve in hunted populations on readily accessible public land, which in the case 

of the MPA, extends from late August through the end of January. 
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Section 4.7.3 – Minerals XTO is opposed to the proposal under Alternative B to 

expand seasonal wildlife restrictions to operation and maintenance activities 

because such restrictions are unreasonable and untenable. XTO is also concerned 

about BLM's indication that it will require off-site mitigation at a 3-to-1 ratio on 

page 4-346 of the White River RMP A/DEIS. As discussed above, the BLM does 

not have the authority to impose offsite mitigation measures. BLM includes the 

same flawed analyses in its description of Alternative C on page 4-351 as well. 

Both of these incorrect statements should be corrected in the final EIS.  

(1661) With regard to the intended relevance of timing limitations on production 

and maintenance operations, see response to wildlife individual comments 1549 

and 3248.  

Discussions pertaining to the use of BLM's compensatory mitigation policy are 

found in revised Section 2.4 and in responses to wildlife individual 

comment 1358 and wildlife summary comment WL-4. 

APPENDIX E- THRESHOLD AND TEMPORAL ANALYSIS The BLM must 

revise the language in Appendix E to carefully and clearly explain that the 

disturbance limits contained therein are estimates and not actual thresholds on 

development. For example, the heading in Table E• 7 indicates that it presents the 

number of well pads "allowed" by each Alternative. As explained in detail in 

these comments, the RFD scenario and estimates therefrom, are tools for NEPA 

analysis, not limitations or thresholds for development purposes. Theodore 

Roosevelt Conservation P 'ship v. Salazar, 616 F.3d 497, 509 (D.C. Cir. 2010); 

Theodore Roosevelt Conservation Partnership v. Salazar, 605 F.Supp.2d 263, 283 

(D.D.C. 2009); Wyoming Outdoor Council, eta!., 176 IBLA 15,45 (2008); 

Biodiversity Conservation Alliance, et a!., 174 IBLA I, 9- 13 (2008) (holding 

with respect to the Great Divide RMP that the RFD Scenario is not a limitation on 

development); Deborah Reichman, 173 IBLA 149, 157 - 158 (2007) (holding 

with respect to the Dakota Prairie Grasslands Little Missouri National Grasslands 

RMP that the RFD Scenario is not a limitation on development); National 

Wildlife Fed'n, 170 IBLA 240, 249 (2006) (holding with respect to the Great 

Divide RMP that the RFD Scenario is not a limitation on development); 

Wyoming Outdoor Council. et al., 164 IBLA 84, 99 (2004) (holding with respect 

to the Pinedale RMP that the RFD Scenario does not establish "a point past which 

further exploration and development is prohibited"); Southern Utah Wilderness 

Alliance, 159 IBLA 220, 234 (2003) (holding that the Book Cliffs RMP did not 

establish a well limit); Theodore Roosevelt Conservation Partnership, et al., IBLA 

Docket No. 2007-208, Order at *22 (Sept. 5, 2007); Wyoming Outdoor Council. 

eta!., IBLA Docket No. 2006-155, Order at *26- 27 (June 28, 2006) (determining 

RFD Scenario for Pinedale RMP is not a limitation on future development); 

(1670) See response to planning summary comment PL-15 (Appendix E) and 

wildlife individual comment 1397. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-205 
WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

Biodiversity Conservation Alliance, eta!., IBLA No. 2004-316, Order at *7 

(Oct. 6, 2004) (citing Southern Utah Wilderness Alliance, 1591BLA at 234) 

(holding with respect to the Great Divide RMP that the "RFD scenario cannot be 

considered to establish a limit on the number of oil and gas wells that can be 

drilled in a resource area."). Opponents to oil and gas development, or even the 

BLM itself, may somehow assume that the thresholds contained in Appendix E 

represent firm limitations rather than NEPA tools. It is imperative that BLM 

clarify this distinction in the Final EIS to avoid likely litigation.  

Mesa Energy Partners, LLC  

TABLE 2-4 - Fish and Wildlife - Big Game Record 1 - Population Objectives 

while we support the goal of maintaining at least 70% of the CPW's long-term big 

game population objectives proposed in Alternative C, the BLM needs to 

understand that other factors in addition to energy development affect population, 

and therefore industry alone can't be held accountable for declines in big game. It 

should also be acknowledged that CPW estimates of population levels are highly 

variable from year to year due to factors which may have no connection to the 

level of oil and gas activities. Primary among these factors are winter severity and 

amount and timing of moisture. At the very least, management should be adjusted 

in response to long term, five to ten year, trends seen in population objectives. We 

ask that a level of flexibility be built into the threshold limitation levels to allow a 

response to these long term trends in population estimates. This approach to 

adaptive management would allow for changes in the threshold levels as 

evaluation of level and effect of impacts is refined over time. For example, 

10 years into the 20 planning period, it may be determined that a 25% disturbance 

limit in deer severe winter range is not protective enough to hold the population at 

70%. Or it may be determined that one or more of the collective thresholds are 

much more restrictive than necessary, resulting in the long term population 

estimates maintaining at 110% of objective. In either case, it is desirable to have 

the option of adaptive adjustment built into the proposed alternative so that such 

action would not require an amendment to the RMP with all the difficulties 

required of that process.  

(1734) Environmental or cultural influences outside the domain of fluid mineral 

development are not taken into account by the threshold strategies (see response 

to wildlife individual comment 1272). As standard procedure, the WRFO intends 

that process and activity ceilings be open to refinement, through appropriate 

means, commensurate with and responsive to shifts in understanding of wildlife 

effects or recognition of field development practices that moderate those effects.  
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TABLE 2-4 - Fish and Wildlife - Big Game Record 6 - Movement Corridors - 

The cumulative effect of the BLM continuing to add timing limitations severely 

restricts development. This proposed action should not be worded so that it 

impacts valid existing lease rights.  

(1735) Timing limitations applied as Conditions of Approval that span 

timeframes no longer than 60 days do not, by BLM policy, contradict valid 

existing rights (see revised Section 2.4). Deferring development activity to 

accommodate localized big game movements is a management option available to 

WRFO regardless of alternative. This record was meant to draw attention to its 

potential for application in comprehensive management schemes represented in 

Alternatives B and C.  

TABLE 2-4 - Fish and Wildlife - Big Game Record 12 - Disturbance Thresholds- 
Many additional questions and concerns remain regarding the assumptions used 
to calculate disturbance, the duration of qualified disturbance, and the 
implementation of the threshold concept It is quite possible an operator would be 
able to develop a specific development proposal that would have little or no 
impact on big game populations (given the project's location or duration) and yet 
the BLM will be unable to approve year-round drilling if the thresholds identified 
in the White River RMPA/DEIS have been exceeded. The BLM must allow itself 
sufficient flexibility to approve projects on a site-specific basis rather than on a 
region wide basis that may unnecessarily preclude the BLM's future management 
decisions.  

(1736) See response to wildlife individual comments 1273 and 3267. 

TABLE 2-4 - Fish and Wildlife - Big Game Record 12 - Summer Range -
Scientific data collected over the years by wildlife biologist working in the area 
has indicated that Summer Range for big game species is seldom a limiting 
factor. Only a small fraction of the elk and deer which use the winter range in 
GMU 22 are dependent on summer range within the unit. Most of the animals 
move to summer ranges far to the east (GMUs 23, 24, 211) or south. Timing 
limitations included in Alternatives A, B, and C for summer range should be 
eliminated and the acute and collective thresholds proposed in Alternative C 
(25%) maintained in any alternative selected.  

(1737) Reference to a personal opinion must be treated as anecdotal since the 
notion contradicts prevailing thoughts concerning the importance and limited 
nature of favored summer habitats across the Roan Plateau and Cathedral Bluffs 
(see discussion for elk in Section 3.3.2.1). Limited availability of favored summer 
habitat components (i.e., sources of reliable water and aspen stands) aggravate the 
potential for substantial interference competition among elk and deer (discussed 
in Section 4.3.2.1.2), which has been suspected of influencing deer populations in 
GMUs 30, 31, 32, 21, 22, and 10 since the 1994 draft of the White River RMP. 
The summer ranges delineated in GMU 22 are integral and inseparable in 
function from those summer ranges "to the south" referred to by the commenter. 
In fact, much of the big game that winters in the southern half of delineated 
winter ranges in GMU 22 are associated with Roan Plateau summer ranges. The 
WRFO cannot envision the threshold management strategies working effectively 
to reduce impacts attributable to expansive and widely distributed development 
activity without the incentive/disincentive of timing limitations, e.g., see 
Section 4.3.2.3.1 (Indirect Effects). 
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Table 2-5 Fish and Wildlife- Raptors "Permitted land use activities within 1/4 

mile of functional raptor nest sites (including woodland sites) or within 1/2 mile 

of the nests of special-status raptor species would be subject to relocation or 

design modifications to preclude, or reduce to acceptable levels, surface 

occupancy or use that reduces or deteriorates the extent and continuity of nest and 

foraging habitat " The BLM intends to require relocation of a well site or design 

modifications if such activities are within 1/2 mile of the nests of special-status 

raptor species. These buffers significantly exceed the U.S. Fish and Wildlife 

Service's (FWS) recommended restrictions for oil and gas activities around nests, 

which call for 200 meter (660 feet) buffers. The Y2 mile buffer is unreasonable 

has not been justified in the RMPA/DEIS. The FWS' NSO restrictions for special 

status are adequate and should be relied upon by the BLM. Accordingly, the 

buffers in the final RMP need to be modified to comport with the FWS' 

recommendation of 200 meters (660 feet) around nests.  

(1750) Although this siting criteria is not a nest-site NSO stipulation, per se, it is 

meant to prompt considerations for retaining nest habitat character that by merit 

of occupation is demonstrably suitable for nest functions in the long term. This 

measure has been in use in the WRFO since approval of the 1997 White River 

ROD/RMP and is modified in Alternative B and C (reduced in woodland 

applications) to better reflect WRFO's experience in applying the measure to 

raptor nest habitat in pinyon-juniper woodlands. As conditioned, the measure is to 

be applied when surface occupancy or use is expected to reduce or deteriorate the 

suitability or continued function of nest habitat. See also responses to 

comments 1463, 1465, and 1466. 

Table 2-5 Fish and Wildlife- Raptors Record 1 - Raptor Management Goal -We 

are concerned that in site specific instances, the management of raptors may be in 

direct conflict with the Sage Grouse EIS standards and regulation. Given that, the 

alternatives need to recognize that management of raptors will have to be adjusted 

to conform to the Sage Grouse EIS when completed. To do otherwise could be 

considered pre-decisional.  

(1751) The BLM routinely balances the needs of different species according to 

their status and the specific circumstances being considered. There is no 

reasonable likelihood of insurmountable conflict in managing raptors and 

sage-grouse. 

Table 2-5 Fish and Wildlife- Raptors Record 11 - Raptor Buffers -We would like 

to have the justification for the buffers and NSO standards included in the text 

(4-188, 4-196 4-202). The concern is the buffer distances forwarded by the CPW 

and FWS are arbitrarily selected. Record 12 - Raptor Buffers -Same comment as 

Record #11  

(1752) The text the commenter references establishes the consequences of 

alternative buffer dimensions. See also response to wildlife individual 

comment 1465. 
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Table 2-6- Fish and Wildlife- Grouse The BLM has failed to justify radical 

increases in the application of timing stipulations under Alternatives B and C. 

Moreover, we strongly oppose the application of the proposed timing restrictions 

on production activities. In so doing, the BLM would eliminate valid existing 

rights by preventing the operator from economically developing their oil and gas 

resources. The BLM has also failed to acknowledge the safety factors which 

would arise from such an action. In order to conduct safe and effective oil and gas 

operations, it is imperative that operators have, at a minimum, limited access to 

well locations year-round to perform inspections, maintenance and other 

obligatory operations.  

(1755) With regard to the issue of timing limitations, see response to wildlife 

individual comment 864. See also response to wildlife individual comment 866 

regarding the application of timing limitations to production activities. 

Table 2-6- Fish and Wildlife- Grouse It is crucial for the BLM to recognize that 

certain inspection and maintenance activities must be conducted regularly. We 

strongly urge the BLM to remove language regarding the application of timing 

limitations on production activities in the alternatives in the final RMPA.  

(1756) see response to wildlife individual comment 866. 

Table 2-6- Fish and Wildlife- Grouse Surface disturbing activities would be 

prohibited from April 15 through July 7 within suitable nesting/early brood 

habitat occurring within 4 miles of active and inactive leks, or in defined habitat 

parcels greater than 4 miles from leks that have supported nest/early brood 

functions within five previous years (152,500 acres). BLM has not substantiated 

the need for additional protections within 4 miles of a lek during the nest and 

brood rearing seasons. The BLM must consider the impact such a limitation will 

have on new and existing leases in the DEIS before incorporating it into the FE IS 

to ensure it is based upon sound science.  

(1757) The most-current science-based understanding of sage-grouse response to 

fluid mineral development, and specifically its influence on reproductive 

functions (i.e., nesting and brooding hens) was presented in Section 4.3.2.1.3. 

Section 4.3.2.2.3 clearly discusses the ramifications of applying timing limitations 

in suitable sagebrush nest and early brood habitats within 2 miles of a lek relative 

to newer understandings of how sage-grouse nesting activity is distributed within 

4 miles of associated leks. Modifications to the duration of nest/early brood 

timing limitation considerations and the implications on stipulation efficacy were 

discussed as well (e.g., Section 4.3.2.3.3).  

Table 2-6- Fish and Wildlife- Grouse Record 1 - Population Objectives (Text 

2-20 and 2-22) It is not likely that a goal of 50% of the population objective will 

meet the standards of the Sage Grouse EIS. This should be raised to a more 

process predictable level or language should be added that the management will 

"maintain a minimum of 50% or as specified by the Sage Grouse EIS".  

(1759) See, primarily, response to wildlife individual comment 2712, but also 

wildlife individual comments 864 and 2904. 
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Table 2-6- Fish and Wildlife- Grouse Record 16 - Disturbance Thresholds (Text 

2-17 and 2-25) The disturbance thresholds proposed in Alternatives B and C are 

multiples of the disturbance limitations being discussed in the Sage Grouse EIS. 

The NTT recommendations are for 3% to 5% of priority habitat which include the 

areas listed in the Alternatives. As with R-1, all alternatives need to cede 

regulatory levels to the requirements that are developed by the Sage Grouse EIS.  

(1760) See response to wildlife individual comment 2713. 

Table 2-7 Fish and Wildlife- Migratory Birds We strongly oppose proposed 

restrictions in Alternatives B and C to seasonally prohibit activities in "higher 

quality habitat from May 15 to July 15. Further, we are unable to fully evaluate 

the impacts of these restrictions because the BLM has failed to provide maps of 

the purported "higher quality habitat” discussed in Table 2-7. BLM must map 

"higher quality habitat" and provide in depth justification for these seasonal 

limitations for certain activities in those areas in the FEIS.  

(1761) See response to wildlife individual comments 869 and 1478. 

Table 2-8- Fish and Wildlife- Fish We are opposed to provisions in Alternatives 

B and C where the BLM would seek agreements with State and privately owned 

or controlled water rights. It is inappropriate for the BLM to attempt to acquire 

private property rights. We recommend that the BLM eliminate this language 

from Table 2-8 and support the State of Colorado's on-going efforts to acquire 

in-stream flows.  

(1762) The water right appropriation process is a system established and 

administered through State Law. Colorado’s Instream Flow Program, first 

established in 1973, vested the Colorado Water Conservation Board (CWCB) 

with the authority to acquire in-stream water rights to preserve and, in some 

cases, improve or restore the natural environment. New instream flow 

appropriations are decreed by the Water Court to the CWCB as a junior water 

right (junior rights that cannot affect or impact existing adjudicated uses on a 

given stream). The CWCB can also acquire a senior water right from willing 

water right owners via a sale, donation or lease, and those water rights can be 

converted to instream flow uses and retain the original senior priority. Any 

person, including governmental entities, can submit instream flow 

recommendations to the CWCB. State statute requires that CWCB annually 

solicit recommendations for stream and lake protection from, among others, the 

Department of Interior. By MOU, the BLM documents the need for minimum 

instream flows in conjunction with the CPW and submits recommendations to the 

CWCB. The CWCB is charged with determining whether a natural environment 

exists and the minimum amount of water required to preserve or improve the 

natural environment to a reasonable degree, often relying on CPW to provide 

biological information that helps inform statutory determinations. Historically, 

these rights have been applied to the preservation of cold-water fisheries, but the 
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program can also protect other water-dependent values. For example, the CWCB 

program has been used to preserve, improve, or restore native warm-water 

fisheries, riparian and wetland habitat associated with streams, rare plant 

communities, and diverse macroinvertebrate communities. 

The WRFO will refine Table 2-8 Record 5 and 2-9 Record 25 as follows:  BLM 

will work cooperatively with the Colorado Water Conservation Board to identify 

private water rights owners who may be interested in voluntarily working with 

the CWCB to improve stream flow conditions through leases, donations, or sales 

of their water rights. 

Table 2-8- Fish and Wildlife- Fish Record 5 - It is inappropriate for the BLM to 

use lease conditions to influence marketing of water rights.  

(1763) Please refer to response to wildlife individual comment 1762. 

Table 2-9 Special Status Animal Species We oppose provisions in Alternatives B 

and C whereby the BLM would seek agreements with State and privately owned 

or controlled habitat rights. It is inappropriate for BLM to attempt to acquire 

private property rights. The BLM would consider acquisition, from willing 

landowners, of private mineral and surface estate with high black-footed ferret 

habitat value within ferret management areas and would apply applicable 

management provisions and lease notice and lease stipulations pertinent to oil and 

gas development activities. The BLM should eliminate this language from the 

FEIS.  

(1764) The Federal Land Policy and Management Act (FLPMA) of October 21, 

1976 (90 Stat. 2743, as amended; 43 U.S.C. 1716) allow the Secretary of Interior 

to acquire and dispose of interests in land by purchase, sale and exchange. The 

Endangered Species Act of December 28, 1973 (87 Stat. 884, as amended; 16 

U.S.C. 1534). Section 12 of the November 10, 1978, amendment (92 Stat. 3766) 

directs the Secretary of Interior to establish and implement a program to conserve 

fish, wildlife, and plants, including those listed as endangered or threatened 

species. In order to carry out this program, the Secretary has the authority to 

acquire lands, waters, or interests therein by purchase, donation, or otherwise. 

Funding is made pursuant to the Land and Water Conservation Fund. 

Table 2-9 Special Status Animal Species Record 1-5 - Black Footed Ferret 

Management Before the re-introduction of the Black Footed Ferret into western 

Rio Blanco and eastern Utah in 2000 to 2002, CPW and the BLM were parties to 

the ferret working group. Critical to the stakeholder approval of the management 

plan produced was the stipulation that the ferret population was to be considered 

"experiential-non essential" in status under the provisions of the ESA and that no 

changes in public lands management would be required as a result of the release. 

Since that time, management of ferrets has been moving towards full ESA 

protection, contrary to those commitments made to the working group. This 

section needs to be reviewed and rewritten so that it adheres to the standards in 

the original working group management plan.  

(1765) See response to wildlife individual comment 2716. 
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EXCEPTIONS, WAIVER, AND MODIFICATION CRITERIA Appendix A- Oil 

and Gas Leasing Stipulations and Lease Notices "The RMPA serves as the 

vehicle for explaining to industry and the public the conditions under which 

exceptions, waivers or modifications of lease stipulations may be granted. All 

circumstances for granting an exception, waiver or lease modification must be 

documented in the RMPA." The BLM has failed to adequately document how 

acute and collective thresholds are to be used in the planning area, as well as the 

specific conditions under which exceptions, waivers, or modifications of lease 

stipulations may be granted in conjunction with the thresholds. We urge the BLM 

to provide more specific information on the conditions under which exceptions, 

waivers or modifications may be granted in the final RMPA.  

(1767) See response to wildlife individual comment 3267. 

Timing Limitation Stipulations BLM notes that an exception is "A one-time 

exemption for a particular site within the leasehold; exceptions are determined on 

a case-by-case basis; the stipulation continues to apply to all other sites within the 

leasehold. (Emphasis added.) [See submission text for emphasized text]. On the 

other hand, the BLM defines a lease modification as "a change to the provisions 

of a lease stipulation, either temporarily or for the term of the lease. Depending 

on the specific modification, the stipulation may or may not apply to all sites 

within the lease hold to which the restrictive criteria are applied. (Emphasis 

added.) [See submission text for emphasized text]. We are perplexed and 

concerned that the BLM is proposing a higher standard for exceptions to lease 

stipulations, which are short-term, than for lease modifications, which can be 

result in permanent changes to the stipulation. While the criteria for exceptions 

and modifications may be essentially the same, two significant differences are 

cause for concern: 1. The BLM will require clustered development for TL-05 

only for exceptions; 2. The BLM will require CPW monitoring information for 

TL-05 modifications but not exceptions. Clustered development requires a 

considerable long-term investment by the operator. It is crucial for the BLM to 

recognize this fact and adjust its requirements to provide the certainty needed by 

operators before such commitments can be made. We are concerned that 

operators' sizeable investments would not be protected by a one-time lease 

exception whereas a lease modification could result in a longer-term adjustment 

to the lease stipulation(s) in question. It would create improved certainty for 

(1768) See response to wildlife individual comment 3268. 
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operators if clustered development is pursued only in situations where a lease 

modification would be granted or if an exception is granted for the life of the 

project. In so doing, operators would be provided more certainty by the BLM that 

their investment will be for long-term activities rather than simply a single 

season. We also recommend that the BLM reconsider both the criteria for and 

proposed use of exceptions and modifications for all the timing limitation 

stipulations presented in the draft RMPA.  

Timing Limitation Stipulations It is vague how these criteria will be utilized. 
Specifically, it is unclear whether only one criterion must be met in order to 
obtain an exception or modification or whether one or more criteria must be met. 
The BLM needs to clarify which criteria will be employed for which action. It is 
also important to provide timeframes for both exceptions and modifications. It 
would also be beneficial for the BLM to adopt longer timeframes in situations 
where the agency would seek clustered development, regardless of which 
mechanism is used.  

(1769) See response to wildlife individual comment 3269. 

APPENDIX E -THRESHOLD AND TEMPORAL ANALYSIS "Alternative C is 
similar to Alternative B in that both alternatives include development thresholds. 
Under Alternative C, the BLM's management goal for big game habitat would be 
to manage big game habitat utility and suitability to sustain at least 70 percent 
(versus 90 percent in Alternative B) of CPW's long-term population objective 
throughout active development. All seasonal big game ranges within the WRFO 
would be subject to timing limitations that could extend up to 90 days (versus 
120 days in Alternative B) within established windows (presented in Table 2-4). 
Timing limitations would be applied through COAs for existing leases and 
through stipulations on new leases." We support that the BLM has contemplated 
allowing activity to continue year round if certain wildlife thresholds are met. If 
this threshold concept is adopted (see our comments below), we urge the BLM to 
adopt a policy of "Year Round Continuous Activity" rather than "Year Round 
Drilling." The BLM needs to recognize that industry activity is not limited to 
drilling. Other associated activities are also necessary such as well pad and road 
construction, completing and producing the well, construction of ancillary 
facilities, as well as performing interim and final reclamation of a well site. This 
flexibility is essential in order to provide certainty to operators that they can carry 
out necessary activities efficiently and cost effectively.  

(1822) See response to wildlife individual comments 866 and 1549. 
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Threshold Methodology The scientific, biological basis for assigning a particular 

threshold is depicted below: [See Figure in submission text]. It is clearly evident 

that the BLM has chosen not to use the scientifically-validated biological 

threshold concept depicted above. Specifically, if the 70% or 90% 'threshold' is 

crossed, it is unlikely that BLM expects the population to follow the solid black 

line. The same holds true for any proposed set-back thresholds. Scientific 

literature does not support the notion that 30% or 10% reduction in the population 

represent science-based targets. We surmise that the BLM decided it must "pick a 

number" as a target regardless of its basis. Why is the BLM using any threshold-

based methodology? As detailed in our following comments, it is scientifically 

questionable whether big game response to energy development is a threshold 

phenomenon at all. If energy development is 'bad' for big game (which also is 

questionable, see below), then it is more likely that the population response would 

follow the dashed line in the graph above. This holds true for BLM's poorly 

defined 'thresholds for collective and acute effects' which require a great deal of 

clarification before one can reasonably assess them from a biological perspective. 

While there is evidence that macro-invertebrate and other aquatic communities 

show threshold responses (Hildebrand et al. 2010, Baker and King 2010), there is 

no scientific evidence that wildlife, particularly big game, will respond the same 

way.  

(1823) The threshold strategy is intended to provide a means to balance efficient 

development of the federal fluid mineral estate with the maintenance of objective 

levels of big game as an economic and cultural staple of northwest Colorado. 

Lacking any described form of management constraint (e.g., voluntary threshold 

allowances) or default management that acts, too, as an incentive to participate in 

such a strategy (i.e., universal timing limitation application), recent peer-reviewed 

research (see appended Section 4.3.2.1.2) clearly suggests that proposed 

development activities’ influence on big game are likely to become pervasive, 

cumulatively persistent, and result in unacceptably severe and long-term 

demographic consequences. In a multiple use context, the threshold strategy 

recognizes and accepts that managed fluid mineral development will have a 

certain level of detrimental effect on big game populations from a behavioral, 

physiological, and energetic perspective, but alternately provides a process that, 

within prescribed allowances, promotes lessee-determined year-round lease or 

unit development consistent with development rights. The WRFO can reason no 

effective management alternatives to the threshold strategy, given the lease status, 

topography, and value of the federal mineral estate and big game populations in 

the MPA. Alternate strategies might have consisted of: 1) having no constraints 

on year-round development or 2) rigidly applying existing 90 to 150-day lease 

stipulations on big game summer and severe winter ranges, and supplementing 

these stipulations on other ranges where necessary with 60-day activity deferrals 

through NEPA-derived COAs—both of which are unacceptably inefficient and 

injurious to the other’s management imperatives. See response to wildlife 

individual comment 1591. 

Following are several scientific findings [Footnote 1] that demonstrate the 

threshold methodology utilized by the BLM in the WRRMPA is inappropriate: 

• Frair et al. (2008) used simulation models to investigate thresholds of road 

density relative to elk population size. After a prohibitively complex analysis, 

they concluded "our model indicated that road densities s 0.5 kmlkm2 yielded the 

highest probability of elk occurrence where elk were hunted (and sensitive to 

roads), but disassociating roads from foraging habitats or managing human access 

to roads may maintain effective elk habitat at substantially higher road densities". 

• It has also been shown in research conducted in southern Colorado that elk 

(1824) The term "threshold" was not meant to have an ecological context 

(i.e., beyond a point in space or time where fundamental changes in state occur), 

rather, only the standard dictionary connotation of "the beginning of anything” 

(see response to wildlife individual comment 1591). The references used in 

support of WRFO analysis were inadvertently omitted from the draft; the 

commenter's are referred to appended Section 4.3.2.1.2. See also response to 

wildlife individual comments 1657 and 1826.  
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avoided roads by 400 meters on average, but this avoidance was only apparent 

during the day time and elk showed no evidence of population decline or of 

abandoning their range at a road density as high as 7.6 km/km2 (Dzialak et al. 

2011). • Eigenbrod et al. (2009) likewise investigated thresholds of road density, 

but this time looked at amphibians. They concluded. "Our results show that most 

anurans are likely to have reduced abundances near motorways, but that both the 

extent of the effect of this type of road and the underlying relationship vary 

considerably between species". • Hebblewhite (2011) reviewed 120 publications 

from 1970 to present that addressed energy development and big game in some 

capacity, stated that "most studies used a weak observational approach in which 

impacts of development were inferred from correlations between levels of human 

activity and measures of ungulate responses". He further stated that ''readers who 

had hoped that a clear picture would emerge about how to mitigate effects of 

energy development on ungulates are probably disappointed, and this is perhaps 

the most important message from this chapter': He concluded that "little scientific 

evidence exists to suggest that energy development will have population level 

impacts on pronghorn, mule deer, or elk because rigorous and properly designed 

experiments have not been conducted." We formally request the BLM to provide 

its specific scientific sources that support the agency's threshold concept. Clearly, 

the correct research has yet to be implemented. While physical thresholds of 

energy development may exist, the thresholds concept is far from tidy. The 

BLM's use of the described threshold concept defies the biological threshold 

concept which indicates there is no likely expectation that populations will 

change dramatically if the proposed cut-offs are exceeded. Moreover, it is highly 

questionable whether big game response to development is actually a threshold 

phenomenon because there is no documentation of drastic changes in big game 

populations associated with some development threshold in the published 

literature. Despite hundreds of papers addressing wildlife and energy 

development, the thresholds concept is defined by uncertainty and no solid 

scientific support for such targets exists. Therefore, we strongly recommend that 

the BLM abandon the use of the threshold concept in the planning documents as 

it is scientifically invalid.  
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Habituation A key discussion that does not appear in the draft WRRMPA is that 

of habituation. Big game species become accustomed to human activity. While 

this process is poorly understood, it certainly occurs. Following are cites from 

scientific research that has been conducted on the issue of habituation on big 

game and energy development in Colorado. We recommend that the BLM fully 

consider the phenomenon of habituation when finalizing the WRRMPA and 

recognize that many of the constraints proposed in Alternatives 8 and Care 

unwarranted and should be eliminated from the final DE IS. • Van Dyke et al. 

(2012a and 2012b) investigated the response of mule deer and elk to habitat 

modification within a natural gas field. They found that "mule deer demonstrated 

the behavioral capacity to utilize forested openings near operating natural gas 

wells. Managing forage and habitat availability appears to have the potential to 

affect the type and degree of response by mule deer to such development" (Van 

Dyke et al. 2012a). Similarly, in an investigation involving elk, they stated "that 

elk possessed the behavioral capacity, over time, to exploit enhanced forage 

resources in the proximity of habitat modifications and human activity associated 

with maintenance of operating natural gas wells". In both instances, they carefully 

qualified their statements by acknowledging that their "results do not demonstrate 

that all individuals responded similarly, nor do they demonstrate that a similar 

response would be seen during different stages of well development". 

Nonetheless, their results clearly show that mule deer and elk clearly exhibit the 

capacity to habituate and persist in a natural gas field where the industrial 

development footprint covered up to 0.62 km2/km2. Landrum et al. (2012), who 

investigated the response of migrating mule deer to ongoing development in 

Piceance Basin, found that "deer selected areas closer to well pads in the most 

developed areas, which was contrary to our prediction. Our results differ from 

previous studies in which ungulates have been observed to avoid anthropogenic 

disturbances". They concluded that "behavioral tendencies toward avoidance of 

anthropogenic disturbance can be overridden during migration by the strong 

fidelity ungulates demonstrate towards migration routes. If avoidance is feasible, 

then deer may select areas further from development whereas in highly developed 

areas, deer may simply increase their rate of travel along established migration 

routes".  

(1826) See response to wildlife individual comment 1657.  

The paper referenced by the commenter (Van Dyke et al., 2012) takes place in the 

same gas field as Webb et al. (2011) cited in Section 4.3.2.1.2. This gas field has 

been operating for 30 years on private lands with privately-controlled access. 

These conditions do not accurately represent the prevailing circumstances in the 

MPA and do not offer the same opportunities for developing a habituated 

response. Relevant results of Landrum et al. (2012) have also been appended to 

this discussion in the draft under the "Migration" heading.  
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2.3.4.1 MANAGED DEVELOPMENT APPROACH - FISH AND WILDLIFE - 

BIG GAME The species habitat delineations in the RMPA/DEIS go far beyond 

those identified by the Colorado Division of Parks and Wildlife (CPW). It is 

important that the BLM provide justification for these discrepancies, particularly 

due to the fact that the State manages the species for which habitat is identified. 

In fact, in 2009 the Departments of Interior, Agriculture and Energy signed a 

Memorandum of Understanding (MOU) with the Western Governors' Association 

(WGA) in which the departments agreed to coordinate with states in the 

identification and uniform mapping of wildlife corridors and crucial habitat This 

has not been performed for this RMP amendment. Moreover, we can find no 

reasoning or justification for BLM's maps to differ from those used by the State. 

Such discrepancies are problematic for operators who work on both state and 

private lands that may be adjacent to BLM lands because two separate processes 

could be required for the same project in circumstances when projects cross 

jurisdictional boundaries. We strongly recommend that the BLM work closely 

with state agencies to eliminate the discrepancies in wildlife data and spatial 

representations utilized by the BLM in the draft planning documents. Moreover, 

in view of the MOU adopted by the BLM and the Colorado Department of 

Natural Resources (DNR), it is reasonable for the BLM to adopt many of the 

resource data developed by the DNR, especially when it does not encroach upon 

the BLM's management jurisdiction over federal lands.  

(1827) WRFO used CPW's most current NDIS 2012 big game seasonal range 

data to construct the composite mapping developed for the threshold management 

strategies. For particulars concerning the need for mapping that differs from raw 

NDIS mapping, see response to wildlife individual comment 3061. Regardless of 

the RMPA's alternative management or the mapping conventions used, 

coordination between WRFO and CPW would be required to resolve broad 

overlap in big game seasonal range mapping and establish COAs based on 

site-specific values and priorities.  

2.3.4.1 Alternative C - Year-Round Drilling and Timing Limitation Exceptions 

We appreciate the BLM's efforts to consider granting exceptions to timing 

limitations and allow year-round drilling operations within the planning area. 

Year-round drilling provides a number of significant benefits to the operator and 

the environment alike. Benefits to wildlife as a result of year-round drilling 

include reduced truck traffic, fewer pads, and increased time for the 

commencement and completion of interim and full reclamation. New 

technologies like directional drilling, drilling multiple wells from single pads, 

liquids gathering systems, closed-loop drilling, advanced road construction, and 

remote telemetry can provide ample protections without the use of timing 

limitations. Year-round drilling also significantly reduces development 

timeframes, which decreases impacts to habitat from heavy vehicle traffic 

(1828) See response to wildlife individual comment 1590.  
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associated with rig moves. Nonetheless, as discussed previously in these 

comments, the threshold concept proposed by the BLM in the RMPA/DEIS is not 

an appropriate tool for allowing for year-round drilling to proceed. In addition we 

have concerns that year-round drilling may be denied at any point in time if the 

BLM's proposed thresholds are exceeded. We strongly urge BLM to fully 

acknowledge that operators need certainty that the agency will authorize year-

round drilling for the life of each proposed project and not just a limited portion 

of it, before they can commit significant financial investments in the planning 

area. As proposed, we are concerned that the threshold concept may also 

unreasonably limit the BLM's ability to make future management decisions in the 

planning area.  

Of even greater concern is that thresholds may ultimately be exceeded on a 

cumulative basis from activities by others that are beyond the control of a 

particular operator. If year-round drilling is approved, the BLM must assure each 

operator that they will be allowed to complete the entire drilling project, 

notwithstanding the actions of other operators that may result in an exceedance of 

a threshold in the area. In addition flexibility is especially needed for wildcat or 

exploratory drilling projects where single pad drilling takes place.  

(1829) These topics are addressed in response to wildlife individual comments 

1590 and 3252. 

As stated earlier in these comments, we believe the BLM's entire threshold 

concept is flawed because it assumes impacts that have not been scientifically 

validated. In addition, the RMPA/DEIS fails to provide an adequate explanation 

of how the BLM determined the thresholds, including the metrics used to define 

the acute and collective percentages for big game and sage-grouse habitat. 

Moreover, the BLM has not explained how the baseline for disturbance for the 

thresholds will be determined. It is unclear if existing or disturbances caused by 

natural events, like forest fires, will be calculated into the percentages of acute 

and collective thresholds. Absent these explanations and the questionable utility 

of the threshold concept, we find the thresholds to be arbitrary and capricious.  

(1830) The threshold values were not derived from peer-reviewed literature, 

rather they were based on the professional judgment of WRFO biologists and 

reflect the character of existing field developments in the MPA that appear to 

hold promise in sustaining viable populations of wildlife through the course of 

fluid mineral development (see response to wildlife individual comments 1591, 

1757, and 2897).  

Regarding WRFO's perspective on the utility and purpose of threshold-guided 

management, see response to wildlife individual comment 1823 and planning 

summary comments PL-8 and PL-53.  

The specific operational details mentioned by the commenter (i.e., effects of 

outside influences and establishing "baseline" disturbance levels) are discussed in 

response to wildlife individual comment 3252.  

The WRFO believes that "scientifically validated" information was used and 

properly interpreted in formulating the impact assessments (e.g., see revised 

Section 4.3.2.1).  
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We welcome the BLM's consideration of year-round drilling, but recommend that 

BLM consider exceptions to timing limitations and year-round drilling operations 

on a site or project-specific basis, rather than through arbitrary thresholds. In 

addition, the RMPA/DEIS should provide BLM with enough flexibility to 

approve projects on a site-specific basis if is determined that the proposed 

development will have little or no impact on big game or sage-grouse 

populations, even though it occurs within a GMU or sensitive habitat. This 

flexibility is especially needed for wildcat or exploratory drilling projects. We 

also recommend that "year-round drilling" not be limited to just drilling, but 

include construction, completions, production, maintenance, well workovers, and 

reclamation activities as well. BLM must fully recognize that drilling is only one 

aspect of the development process and year-round access to sites should include 

all of the activities listed above.  

(1831) See response to wildlife individual comments 1589 and 1549.  

Section 2.3.4 Alternative C -Timing Limitations "Alternative C identifies 
approximately 1, 696,000 acres of BLM oil and gas federal mineral estate open to 
leasing and subject to lease stipulations (see Appendix A), including NSO 
(387,600 acres) stipulations, CSU (400,400 acres) stipulations and timing 
limitations (1, 696,000 acres). "White River RM PA/DEIS, p. 2-18. We object to 
the BLM's proposal that no federal mineral estate in the planning area will be 
open to leasing without highly restrictive lease stipulations and timing limitations. 
The BLM seeks to apply NSO and CSU stipulations to nearly half of the federal 
mineral estate open to leasing and timing limitations to every acre of federal 
mineral estate open to leasing. The addition of stipulations and timing limitations 
to such a broad extent of the federal mineral estate in the preferred alternative of 
the RMPA/DEIS clearly fails to present a balanced approach in the planning 
process, which renders this alternative inadequate. In addition, the BLM cannot 
legally add new timing limitations as conditions of approval that are inconsistent 
with the original stipulations on valid, existing leases without additional 
site-specific analysis under NEPA. We strongly urge the BLM to reconsider the 
application of timing limitations to every acre of federal mineral estate open to 
leasing. Further, we caution the BLM against using the RMPA to add timing 
limitations as conditions of approval that are inconsistent with the original 
stipulations on valid, existing leases.  

(1832) It is BLM's understanding (see revised Section 2.4) that, appropriately 

justified, timing limitations extending a minimum of 60 days can be developed 

and applied to existing leases and, where warranted, these deferrals may exceed 

60 days. Based on alternative-specific assumptions for the number and density of 

well pads, year-round oil and gas development activity would be expected to be 

distributed across 40, 66, and 92 percent of the MPA (Chapter 4 Big Game, 

Indirect Effects sections or Alternatives B, C, and D, respectively). There could 

be no reasonable level of confidence that this development would not be 

simultaneous across extensive portions of seasonal big game range in the MPA. 

In the absence of management that guides the distribution and extent of activity, 

this development would be capable of exerting severe demographic consequences 

on affected herds. The consequences of leaving habitats free to accept pervasive 

levels of year-round development activity was presented in Section 4.3.2.3.1 

(Alternative B and C - Threshold Concept, and Indirect Effects). Impact 

discussions have been amended to more clearly disclose the anticipated 

consequences of that situation. See response to planning summary comments 

PL-8 and PL-53. 
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2.3.3 Alternative B - Offsite Mitigation "Off-site mitigation would be required for 

any surface disturbance at a rate of 3 acres of mitigation for each acre of habitat 

disturbed. A mitigation fund would be established to receive industry 

contributions for wildlife-specific mitigation projects." White River 

RMPA/DEIS, p. 2-14. Requiring offsite mitigation for any surface disturbance is 

inconsistent with BLM policy, which requires that offsite mitigation may only be 

carried out on a voluntary, site-specific basis. It is inappropriate for the BLM to 

set minimum compensatory mitigation requirements in the RMPA/DEIS. Offsite 

mitigation may not be an appropriate or applicable tool in all circumstances. In 

addition, the BLM provides no scientific justification to require mitigation at a 

rate of 3 acres of mitigation for each acre of habitat disturbed. The BLM must 

clarify in the final RMPA/DEIS that it cannot require offsite mitigation for any 

surface disturbance, including oil and gas development. The BLM must also 

provide scientific justification for utilizing a 3:1 mitigation scenario, should it 

choose to use that ratio in the final RMPA/DEIS.  

(1834) The rationale for the 3:1 ratio has its primary basis in forage production. 

The forage formerly produced on lands that are occupied by long term 

developments (e.g., well pads and roads) or whose utility for wildlife use has 

been impaired by development cannot be normally gained by applying forage 

enhancement treatments to an existing and equally-sized parcel of land. It is 

reasonable to suggest that traditional forage enhancement treatments increase 

forage production by 30 percent, thus the thought that it requires 3 acres of 

treatments to compensate for a single acre removed from production. See 

response to wildlife individual comment 1217 and wildlife summary 

comment WL-4. 

2.3.3.2 Alternative B - Fish and Wildlife. Big Game "A mitigation fund would be 

established to receive industry contributions for wildlife-specific mitigation 

projects." White River RMPA/DEIS, p. 2-17. A mitigation fund would be 

established to receive and carry over (i.e., across government fiscal years) 

industry contributions for wildlife-specific mitigation projects. The need for such 

a fund is highly questionable considering the fact that big game species are 

currently above the target population levels established by Colorado Parks & 

Wildlife. We strongly recommend that the BLM eliminate the mitigation fund 

because it is unwarranted and excessive.  

(1835) See response to wildlife individual comment 1458. 

Note that the BLM did not accurately report the current state of big game 

populations or trends in the draft RMPA. Updated information appears in 

Section 3.3.2.1 (Big Game Species). 
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3.3.2.1 - Fish and Wildlife - Big Game Despite ongoing oil and gas development 

in the planning area, big game herd populations are healthy and flourishing. The 

big game population tables in Chapter 3 (tables 3-16, 3-17, and 3-18) indicate 

that, with the exception of the Maybell pronghorn herd, CPW population 

estimates for elk, pronghorn, and mule deer herds are either above or within the 

CPW's population objective ranges. In fact, some populations considerably 

exceed CPW’s objectives. BLM has proposed unnecessary restrictions on oil and 

gas development that do not correspond to the current status of big game 

populations in the planning area. Accordingly, the timing limitations, thresholds, 

and other restrictions on oil and gas development within big game habitats are 

unnecessary, unreasonable, and unjustifiable. The BLM must eliminate the 

restrictions on oil and gas development, including acute and collective thresholds, 

in big game habitat given the health of big game herds in the planning area.  

(1837) See response to wildlife individual comment 1835. 

Katherine Leatherman Raygoza  

I am also concerned about the numerous timing stipulations proposed in the 

alternatives. The BLM doesn't offer a need for the increased timing restrictions. It 

looks like they are just increasing the TLS incrementally for each alternative. This 

amendment is treated more like a bureaucratic exercise than a management tool. 

Changes in management visions should only take place if enough evidence points 

towards the need. Additionally, if clustering is proposed, then these timing 

stipulations need removed. Operations must be able to continue year-round to 

make clustering work. A tremendous amount of planning goes into a clustering 

project, and it will not work if operations get shut down for one timing stipulation 

and then another.  

(1855) See response to wildlife individual comments 864, 1106, and 1757 for the 

rationale behind expanding certain timing limitation timeframes.  

For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 

Nate Grouker  

While I support the clustering approach, I am concerned about the proposed 
Controlled Surface Use stipulations - these types of stipulations are unnecessary 
and will add an extra regulatory burden for operators. If the BLM could have 
clarified why these stipulations are necessary it would make it easier for the 
public to understand the drastic changes. But most importantly, these stipulations 
can't exist alongside clustering. For clustering to work, operations must be 
year-round.  

(1859) For clarification concerning the relationship between clustering and timing 
limitations, see response to wildlife individual comments 1590 and 1609. 
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Dejour Energy Inc.  

BLM Fails to Substantiate the Need for Proposed Lease Restrictions The 

DRMPA/DEIS does not analyze or substantiate the imposition of virtually all of 

the proposed stipulations for oil and gas. BLM provides no basis for these 

expanded restrictions. Nor does BLM even attempt to analyze the detrimental and 

significant negative impact that these restrictions would have on development of 

oil and gas resources, either individually or cumulatively. Many of the newly 

proposed stipulations regarding wildlife are more restrictive than existing BLM 

stipulations or the requirements and guidelines of other agencies, such as the 

Colorado Parks and Wildlife Department (CPW). BLM must provide a thorough 

scientific discussion of the basis for the requirements of these stipulations.  

(1883) Regarding impacts to oil and gas from wildlife stipulations; please see 

responses to minerals comments 1109 and 1135. The Environmental 

Consequences Section (4.3.2) establishes the basis for evaluating fluid mineral 

development's influence on various wildlife groups, both from a more generalized 

perspective (Impacts Common to All Alternatives, Section 4.3.2.1) and by 

individual alternatives (e.g., Alternative B, Section 4.3.2.3). Particularly in the 

alternative-specific discussions, the effect of applying various management 

measures and practices are detailed in terms of how they would accommodate 

important biological aspects of the animal or animal group involved and, where 

appropriate, the consequences and risks relative to existing policy, regulation, or 

law.  

1. 2.3.4.2 Other Management Actions Considered in Alternative C BLM has no 

scientific basis for expanded restrictions on industry due to big game. BLM seeks 

to impose extended timing limitations on seasonal big game ranges within the 

White River Planning Area, under all Alternatives, including Alternative C. These 

proposed timing limitations could extend up to 90 days within established 

windows. See Table 2-4. BLM, however, fails to explain why such restrictions 

need to be lengthened from the current 60-day windows. In fact, these extended 

time periods are contradicted by current herd populations detailed in the 

document. See DRMPA/DEIS, Chapter 3, Tables 3-16 through 3-18 (indicating 

Colorado Parks and Wildlife population estimates for elk, pronghorn, and mule 

deer herds are either above or within Colorado Parks and Wildlife's population 

objective ranges). BLM must provide a scientific basis for expanded big game 

protections or strike those protections from the DRMPA/DEIS. Absent such 

justification, the timing limitations, thresholds, and other restrictions on industry 

within big game habitats are unnecessary, unreasonable, and unjustifiable.  

(1884) The BLM did not accurately report the current state of big game 

populations or trends in the draft RMPA. Updated information appears in 

Section 3.3.2.1 (Big Game Species). See response to wildlife individual 

comments 864, 1106, and 1757 for the rationale behind expanding certain timing 

limitation timeframes.  
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Managed Development Approach in Alternative C BLM also seeks to 

inappropriately impose seasonal restrictions and road closures on production 

activities through its used of COA related to wildlife protection. Although BLM 

contemplated allowing activity to continue throughout the year if certain wildlife 

thresholds are met, BLM cannot prohibit routine production operations. Industry 

activity is not limited to drilling. Rather, routine production operations, beyond 

drilling, are necessary to operate and maintain facilities in a safe manner. As 

such, Dejour proposes that BLM adopt a policy of "year round continuous 

activity" rather than "year round drilling." BLM provides no studies or scientific 

basis to expand and extend the restrictions on oil and gas development beyond 

drilling.  

(1947) For clarification concerning the intended use of timing limitations for 

production and maintenance activities, see response to wildlife individual 

comment 866. The term "year-round drilling" has been amended as per response 

to wildlife individual comment 1549. 

1.3.3 Off-site Mitigation Under Alternative B, BLM would require off-site 

mitigation. There is no legal basis to require oil and gas operators to participate in 

or conduct off-site mitigation in response to surface disturbance. Off-site 

mitigation is not required by any existing oil and gas lease, the MLA, FLPMA, 

BLM's regulations or any BLM policy. BLM should amend the RMP to make 

clear that off-site mitigation is one way that the impacts from oil and gas 

operations can be mitigated. This analysis should include a full description of the 

benefits and consequences of requiring offsite mitigation.  

(1966) See revised Section 2.4 and response to wildlife summary comment WL-4 

concerning application of BLM's off-site mitigation policy. For more details 

pertaining to the 3:1 Offsite Mitigation proposal, see response to wildlife 

individual comments 1217 and 1834. The generalized effects of a pre-defined 

compensatory mitigation strategy were presented in Section 4.3.2.3.1 (Direct 

Habitat Loss and Modification [Alternative B]) and also is mentioned in 

Section 4.3.2.3.2 (Raptors).  

Tyson Smith  

I am writing these comments in regards to the wildlife management portion in the 

Amendment to the Resource Management Plan. Many surface use restrictions 

have been added and they are extremely concerning as they will present 

challenges for energy development. Existing uses are also at risk and these leases 

need full protection. I do think the clustering approach is a positive move and will 

allow a more progressive approach to land management in regards to energy 

development. The clustering approach will hopefully limit excessive timing 

restrictions and could enable to allow energy to be developed in situations where 

it would have been restricted. But operations must exist year round for clustering 

to work, meaning all timing stipulations need removed. I hope the BLM will work 

to find more ways to allow energy to be developed. If companies can show 

mitigations they should be able to develop energy.  

(1986) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 
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Katie Gonzales  

I disagree with the overuse of timing and no surface use stipulations, especially in 

the case of clustering, where it is critical that operations exist year-round. These 

increased stipulations are not justified by the BLM, neither is the increased air 

quality regime.  

(2011) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. See 

response to wildlife individual comments 864, 1106, and 1757 for the rationale 

behind expanding certain timing limitation timeframes.  

Lisa Waterman  

In the Big Game section, a 4-5 month timing restriction for crucial winter range 

under B and C is totally unreasonable as it once again isn't justified and will 

extend and delay development to the point where it will impact the ability of 

operators to make use of their federal land lease.  

(2017) See response to wildlife individual comments 864, 1106, and 1757 for the 

rationale behind expanding certain timing limitation timeframes.  

The no surface occupancy stipulation for sage grouse within .6 miles of a lek is 

also too restrictive - even a controlled surface use is too intense. The BLM needs 

to properly disclose why these extra regulations are needed.  

(2018) See Section 4.3.2.1.3. Former NSO lek buffers of 0.25 mile have 

consistently been shown to be ineffective at maintaining lek attendance. The 

0.6  mile buffer originated from the Colorado Greater Sage-grouse Conservation 

Plan (2007) and was based on representative movements (i.e., foraging, roosting) 

of male grouse while attending the lek. There have been a number of studies that 

indicate that 0.6 mile buffers, too, are inadequate to stem progressive declines in 

male bird attendance at leks (e.g., Walker et al., 2007 and Harju et al., 2010).  

Amy Kilduff  

I am greatly confused about the increased measures as our big game populations 

are above the target population levels that the Colorado Department of Wildlife 

established.  

(2035) At present, natural gas development in the Piceance Basin is relatively 

localized (i.e., generously 15-20 percent of each seasonal range). This plan 

amendment projects and analyzes an unprecedented increase in the intensity and 

extent of development in the Piceance Basin which would be expected to exert 

substantial influence on its wildlife resources. Please refer also to updated 

information appearing in Section 3.3.2.1 (Big Game Species). The BLM did not 

accurately report the current state of big game populations or trends in the draft 

RMPA.  

The proposed changes to sage grouse management are also ridiculous; especially 

for alternatives B and C. the increased timing stipulations and buffers are once 

again not justified, which is very frustrating. How can your agency continue to 

propose more and more regulations without justifying the need?  

(2036) See response to wildlife individual comment 1757. 
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Bill Childers  

One positive part of your amendment is the clustering approach. I think this will 

limit onerous land stipulations from preventing energy development from 

happening in many situations. However, I don't think the BLM understands how 

much planning, time and money goes into clustering. For clustering to work, 

seasonal restrictions must be removed and operations must be allowed to continue 

all year. Restrictive land stipulations that aren't justified will shut down a thriving 

industry. If companies can prove they can operate in harmony with the wildlife 

population they should be able to continue operating.  

(2041) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. See also 

response to wildlife individual comments 2946 and 2231. 

Dustin Seals  

The BLM has also arbitrarily extended many timing stipulations and no surface 

occupancy stipulations throughout the amendment - all actions that will hinder 

energy development. The clustering approach is commendable but will not work 

if timing and surface use restrictions are removed. Clustering will only work if 

drilling is allowed year-round. I hope the alternatives presented are revised in the 

final amendment as they don't provide a reasonable management plan for our 

public lands and energy. Energy development in the WRFO won't be able to 

withstand such intense regulations without serious repercussions. Our economy 

and citizens will suffer the most.  

(2093) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 

Associated Governments of Northwest Colorado   

As a further example, the BLM’s habitat designations and boundaries included in 

the document far exceed those of the Colorado Division of Parks and Wildlife 

(CPW), again without adequate justification.  

(2145) The WRFO has updated its wildlife seasonal range and species 

distribution information using CPW's most-current mapping data (see maps in 

Chapter 3). 
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Mike Hanson  

I also think that if companies show they can mitigate developmental impacts, they 

should be allowed to continue their operation. In the wildlife sections many 

controlled uses are proposed that will alter the way companies currently operate. 

These changes should only be implemented if evidence points towards the need. I 

am afraid that too many stipulations are attached to the land in your proposed 

approach. I hope your office doesn't move forward in this manner as it will be 

devastating to the energy industry. I hope your final management decision will 

reflect the public's comments as the majority of people do want to see energy 

development continue under reasonable rules and regulations, which is not 

apparent in the four alternatives you have provided for the public.  

(2231) The potential influence of fluid mineral development on wildlife habitat 

and populations is convincingly established in the wildlife literature. Although the 

industry has demonstrated remarkable responsibility and initiative in recognizing 

and dealing with these issue over the last 15 years, it has yet to demonstrate a 

comprehensive and independent means for reducing wildlife impacts to levels 

that are universally acceptable to state and federal land and wildlife managers and 

the public at large. That objective is likely not attainable and it is the primary 

reason WRFO’s proposed wildlife management philosophy baldly accepts that 

impacts are unavoidable, yet seeks to reduce these impacts to levels that balance 

the requirements of law, policy, and public demand. Traditional wildlife 

management practices applied to oil and gas development by federal and state 

wildlife managers have not been fully successful in mitigating adverse effects 

(particularly behavioral effects) on wildlife, nor has the industry achieved 

consistent success in reclaiming disturbed lands. Admittedly there are a number 

of measures being considered in the amendment that will change the way leases 

are developed, but these measures are meant to offer an opportunity to 

accommodate yearlong operation schedules and unprecedented levels of fluid 

mineral development across large areas of important wildlife habitat while 

maintaining, among others, big game and sage-grouse populations at levels that 

do not necessitate considering the use of more stringent measures in the future. It 

is important to acknowledge that several companies in the MPA have successfully 

instituted clustered development patterns and have shown strong initiative in 

improving reclamation practices. 
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White River and Douglas Creek Conservation Districts  

Sage Grouse and Oil and Gas Leasing: 1. Table A-1 No Surface Occupancy 

Stipulations limit 2% disturbance of habitat available within a lease holding in 

alternatives A and B. The 2% threshold is inconsistent with the 3% disturbance 

cap in the National Technical Team Report or the 5% threshold being considered 

in the BLM Sage Grouse EIS. We request BLM not focus only on disturbance 

caps as a means to manage sage grouse, but rather combine disturbance caps with 

grouse population monitoring. We also suggest BLM incorporate consistent 

disturbance cap criteria with the BLM’s sage grouse EIS along with population 

monitoring criteria. Solely addressing disturbance does not address population 

viability among other land uses such as oil and gas development.  

(2251) Please see response to wildlife individual comment 2713. 

It appears that sage grouse are being used as a defacto lease closure for large 

blocks of land. Table 2-6 in identifies 96,100 acres of sage grouse habitat north of 

hwy 40 where BLM proposes to defer all oil and gas leasing until effects of 

leasing on habitat is sufficiently understood. The Districts are opposed to 

deferring leasing until impacts are ‘sufficiently understood’ as there is no time 

limit and it is essentially a “closure” without justification. BLM must commit to 

an evaluation process or time frame which leasing will occur or file a formal 

Withdrawal of more than 5000 acres to Congress, rather than an open ended 

deferral which has the ultimate effect of a closures to leasing. The Districts 

concur with Moffat County and suggest tying the blue mountain area to the same 

oil and gas criteria utilized in the BLM sage grouse EIS.  

(2252) See response to wildlife summary comment WL-2. The WRFO intended 

to establish a management stance where the opportunity to enable strategies that 

allow for lease development compatible with or complementary to sage-grouse 

conservation remains open. The WRFO envisioned means to accommodate 

certain development infrastructure and techniques that are widely assumed to be 

detrimental, sentiments that extend, for example, to a recent Natural Resource 

Conservation Service brochure introducing the agency's Sage-Grouse Initiative 

where "human development including roads or powerlines that fragment the 

range and spread weeds" is considered negative for both rangelands and grouse 

(NRCS 2011). See also response to wildlife individual comment 2596. [NRCS. 

2011. Introduction to NRCS' New Sage-Grouse Initiative: Wildlife Conservation 

Through Sustainable Ranching. Brochure PA-2078, February 2011]. 

Karen Lynn Valenis  

The excessive land stipulations also found in the amendment will prevent 

companies from drilling in a timely manner. The amendment does not explain 

why the rules need escalated to this degree. While clustering is in fact a positive 

inclusion, it isn't possible if timing restrictions are also included. Clustering can 

only be achieved if operations can exist year round.  

(2397) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 
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Scott Hymas  

I applaud your office for thinking out-of-the box and creating a cluster approach 

for big game management. This is a good incentive for the companies and will 

allow drilling to continue where it would normally be restricted. Clustering can 

reduce traffic and surface disturbance dramatically. However, if clustering is 

proposed, the BLM must allow operations to continue year-round and remove all 

timing and other surface use restrictions. Clustering isn't possible if these 

restrictions aren't removed.  

(2418) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 

Dion Hurley  

I appreciate the cluster approach you have developed but this part needs modified 

because clustering can only work if companies can operate year-round.  

(2468) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 

Tyson Wood  

I support the most opportunity for growth for the energy industry in the White 

River Field Office. A reasonable land management approach for big game, sage 

grouse and water quality is critical to ensure the industry's future success. 

Clustering will help allow development to continue in cases where it might not 

have been allowed before. However, proposing unreasonable timing restrictions 

will only delay development and unless there is evidence for the increased 

regulations, they are not warranted.  

(2527) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 

William Austin  

More reasonable rules need proposed for big game and sage grouse management 

in the RMP amendment. Your alternatives are far too irrational and will delay 

development to the point that it is unreasonable. I do support the clustering 

approach and am glad your agency is working to find ways to allow development 

to continue especially when companies can show that they are able to operate in 

harmony with the environment. However, the BLM should have worked to gain a 

better understanding of clustering. If they would have, then they would realize 

that clustering can't be performed unless timing stipulations are removed and 

operations are allowed year-round.  

(2530) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. 
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National Park Service  

The Park Service is a partner in the Upper Colorado River Basin Endangered Fish 

Recovery Program, for four endangered fish species (Colorado pikeminnow, 

razorback sucker, humpback chub and bonytail) that inhabit the Colorado River 

system, including the White River, the Yampa River and the Green River. These 

four endangered fish all occur in Dinosaur NM. Oil and Gas drilling and 

transportation activity in these and all tributary drainages has the potential to 

impact the four endangered fish species through spills of oil or drilling 

components. Additional water depletions from the Yampa or White River may 

also have a negative impact and fish and other aquatic species. Water depletions 

in the amounts specified in the plan may be minimally disruptive to flow regimes, 

but we are concerned about low flow periods in dry years. We recommend careful 

monitoring of river flow levels and working closely with the Recovery Program 

and FWS to avoid reducing base flows below critical thresholds. To avoid 

contamination of water bodies occupied by the four endangered fish species, as 

well as several other native fish species of management concern, we recommend 

no surface occupation of sites in critical habitat for the endangered species, 

including the 100-year floodplain that is part of designated critical habitat without 

exceptions. In addition, we recommend that all pipelines be equipped with 

emergency shut-off valves, including temporary lines from each well, or some 

other suitable preventative method to prevent contamination of water bodies, 

regardless of how far the site is from permanent water.  

(2571) The BLM worked closely with the USFWS through the Section 7 process 

in developing the 2008 Programmatic Biological Assessment for BLM's Fluid 

Minerals Program in Western Colorado and evaluating the influence of flow 

depletion on the White River's pikeminnow population and designated critical 

habitat (addressed in Section 4.3.3.1.1 and under each alternative's section 

entitled "Special Status Fish of the White River"). Other aspects of this 

commenter's statement (e.g., NSO stipulations and use of pipeline shut-off valves) 

were addressed within the range of alternatives (see NSO-26 and NSO-27 in 

Appendix A and Table 2-9 Record 18). 

Page 4-170 Paragraph – Assumptions Text - Areas not affected by development 

would continue to provide habitat for the existing species and populations of 

wildlife; Comment - Implicit in this assumption is the habitat not affected by 

development will be of sufficient size and quality for each existing species and 

population of wildlife to ensure the viability of those populations.  

(2575) The WRFO agrees. Thank you for your comment. 
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Page 4-189 Paragraph – 2nd Text - Since timing limitations applicable to nest 

habitat beyond the 1/4 mile buffer would not apply until 15 April, vehicle activity 

could be authorized to take place in close •proximity to active leks Gust outside 

1/4 mile) for at least the first two weeks of reproductive display and breeding 

(Hagen 1999) and probably exaggerate declines in male lek attendance. Comment 

- Recent studies (Blickley et. al. 2012) have shown that road noise can have a 

greater (73%) decrease in peak male abundance than drilling noise (29%). We 

urge the BLM to take a closer look at road location and timing (both seasonal and 

diurnally) of vehicle travel.  

(2576) The commenter refers to an argument presented in Alternative A that 

points to the weaknesses of a 0.25 mile NSO lek buffer (Alternative A). Alternate 

management options are presented in Alternatives B and C. These alternatives 

prescribe 0.6 mile buffers, which may generally allow for noise attenuation 

comparable to that suggested by Blickley et al., but see response to wildlife 

individual comment 2018. 

Trout Unlimited  

The Final RMPA Should Balance Energy Development with other Uses and 

Resources. The DRMPA, and specifically, the Preferred Alternative, fails to 

strike an appropriate balance between energy development and protection of other 

resource values. The BLM should incorporate the following measures into the 

Final RMPA in order to meet its multiple-use mandate: • Apply an NSO 

stipulation or condition on leases for ¼ mile from the center of streams occupied 

by Colorado River cutthroat trout (CRCT). • Apply NSO-01 and NSO-09 

stipulations, contained in Alternative B (requiring a 500 foot setback from all 

perennial waters, springs, wells, and wetland/riparian areas), to all leases in the 

WRFO. • Apply an NSO stipulation on all new leases in the East Douglas Creek 

ACEC. • Modify the language of Controlled Surface Use stipulations (CSU-11, 

12, 13) to make them mandatory requirements for developers. These stipulations 

should not allow exemptions, waivers or modifications. Developers should be 

required to demonstrate no harm to CRCT habitat when developing within a 

CRCT watershed. • Utilize the “Managed Development Approach” with respect 

to big game herds as described in Alternative B, including the thresholds 

developed for acute and collective effects described in Alternative B. Moreover, 

the BLM should retain the authority to close severe winter range to all activities 

should wildlife managers indicate that extremely stressful conditions for wildlife 

exist.  

(2578) It is not clear to the WRFO how these suggestions represent balanced land 

management. These actions tend to subordinate land uses that are not fish, aquatic 

habitat, and big game oriented. See response to wildlife individual comment 

1217. Too, closing big game severe winter ranges based on the immediacy of 

"extremely stressful" conditions has proven by past experience to be impractical, 

probably marginally effective by the time it were enacted, and would likely 

prompt legal challenge from the industry. In order to realize the benefits of 

clustered development patterns and directional/multiple well drilling regimes, the 

industry requires consistent expectations of management and is one reason why it 

is considered important that, except in extraordinary circumstances, impacts be 

evaluated on average across the life of the plan. Though potentially severe in 

effect, these winter weather conditions would affect big game widely across the 

DAU and, although likely aggravated by concurrent development activity, oil and 

gas development would, depending on alternative, be confined to some 

predetermined proportion of the seasonal range base. 
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First, the DRMPA and the Preferred Alternative do not include meaningful 

protections for CRCT. CRCT populations in the WRFO exist in only 11% of their 

historical habitat and current populations are isolated in upstream reaches of the 

watershed. [Footnote 2] Meaningful protections should be applied to these areas 

to protect CRCT from further decline and potential listing under the Endangered 

Species Act (ESA). Prevention of listing under the ESA will, in turn, preserve 

future flexibility in land use decisions. Moreover, meaningful protections should 

be applied because the CRCT populations in the WRFO are adapted to warmer 

water temperatures. These populations will be essential to preserving the viability 

of CRCT should climate change continue to reflect a pattern of warming in the 

region. Protections that should be applied to CRCT watersheds that are not 

considered in the Preferred Alternative include: a. Requiring a NSO stipulation 

for ¼ mile from CRCT-occupied streams and streams suitable for CRCT 

reintroduction. [Footnote 3] To date, close to 500 spills and releases of harmful 

materials have been reported to the Colorado Oil and Gas Conservation 

Commission. [Footnote 4] The number of spills and releases has increased over 

90% since 2000. A ¼ mile buffer should be established to avoid contamination of 

streams and riparian areas, and to reduce impacts to the stream that result from oil 

and gas construction and transportation. b. Applying an NSO stipulation for all 

new leases in the East Douglas Creek ACEC. The East Douglas Creek ACEC is 

designated for the protection of CRCT. To date, more than 65% of the ACEC has 

been leased and the BLM has not shown that it has required the protections of 

CSU-06 to any of the leased parcels. Accordingly, pads, roads and wells have 

been placed too close to streams and the associated development has contributed 

to the degradation of CRCT habitat in the ACEC. The BLM should apply an NSO 

stipulation to all future parcels leased within the ACEC to protect what remains of 

CRCT habitat in the ACEC. At a minimum, the BLM should apply an NSO 

stipulation for ¼ mile from all CRCT-occupied streams in the ACEC. c. Provide 

specific clarification to CSU-11, 12 and 13 (formerly CSU-06) and document 

their application to all leases in CRCT watersheds. As written, these stipulations 

do not require developers to comply with requirements to ensure the viability of 

CRCT and CRCT habitat. To our knowledge, the current CSU-06 stipulation has 

not been enforced within the WRFO to date. TU asks that the language of 

CSU-11, 12 and 13 (the revised version(s) of CSU-06) be changed to require 

(2579) The WRFO understands the importance of these fish populations as is 

evident by our long-standing attention to occupied habitat, including designation 

of the East Douglas ACEC in 1997. The CSU that was developed for all WRFO 

CRCT streams has been attached to all leases within those portions of the 

watershed that are occupied or contribute to CRCT fisheries (i.e., CSU-11, and 

with minor update as CSU-12, Appendix A). Alternative management in the 

RMPA proposes to attach this stipulation to Black Sulphur Creek as well 

(CSU-13), which the WRFO petitioned the CPW to include as the Piceance 

Basin’s sole CRCT recovery water in July 2006. Although this CSU does not 

operate in a manner that requires obligatory action on the part of the operator, it 

identifies important constituent elements of habitat that are considered by the 

BLM during NEPA analysis and provides the basis to formulate and apply 

Conditions of Approval that, when warranted, address anticipated risks or 

unanticipated consequences of development that takes place in these watersheds. 

This CSU has been applied to every lease offered in the ACEC since they were 

developed and authorized through the 1997 White River ROD/RMP. Since 1997 

only two wells have been drilled in the ACEC, one in 2001 (now abandoned) and 

the other in 2007 (producing). The leases on which the wells were drilled had 

been issued and held in production since 1966 and 1968, respectively (i.e., no 

mechanism to apply newly developed lease stipulations). These single well pads 

were located 0.5 and 1.0 ephemeral channel miles from occupied trout waters, 

were developed off existing access, and both would have been located outside a 

0.25 mile NSO buffer. Based on recent NAIP imagery, there is no indication that 

either of these locations contribute or have contributed to degradation 

(e.g., chronic and excessive sediment contributions) of contributing channels or 

subtending aquatic habitats. This commenter requested review of the NEPA 

document that evaluated the latest location proposed in the ACEC (2012, action 

not yet approved). The comprehensive measures formulated in this EA to ensure 

that adjacent fisheries were adequately protected were derived from application of 

this same CSU. Explicit in each of the alternative CSU proposals are data 

collection and monitoring responsibilities that can be imposed on an operator 

whose development proposal poses a degree of risk to an occupied system, 

however, in the absence of probable risk, locations and pipelines are routinely 

monitored by the leaseholder/operator and WRFO’s Natural Resource Specialists 
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developers to meet or exceed the seven criteria set forth in the stipulations, and 

that the BLM apply the stipulation to all leases in CRCT watersheds. This 

includes a requirement that baseline data collection and monitoring be conducted 

during energy development and operations.  

and Petroleum Engineering Technicians. Perennial systems are also periodically 

evaluated for Proper Functional Condition by WRFO interdisciplinary teams and 

fisheries are regularly reconnoitered or sampled by CPW staff. With regard to the 

efficacy of this stipulation, the WRFO believes that the CSU provides a 

substantial level of management flexibility in applying COAs designed to 

effectively prevent and avoid impacts that can be envisioned prior to 

authorization or correcting unanticipated impacts that may occur after 

authorization. The WRFO does not consider simple reliance on arbitrarily 

assigned lateral separation from an occupied stream a particularly effective form 

of stream protection (see response to wildlife individual comments 5 and 371). 

The commenter is correct in stating that reportable spills and releases occur in the 

WRFO, but details about these incidents provide better perspective on the risk 

they pose to aquatic habitats in the WRFO. Since 2000, about 545 spill and 

release incidents in Rio Blanco County have been reported to COGCC. One 

hundred twenty three of these spills occurred within containment (a new reporting 

requirement in 1999). Of 422 spills that were uncontained, 109 were of sufficient 

volume to affect an area exceeding one square foot. Of these remaining incidents, 

two were reported as affecting groundwater: cleanup of a tank battery on private 

land along lower Piceance Creek and the release of 5 barrels of produced water 

with subsequent recovery of 4 barrels in the Rangely Oil Field at least 5 channel 

miles from the White River. Six incidents were reported as affecting surface 

water: a pipeline failure and release of produced brine into an ephemeral draw in 

the Rangely Field, two pipeline failures that released filtered produced water (no 

hydrocarbons) into ephemeral draws of Evacuation Creek (about 23 valley miles 

from the White River in Utah), the flushing of drill cuttings from a pit to an 

ephemeral draw of Yellow Creek during a flash flood event several ephemeral 

channel miles from the nearest perennial flow, and finally, the only event where 

hydrocarbons discharged directly into a surface-water water system, a storage 

system failure that resulted in the loss of 10 barrels of oil and 30 barrels of water 

into Wilson Creek (north of Meeker) in 2003. Spill contingencies were in place at 

the time and accounted for 95 percent recovery of the oil and 93 percent recovery 

of produced water. Rapid and effective containment and cleanup are typical 

responses to spills in the WRFO. The WRFO is aware of no releases from pads or 

pipelines in this Field Office over the past 35 years that have resulted in chronic 
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or acutely toxic effects on aquatic vertebrates. Furthermore, with regard to the 

most common contaminant generated by oil and gas development, sediment 

control standards have undergone substantial upgrade and are now routinely 

integrated with the proposed actions as required through COGCC and CDPHE. 

Third, the Preferred Alternative provides for an unreasonably large reduction of 

big game herds. The BLM is responsible for the surface management of the 

resource and thus, every effort should be made to maintain or enhance the quality 

of big game habitat (particularly critical habitat) for the stability of these herds. 

The Preferred Alternative anticipates a 30% reduction in big game herds. This 

does not reflect appropriate multiple-use management, and decisions should be 

made to reduce impacts to big game herds rather than to reduce to big game 

population to support the energy industry. Moreover, according to Colorado Parks 

and Wildlife (CPW), the BLM is using incorrect baseline population estimates for 

mule deer within the WRFO. In the DRMPA, the BLM estimates current mule 

deer numbers in area Data Analysis Unit D-7 at 106,000. Under management 

decisions in the Preferred Alternative, this number would drop to approximately 

74,000 mule deer. However, CPW estimates the population of mule deer in area 

D-7 is 43,000 (see Table 1 in the submission letter). If the management decisions 

of the Preferred Alternative reduce that number by 30%, there would only be 

approximately 30,000 mule deer left in D-7 in 20 years. The BLM needs to avoid 

such a drastic decline in big game herds. To do so, TU recommends that the BLM 

incorporate the following in its Final RMPA: a. The BLM must correct its 

baseline population estimates for mule deer to 43,000 in D-7 and 1,500 in D-6, 

then reanalyze the impacts of its potential decisions on these already reduced 

mule deer herds. As it stands, the BLM is making its decisions based on 

inaccurate information. [See Graph in submission text]. Table 1. DAU D-7 White 

River Herd: Objective: 67,500 deer, 2011 Post-hunt estimate (from population 

model): 43,682 deer. Source: Colorado Parks and Wildlife. b. The BLM should 

apply the “Managed Development Approach” and limit acute effects to big game 

herds as described in Alternative B. This approach appropriately clusters, co-

locates, and consolidates surface facilities and other ground disturbing activities. 

c. The BLM should apply the thresholds developed for acute and collective 

effects in Alternative B to the final RMPA. (See Table E-1 in Appendix E of 

(2581) Under existing lease rights (93 percent of MPA), operators are subject to 

“….reasonable measures as may be required by the authorized officer to 

minimize adverse impacts to other resource values, land uses or users not 

addressed in the lease stipulations at the time operations are proposed.” FLPMA’s 

multiple-use mandate does not prescribe a point of balance among resources (see 

response to wildlife individual comments 3159 and 3141). As recognized by the 

commenter, the WRFO-proposed big game management strategies in 

Alternatives B and C are explicitly intended to maintain the functional integrity of 

landscape-level habitat values and to reduce to the extent practicable declines in 

habitat utility at spatial and temporal scales. In the context of big game 

management within the MPA, the WRFO believes there are strong risks in 

emphasizing management of one seasonal range over another (see discussion in 

Section 4.3.2.2.1 and response to wildlife individual comment 3150). The 

population goals projected for Alternatives B, C, and D were not intended to be 

targets to accommodate the industry (i.e., reducing herd numbers would not 

reduce impacts), but were meant to provide contrast in the potential effects of 

each alternative and establish the lower tolerable range (e.g., 70-100 percent of 

population objective for Alternative C) in a population before a need for 

supplemental decisions and actions were indicated (see also response to wildlife 

individual comment 1459). The WRFO acknowledges that it presented outdated 

big game population data and has appended corrected figures in Section 3.3.2.1; 

however, the WRFO’s big game impact analysis was entirely habitat-based. 

Altered population figures do not affect that analysis or any management 

strategies derived from that analysis. With regard to closing severe winter ranges 

in response to challenging winter weather conditions, see response to wildlife 

individual comment 2578. The WRFO believes that the commenter may be 

misinterpreting the buffers used to index disturbance. The buffers are used as a 

means to measure the distribution and magnitude of development activity—they 

are not meant as distances that separate development-related features 
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DRMPA.) Moreover, the BLM should retain the authority to close severe winter 

range to all activities should wildlife managers indicate that extremely stressful 

conditions for wildlife exist. d. The BLM should apply a 1320 foot Buffer for 

Acute and Collective Effects in Summer Ranges as described in Alternative B. 

(See Table E-3 in Appendix E of DRMPA.) e. The BLM should increase the 

Buffer for Acute and Collective Effects in Winter Ranges to at least 1320 feet. 

(See Table E-3 in Appendix E of DRMPA.) Studies have shown that impacts to 

mule deer significantly decrease when a buffer of at least 1500 feet is applied – 

which is over twice the buffer the BLM is applying in the DRMPA. [Footnote 6] 

Here, the BLM should increase the Buffer for Acute and Collective Effects in 

Winter Ranges to at least 1320 feet – matching the Buffer applied in Summer 

Range – in order to reduce the proposed significant impacts to mule deer herds.  

(Section 2.4.3.1). The WRFO simulated the effects of 660 and 1,300 foot buffers 

on field data in the MPA and found that, in practice, broader buffers (by 

encompassing more acreage around a feature) ease the task of clustering in a 

single activity node, but conversely, radically reduces opportunity to establish 

small outlying development nodes (e.g., necessary for lease obligation and 

exploratory drilling). To accommodate this legitimate need for lease 

development, the threshold allowances would have to have been adjusted 

upwards on the order of 60-80 percent. Smaller dimensioned buffers are likely to 

require more planning effort to develop efficiently beneath the threshold 

allowances and are likely to require increasing emphasis on developing common 

access. Although there are likely trade-offs, it appears to WRFO that the 660-foot 

buffers foster as much or more clustering function as do larger buffers. The use of 

two different buffer dimensions would have severely complicated timely 

performance tracking and may risk compromising the likelihood of successfully 

implementing this program. See also the discussion pertaining to the relationship 

of a 660-foot buffer with documented animal avoidance response, particularly as 

moderated by terrain and vegetation cover in the MPA, in appended 

Section 4.3.2.1.2. 

Moffat County  

Sage Grouse and Oil and Gas Leasing: 1. Table A-l No Surface Occupancy 

Stipulations limit 2% disturbance of habitat available within a lease holding in 

alternatives A and B. Moffat County is concerned the proposed 2% threshold is 

inconsistent with the 3% disturbance cap in the National Technical Team Report 

and the 5% threshold being considered in the BLM Sage Grouse EIS. Moffat 

County bas repeatedly suggested BLM not focus only on disturbance caps as a 

means to manage sage grouse, but rather combine disturbance caps with grouse 

population monitoring. Moffat County suggest BLM use this EIS to incorporate 

consistent disturbance cap criteria with the BLM's sage grouse EIS along with 

population monitoring criteria. Solely addressing disturbance does not address 

population viability among other land uses such as oil and gas development.  

(2595) Please see response to wildlife individual comment 2713. 
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Moffat County is deeply concerned about sage grouse being used as a defacto 

lease closure for large blocks of land. Table 2-6 identifies 96,100 acres of sage 

grouse habitat north of Highway 40 where BLM proposes to defer all oil and gas 

leasing until affects of leasing on habitat is sufficiently understood. Moffat 

County is opposed to deferring leasing until impacts are 'sufficiently understood.' 

BLM must commit to an evaluation process or time fran1e which leasing will 

occur or file a formal ' withdrawal' of more than 5000 acres to Congress, rather 

than an open ended deferral which ultimately has the effect of closures to leasing. 

Moffat County suggests utilizing the Blue Mountain area the same as oil and gas 

is utilized in the BLM Sage Grouse EIS.  

(2596) See response to wildlife summary comment WL-2.  

Jeremy LaVerne  

I do support the cluster approach for big game and think this is a noteworthy idea 

to help allow development to continue in environmentally sensitive habitat. But 

timing limitation exceptions need ensured by the BLM if clustering is to work. 

Development should continue if the company has taken proper mitigations to 

ensure no harm to wildlife or the environment has been made.  

(2655) For clarification concerning the relationship between clustering and timing 

limitations, see response to wildlife individual comments 1590 and 1609. See also 

response to wildlife individual comments 2946 and 2231. 

Genevieve Yazzie  

Next, having overlaid the information of Maps 3-1 through 3-7, Map 3-10, and 

Maps 3-13 through 3-15, a strongly implied reality is that the MPA development 

will NOT serve the sustainability of big game herds, grouse, water quality, and air 

quality, during heavy well development periods or the longer well production 

periods. Species survivability concerns are also raised by the Chapter 4 

Environmental Consequences, pointedly for alternatives B or C, where the 

Threshold Concept is applied. It is a concept of playing off a 10% critical winter 

range threshold or 20% seasonal winter threshold against timing limitations, or 

playing timing limitations against off-site mitigation, or relying on interim 

vegetation reclamation (1900 acres/year in alternative B) that is inadequate in 

acreage or type (especially given no allowance for either multiyear periods 

needed for sagebrush to advance in seral stages or for drought growth deterrence). 

Even with the 5% threshold limit in big game winter concentration areas 

(Alternative B), as long as “animal densities qualify as concentration”, one sees 

the catch, the likely misrepresentation: the Amendment has this and other built-in 

(2662) It is accepted that residual behavioral effects will accumulate over time 

(Section 4.3.2.3.1, Indirect Effects) and it is acknowledged that these influences 

cannot be reduced further until the location is abandoned several decades after its 

development. Residual effects at year 20 are accounted for in the last column of 

Table 4-63 and range widely among the four alternatives, though it is projected 

that cumulative project-end declines in overall habitat utility for the threshold 

alternatives would be 1/3 to 1/2 that of Alternative D, which relies only on 

traditional timing limitations. Alternative B and C's threshold strategies would 

also limit more invasive disruptions to a predetermined fraction of any seasonal 

range category (based on deer), whereas in Alternative D, active development 

could be simultaneous across 92 percent of the MPA (Section 4.3.2.5.1, Indirect 

Effects). Unless refined with more accurate animal response information, these 

development thresholds would remain static over the life of the plan. It is 

envisioned, particularly in the threshold alternatives, that clustered and orderly 

development patterns, aided by effective road-use management and improved 
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convenient tendencies, due to the time and degree of development, for an 

industrial user to push a resource out of a preferred protection status into a status 

requiring less protection. Repeatedly a reader sees this possibility moving from 

the health of a resource (or herd) to a downward reclassification of it, leading to 

weaker protections that would always encourage further Downgrading of 

protection, and degrade more and more the sustainability of the original resource 

(or species). A similar concern for big game, especially deer, sustainability is how 

to find in the Amendment the full measure, or plan to measure, a herd’s surface 

disturbance versus avoidance, and when any combination of the two requires a 

finding of alternate herd-use sites, an analysis of such sites’ supportive qualities, 

and an agreement to alter development when alternate siting is doubtful.  

reclamation, would reduce the duration and areal extent of more intrusive activity, 

allow for moderation of animal response to well locations and access, and 

progressively approach the full functional utility of impaired habitats.  

Rio Blanco County  

TABLE 2-4 - Fish and Wildlife – Big Game Record 1 - Population Objectives - 

(Text 2-12) Regarding Alternative C, RBC appreciates the intent of maintaining 

70% of CPW’s goal, but we want to make sure there is a clear understanding that 

achievement of that population level is subject to a tremendous number of factors, 

of which oil and gas development impacts are only a part. RBC assumes that the 

best available science was used to produce the acute and collective threshold 

levels for various specific range types as proposed in Record 12 of this section. 

RBC recognizes that these are “first try” estimates intended to protect populations 

at the 70 or 90% levels. It should also be acknowledged that CPW estimates of 

population levels are highly variable from year to year due to factors which may 

have no connection to the level of oil and gas activities. Primary among these 

factors are winter severity and amount and timing of moisture. At the very least, 

management should be adjusted in response to long term, five to ten year, trends 

seen in population objectives. Appropriate implementation of this goal must 

include specific adaptive management strategies and tools, which would be built 

into the threshold limitation levels to allow a response to these long term trends in 

population estimates. This approach to adaptive management would allow for 

changes in the threshold levels as evaluation of level and effect of impacts is 

refined over time. For example, 10 years into the 20 year planning period, it may 

be determined that a 25% disturbance limit in deer severe winter range is not 

protective enough to hold the population at 70%. Or it may be determined that 

(2704) The WRFO very much appreciates Rio Blanco County's management 

insights. The formulation of threshold values had less of a science-based 

foundation than one based on staff experience tempered by contemporary wildlife 

literature (see response to wildlife individual comment 1591). 

The WRFO also recognizes the complex environment in which big game 

populations fluctuate and we intend on being responsive to those needs and those 

of industry by, when necessary, refining management through appropriate means 

in consideration of relevant wildlife science.  
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one or more of the collective thresholds are much more restrictive than necessary, 

resulting in the long term population estimates maintaining at 110% of objective. 

In either case, it is desirable to have the option of adaptive adjustment built into 

the proposed alternative so that such action would not require an amendment to 

the RMP with all the difficulties required of that process.  

TABLE 2-4 - Fish and Wildlife – Big Game Record 6 - Movement Corridors - 

Under Alternative B/C, the restriction needs to be limited to new construction and 

drilling, not ongoing and existing activities.  

(2705) There are no specific timing limitations developed for animal migration, 

as discussed in Section 4.3.2.2.1 (Indirect Effects). Conditions of Approval may 

be developed on a site-specific basis to deal with extraordinary circumstances. 

The BLM recognizes the need to maintain access for well maintenance and 

production operations and in practice there are generally no measures that impede 

such activity (for example, see Table 2-4 Record 14 and discussion under Indirect 

Effects, Section 4.3.2.3.1).  

TABLE 2-4 - Fish and Wildlife – Big Game Record 12 - Disturbance Thresholds 

- RBC supports the concept of disturbance thresholds as an alternative to timing 

limitations within leasehold areas, given the desirable shift in drilling to multiwell 

pads which requires continuous operations over several years. This approach is 

not only an economic imperative for the energy companies, it is also an 

innovative approach to maintaining both drilling and environmental protections It 

is quite possible an operator would be able to develop a specific development 

proposal that would have little or no impact on big game populations (given the 

project’s location or duration) and yet the BLM will be unable to approve year-

round drilling if the thresholds identified in the White River RMPA/DEIS have 

been exceeded. The BLM must allow itself sufficient flexibility to approve 

projects on a site-specific basis rather than on a region wide basis that may 

unnecessarily preclude BLM’s future management decisions. There are many 

additional questions and concerns regarding the assumptions used to calculate 

disturbance, the duration of qualified disturbance, and the implementation of the 

threshold concept.  

(2706) See response to wildlife individual comment 1273.  
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TABLE 2-4 - Fish and Wildlife – Big Game Record 12 - Summer Range - 

Summer Range for big game species is seldom a limiting factor. Only a small 

fraction of the elk and deer which use the winter range in GMU 22 are dependent 

on summer range within the unit. Most of the animals move to summer ranges far 

to the east (GMUs 23, 24, 211) or south. Timing limitations included in 

Alternatives A, B, and C for summer range should be eliminated and the acute 

and collective thresholds proposed in Alternative C (25%) maintained in any 

alternative selected.  

(2707) See response to wildlife individual comment 1737. 

TABLE 2-4 - Fish and Wildlife – Big Game Record 13 - Restricted Development 

Areas - RBC agrees in concept with Alternative C, but would like to see how it is 

implemented, and flexibility is needed if the implementation approach does not 

work.  

(2708) Thank you for your comment. See also response to individual wildlife 

comment 2704.  

TABLE 2-5 - Fish and Wildlife – Raptors Record 1 - Raptor Management Goal - 

RBC is concerned that in site specific instances, the management of raptors may 

be in direct conflict with the Sage Grouse EIS standards and regulation. Given 

that, the alternatives must recognize that management of raptors will have to be 

adjusted to conform to the Sage Grouse EIS when completed. To do otherwise 

could be considered pre-decisional.  

(2709) See response to wildlife individual comment 1751. 

TABLE 2-5 - Fish and Wildlife – Raptors Record 11 - Raptor Buffers - RBC 

believes the justification for the buffers and NSO standards should be included in 

the text (4-188, 4-196 4-202). The concern is the buffer distances forwarded by 

the CPW and FWS are arbitrarily selected.  

(2710) The BLM's discussions pertaining to different buffer dimensions are 

provided in the text cited. See response to wildlife individual comment 1616. 

TABLE 2-6 - Fish and Wildlife - Grouse Record 1 - Population Objectives - 

(Text 2-20 and 2-22) It is not likely that a goal of 50% of the population objective 

will meet the standards of the Sage Grouse EIS. This should be raised to a more 

process predictable level or language should be added that the management will 

“maintain a minimum of 50% or as specified by the Sage Grouse EIS”.  

(2712) The WRFO agrees that this population objective is unlikely to be viewed 

with broad favor, but it does reflect the consequences of adopting Alternatives C 

(PPR only) or D and extends the range of management consideration required by 

NEPA. The population objective for Alternative D does, in fact, refer to the 

maintenance of a minimum 50 percent of most current population objectives 

established, directly or indirectly, by CPW. See also response to wildlife 

summary comment WL-1. 
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TABLE 2-6 - Fish and Wildlife - Grouse Record 16 - Disturbance Thresholds - 

(Text 2-17 and 2-25) The disturbance thresholds proposed in Alternatives B and 

C are multiples of the disturbance limitations being discussed in the Sage Grouse 

EIS. The NTT recommendations are for 3% to 5% of priority habitat which 

includes the areas listed in the Alternatives. As with R-1, all alternatives should 

cede regulatory levels to the requirements that are developed by the Sage Grouse 

EIS.  

(2713) If properly interpreted, the WRFO believes the disturbance caps 

established in the NTT report refer to actual surface disturbance, or that acreage 

cleared of vegetation. Although the Alternative B disturbance cap of 2 percent 

was proposed prior to the availability of the NTT report (2 percent reflects 

representative development in the PPR subject to timely reclamation), the larger 

threshold values concern themselves with behavioral avoidance and subsequent 

disuse of forage and cover resources in that zone of influence (using the buffer 

distances as a surrogate metric). Although the NTT report acknowledges 

constraints associated with valid existing rights, it avoids providing management 

guidance for dealing with the effects of avoidance under these most important of 

circumstances. See also response to wildlife summary comment WL-1. 

TABLE 2-9 - Special Status Animal Species Record 7-15 - Black Footed Ferret 

Management - Before the re-introduction of the Black Footed Ferret into western 

Rio Blanco and eastern Utah in 2000 to 2002, CPW and BLM were parties to the 

ferret working group. Critical to the stakeholder approval of the management plan 

produced was the stipulation that the ferret population was to be considered 

“experiential –non essential” in status under the provisions of the ESA and that no 

changes in public lands management would be required as a result of the release. 

Since that time, management of ferrets has been moving toward full ESA 

protection, contrary to the commitments made to the working group. This section 

should be reviewed and rewritten so that it adheres to the standards in the original 

working group management plan.  

(2716) Management applied to the Wolf Creek and Coyote Basin Management 

Areas remains the same as that originally developed. This RMP amendment 

considers broadening the scope of protection to provide the necessary range of 

alternatives and to recognize those recommendations WRFO received during 

scoping. The consequences of each alterative management are described in the 

following sections associated with Alternative A through D, respectively: 4.3.3.2, 

4.3.3.3, 4.3.3.4, and 4.3.3.5. 

Michelle Hardee  

Alternative D will also deny Timing Limitation Stipulation exceptions, which will 

hinder the timely development of oil and gas. These additional rules will be 

detrimental to the oil and gas industry and I am opposed to them.  

(2737) Thank you for your comment. It is likely that the commenter was referring 

to certain timing limitations applied to special status species which have no 

exception, modification, or waiver language. 
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Rifle Area Chamber of Commerce  

Rigorous and unwarranted regulations continue in the wildlife section. 

Alternatives B and C would limit public access in concentrated oil and gas 

development areas. This would result in limited or no public access on federal 

lands. We are also opposed to creating a wildlife mitigation fund for big game 

species. Clearly this regulation was also created without proper scientific 

evidence as big game species are above target populations and established by the 

Colorado Department of Parks and Wildlife. More explanation needs to be 

provided to the public when the BLM randomly adopts regulations.  

(2765) Proposals for limiting public access in areas with concentrated oil and gas 

development activity is based on well-documented animal avoidance response 

and associated habitat disuse. These effects are discussed in Section 4.3.2.1.1 

(Indirect Habitat Loss and Avoidance) and again in Section 4.3.2.1.2 (Big game). 

Limitations on road use are considered as a means to abbreviate the duration and 

intensity of avoidance response in big game to help sustain greater rates of 

development without compromising the State's ability to achieve and maintain 

objective populations of big game. Regarding the proposal to promote a wildlife 

mitigation fund, please refer to response to wildlife individual comment 1458. 

The WRFO did not accurately report the current state of big game populations or 

trends in the draft RMPA. Updated information appears in Section 3.3.2.1 (Big 

Game Species). 

Additionally, the draft amendment proposes radical increases to timing limitation 

stipulations (TLS’s) for sage grouse and once again, these are unwarranted. In 

some cases (especially in Alternatives B and C) these TLS’s are expanded by 

months. Proposing such lengthy TLS’s, absent of any evidence or science, is 

completely unreasonable. Buffer zones also lack proper justification. The BLM 

proposes a 4-mile buffer zone from April 15-July 7, yet they provide no reasoning 

to the public for why these buffer zones need expanded. It is troublesome that so 

many areas of the draft lack any substantial evidence to back up the proposed 

regulations. These TLS’s will severely impact energy development. The BLM 

fails to consider the necessity of a company to reasonably access wells for 

maintenance and safety.  

(2766) Concerning the expansion of timing limitation dates see response to 

wildlife individual comment 864. The rationale for considering broader nesting 

season timeframes and area to which they are applied are discussed in response to 

wildlife individual comment 1757. Regarding industry's access to locations for 

maintenance and production activity, see response to wildlife individual 

comment 866.  

Furthermore, Table 2-6 identifies 96,100 acres of sage grouse habitat north of 

Highway 40 where BLM proposes to defer all oil and gas leasing until effects of 

leasing on habitat is satisfactorily understood. We believe sage grouse habitat is 

being used as a method to block off large tracks of land to oil and gas leasing. We 

are opposed to deferring leasing until impacts are justified by valid scientific data. 

The BLM must commit to a time frame which as an open-ended deferral will be 

detrimental to leasing. The Blue Mountain area should be managed the same as in 

the BLM Sage Grouse EIS.  

(2767) See response to wildlife individual comment 2596 and summary 

comment WL-2. 
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Colorado Parks and Wildlife  

CPW requests that BLM use the thresholds of Alternative B in the model, 

pending evaluation of the results until feedback is received and incorporated 

(consistent with Technical Note 439, page 9). CPW prefers Alternative B because 

it provides the greatest protection to wildlife resources within the range of 

alternatives being offered. Generally, the land use allocations in Alternative B are 

most closely aligned with CPWs goals and objectives for wildlife management. 

However, CPW notes that while Alternative B results in less reduction in big 

game populations than the other alternatives, it still fails to support CPW's 

management objectives.  

(2878) It should be recognized that WRFO projected that 90 percent or more of 

CPW's management objectives might be met by incorporating the entire suite of 

Alternative B's prescriptions. Estimating the influence of fluid mineral 

development on the comprehensive support of big game populations on a DAU 

basis is, of course, imprecise, but as was admitted in Section 4.3.2.3.1 

(Alternative B and C - Threshold Concept), it is impractical to believe that 

behavioral responses to fluid mineral development on the scale proposed can be 

avoided or mitigated to the point of having little to no demographic consequence. 

The Upper Colorado River Basin Fish section discusses the White River below 

Taylor Draw Dam as not supporting spawning, young of the year nurseries, or 

juvenile recruitment areas. Further investigation is required to support that 

statement, as adult Colorado Pikeminnow in the river below the Taylor Draw dam 

have been documented for many years in both Colorado and Utah. Table 2.9, 

record 18, Alternatives C and D, should change from "Pipelines could not be 

constructed in sites identified by the CPW or FWS as important for Colorado 

Pikeminnow reproduction and recruitment of young" to "Pipelines could not be 

constructed in sites identified by CPW or FWS as important to, or occupied by 

Colorado Pikeminnow".  

(2882) It is well established that the White River in Colorado serves as habitat for 

adult and subadult pikeminnow. The WRFO is not aware of information 

suggesting that the White River in Colorado supports pikeminnow reproductive 

or nursery functions (see Irving and Modde. 2000. Home range fidelity and use of 

historic habitat by adult Colorado pikeminnow in the White River, Colorado and 

Utah. Western North American Naturalist 60(1): 16-25). Further, a Biological 

Opinion issued by the USFWS Grand Junction Office concerning water 

depletions attributable to fluid mineral development (December 2008) offered no 

speculation regarding spawning or young-of-year nursery areas associated with 

the White River in Colorado. Prohibiting pipeline installation across occupied 

critical habitats associated with the White River in Colorado is included in the 

range of alternatives (Table 2-9 Record 18; Alternative B); the consequences of 

alternative management is discussed in respective Sections 4.3.3.3 and 4.3.3.4.  

Section 3.3.3.1: Upper Colorado River Basin Fish- section should describe the 

Upper Colorado River Endangered Fish Recovery Program for these species, 

efforts of which are being conducted on the lower White River as well as the 

Yampa River within the WRFO. Section 3.3.3.1: Upper Colorado River Basin 

Fish- Threats facing these four species should be outlined as they are for most 

other fishes.  

(2883) This material was presented in Impacts Common to All Alternatives in 

Section 4.3.3.1.1 (Endangered Upper Colorado River Fish and Special Status Fish 

of the White River) and by respective alternative in Sections 4.3.3.2, 4.3.3.3, 

4.3.3.4, and 4.3.3.5.  
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Cutthroat Trout BLM is signatory to the 2005 Tri-State Colorado River Cutthroat 

Trout Conservation Plan and Strategy that guide conservation and strategies to 

conserve and expand populations in Colorado, Wyoming and Utah. The 

conservation plan and strategy has been updated and signatory updates 

incorporated as of December 2012. CPW recommends that BLM reference the 

updated conservation plan in the DWRRMPO&GA/EIS and include language that 

will enable the Field Office (FO) to implement, as appropriate, recommendations 

of the plan and to develop measures (COAs, BMPs, or other strategies) to avoid, 

minimize, or mitigate negative impacts should they occur in the future. Given the 

20+ year life of this plan, it is important to build in adaptability so that CPW and 

BLM can proactively manage cutthroat trout within the WRFO boundary.  

(2884) The text has been amended to reference the BLM's participation in this 

agreement. With regard to implementing actions that satisfy objectives developed 

in these plans, there are a number of management actions established in the 

alternatives that would complement any effort of this nature, including reducing 

the risk of physical degradation or contamination of habitat, providing for system 

continuity, habitat and system enhancements, and participating as appropriate 

with the identification of minimum in-stream flow needs, e.g., Table 2-8 

Records 3-5 and Table 2-9 Records 22-25, and Controlled Surface Use 

stipulations CSU-02, CSU-12, and CSU-13.  

CPW has identified several streams within the WRFO boundary that contain 

conservation populations of Colorado River cutthroat trout. Conservation 

populations of Colorado River cutthroat trout are populations that are greater than 

90% genetically pure. CPW believes that streams with conservation populations 

of cutthroat trout should be protected with a NSO stipulation for the 100 year 

floodplain. As proposed in the DRMPO&G cutthroat trout streams are assigned a 

CSU protection; CPW does not think that a CSU stipulation provides a 

commensurate level of protection given the significance of the fishery resource. 

CPW respectfully requests that all streams currently supporting a conservation 

population be given a NSO stipulation- specifically BLM NS0-1 as described in 

Appendix A, Table A-1, as it would provide a reasonable degree of assurance for 

impact offset. CPW identified the following streams as having conservation 

populations of cutthroat trout. They include: Allen Creek; Big Beaver Creek 

(TlN, R91W, S19); Bear Park Creek; Big Cow Creek (TlN, R91W, S 18); Black 

Sulphur Creek, multiple sections in T3N, R99W and T3N, R98W; Canyon Creek 

Right Fork (T4N, R99W, S8, S18); East Douglas Creek; Fawn Creek; Fraser 

Creek; Hahn Creek; North Elk Creek; Soldier Creek; and Snell Creek.  

(2885) The text has been amended to reflect newly designated conservation 

populations. Recognition of populations in this Amendment are limited to those 

involving BLM-administered lands managed by WRFO; the mineral estate 

beneath many of those streams listed by this commenter are managed by the U.S. 

Forest Service.  
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In addition to the designated conservation populations, Big Beaver Creek 

drainage (T1N 91W), Fawn Creek and Lost Creek drainages (T1N 90W), Milk 

Creek drainage (T2N 91 W), Good Springs Creek drainage (T2N 93W and T3N 

93W), North Elk Creek drainage (T2S 91W and 92W) Black Sulphur Creek (T3S 

99W and 98W), Brush Creek drainage (T4S l00w and 99W), Middle Fork East 

Parachute Creek and Schutte Creek drainages (T4S 96W and 95W, T5S 95W and 

94W) are mapped as cutthroat trout waters. For these critical areas, the COGCC 

recommends a restricted surface occupancy stipulation in their rules, and CPW 

recommends that BLM afford the same protections (RSO/NSO) to these 

drainages. Consistency would benefit the resource, BLM, CPW and the energy 

industry.  

(2886) This recommendation appears to refer to a 300-foot buffer extending from 

"…the ordinary high water mark of any upstream segment of waters and 

watersheds known to contain cutthroat trout populations." This buffer distance is 

captured within the range of alternatives as NSO-01 and CSU-02. A number of 

the systems identified are not within the administrative purview of the BLM or 

the WRFO. The WRFO-administered portions of Big Beaver Creek and Milk 

Creek are subject to WRFO management and Black Sulphur Creek receives 

prominent address in various alternative management measures. 

Table 2-9. Record 20 Alternatives Band C. CPW suggests the following change 

to Record 20 in Table 2-9. The BLM-administered portions of Black Sulphur 

Creek and Cathedral Creek, would be managed as Colorado River cutthroat trout 

conservation waters subject to NSO provisions for native cutthroat fisheries 

(2,700 acres).  

(2887) There were no NSO stipulations specifically developed for CRCT waters 

although there is a complementary CSU-02 and NSO-01 pair that would extend to 

streamside buffers. Expansion of CRCT consideration to Black Sulphur Creek 

was undertaken in the alternatives through CSU-13; the Cathedral Creek system 

is integral with current considerations in CSU-12. Substituting watershed-level 

application of the CRCT CSU with an NSO stipulation would be considered 

unnecessarily restrictive as a means of affording appropriate levels of protection 

to these aquatic habitats. This level of protection was not presented as a 

recommendation by the cooperating wildlife agencies during development of the 

alternatives. The WRFO, as was explained in Sections 4.3.3.3 and 4.3.3.4 

(Colorado River Cutthroat Trout), believes that, in practice, CSU consideration 

provides protection comparable in effectiveness to more rigid NSO measures and 

provides increased flexibility in tailoring management commensurate with 

proposed surface use.  

The DWRRMPO&GA/EIS briefly discusses native fish populations and habitats. 

However, CPW feels that a more robust review of native fish species is 

appropriate, e.g., Chapter 3, section 3.3.2.  

(2889) This section has been amended.  
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Section 3.3.3.2 Fish- Should mention the Rangewide Conservation Agreement 

and Strategy that exists for the 3 species- flannelmouth sucker, bluehead sucker, 

and roundtail chub. Information regarding this strategy as well as the cooperative 

effort amongst agencies and tribes to conserve these fish species should be 

included, as BLM is a signatory on the Rangewide Conservation Agreement.  

(2890) This information has been appended to the text. 

Section 3.3.3.2 Fish- Bluehead Suckers inhabit many tributaries within the White 

River field office including Milk Creek and the Williams Fork of the Yampa 

River. CPW recommends a clarification statement that Bluehead Suckers are 

known in Yampa River tributaries as well. Need to recognize that non-native 

sucker introduction and population expansion is a primary threat to native 

Catostomidae (Flannelmouth, Bluehead and Mountain suckers) through 

hybridization and competition. Other threats should be expanded on to include 

issues such as: disease, climate change, energy development, water quality, 

habitat modifications, water diversions, competition, predation, and hybridization.  

(2891) The text has been amended to reflect those risks attributable to oil and gas 

development. 

Section 3.3.3.2 Fish-Plains topminnow should not be considered a protected 

species in the White River field office. The species was recorded once in the 

1980's and no new observations have been recorded. CPW considers populations 

outside of the South Platte Basin to have little conservation value. The effects of 

plains topminnow introductions on west slope native fish species are unknown. 

Waters with plains topminnow populations within the WRFO should be reported 

to CPW for further evaluation.  

(2892) Noted and removed from text. 

In-stream protection for spawning fish is essential. The eggs incubate in the 

gravel until the yolk sac is absorbed and the larval fish can swim up through the 

gravel and into the main body of water. Eggs incubating in the reeds can be 

smothered by the excessive deposition of sediment, and further affected by fungal 

spores carried in the sediment. Adults can be affected by the same fungal species 

with high mortality rates. CPW recommends that BLM create a timing limitation 

(TL) stipulation for important fish species to protect their habitat during spawning 

and incubation. The TL stipulation should correspond to the following dates and 

species. a. Cutthroat trout: June 1- September 1 b. Rainbow trout: March 1- June 

30 c. Brown trout: October 1 - May 1 d. Bluehead sucker: May 1 -July 31 e. 

Flannelmouth sucker: March 15- July 1 f. Mountain sucker: May 15- July 31 g. 

Roundtail chub: May 1 -July 31 h. Mountain whitefish: May 15- July 15  

(2894) This measure was included as a BMP in Appendix B. Reference has been 

made to consideration of these issues and accompanying BMPs in CSU-02-E.  
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CPW has found the following items of the DWRRMPO&GA/EIS in need of 

modification to accurately reflect BLMs knowledge of the resource. Table 3-21: 

Soldier Creek- Remove brook trout from the fishery type and only have CRCT; 

Big Beaver Creek- add mottled sculpin; Upper White River- add roundtail chub; 

Crooked Wash- add flannelmouth sucker. Section 3.3.2.2: Key Aquatic Species- 

Change "warm water game fish species" to "Cool-warm water game fish species" 

as several of the species listed are not "warm water" species. Section 3.3.2.2: Key 

Aquatic Species- Under the non-game fishes paragraph include mountain sucker 

(Catostomus platyrhynchus).  

(2895) The text has been modified accordingly. The reference to brook trout in 

the East Douglas system has been retained for historical context and as a potential 

risk factor. Considerable numbers of brook trout have been noted in Soldier Creek 

(both above and below the first falls) by CPW and BLM staff in the mid to late 

1970s and East Douglas Creek by BLM staff in the 1980s.  

Presently there is a great deal of interest and activity to define sufficient 
protective measures for greater sage-grouse (GRSG) at the state and national 
levels and methods for incorporating those measures in RMPs have not been 
finalized. For instance, CPW has developed revised priority habitat maps in 
association with the BLM Colorado State Office and these new preliminary 
priority habitat (PPH) maps differ from maps previously outlined in the Colorado 
Greater Sage-grouse Conservation Plan (2008). CPW expects that the WRFO will 
manage GRSG and their habitats wherever they occur in a manner that avoids the 
need to list the species under the Endangered Species Act.  

(2896) The sage-grouse habitat map (Map 3-10) has been updated with the newer 
Priority and General Habitat designations. This mapping does not alter the impact 
analysis for any alternative since CPW constructed the former and more recent 
mapping using similar criteria and, for the MPA, are virtually coincident and 
interchangeable.  

CPW participated as a cooperating agency partner in the development of 
Colorado's programmatic greater sage-grouse resource management 
plan/environmental impact statement (GSGRMP/EIS). CPW will make 
recommendations on the greater sage-grouse programmatic EIS in the near future 
(when the draft plan is made available for public comment). CPWs comments on 
the GSGRMP/EIS may differ from the comments for this DWRRMPO&GA 
because of the variation in scope and context of the planning documents as well 
as a differentiation in approach the State may have for a state-wide conservation 
policy for greater sage-grouse. This letter reflects a specific response to the 
proposals contained in the current WRFO DWRRMPO&GA. None of the 
alternatives as proposed in the DWRRMPO&GA/EIS are sufficiently rigorous to 
meet BLM's National Technical Team Report recommendations to ameliorate 
threats to greater sage-grouse.  

(2897) WRFO understands that management proposed in Alternatives B and C is 
unfamiliar, untested, and does not strictly conform to NTT prescriptions, but 
WRFO respectfully counters that the NTT prescriptions have not been tested in 
practice (see discussion in Section 4.3.2.1.3 concerning potential consequences of 
1 location per square mile density limitations), nor are they universally applicable 
(see response to wildlife individual comment 2713). The WRFO believes that a 
threshold strategy holds a degree of promise in maintaining viable populations of 
birds through a course of development. During the comment and review periods, 
and with the exception of suggestions to prohibit further development, the WRFO 
failed to tender workable alternative management strategies that may have 
improved prospects for sage-grouse conservation (see response to wildlife 
individual comment 1617). Notably, the WRFO-proposed threshold criteria for 
both habitat and behavioral disturbance prescribed in Alternative B were designed 
to mirror ongoing field development practices in the PPR. The fact that lek counts 
in the PPR have remained relatively stable over the past 3 to 4 years (2009-2012) 
in spite of ongoing natural gas development does not support the notion that 
management guided by a threshold strategy is a hopelessly futile undertaking. 
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Overall, CPW believes that implementation of Management Actions under 

Alternative B is the only approach sufficiently protective to GRSG to insure 

long-term persistence of the Parachute-Piceance-Roan (PPR) population, 

especially given the uncertainty associated with oil and gas development on 

adjacent non-federal estate within the planning area. CPW believes that the 

development scenario and management actions proposed under Alternative C 

would lead to a significant decline in GRSG within the PPR population. Research 

has shown that GRSG begin to experience decline, both in terms of lek 

persistence and number of males attending remaining leks, at development 

densities of approximately 2 pads per section as anticipated in Alternative C 

(Doherty et al. 2010, Harju et al. 2010).  

(2898) Although the density of locations are unlikely to vary considerably among 

alternatives (see Section 4.3.2.1.3), the overall distribution of more intensive 

development activity associated with those pads is expected to be markedly 

different over the life of the plan (e.g., 10 percent versus 20 percent between 

Alternatives B and C; Table 2-6 Record 16). However, due primarily to the 

constraints of terrain in sage-grouse habitat within the MPA, the WRFO has 

expressed concern that relying on pad density limits, even with physical 

disturbance caps, has an element of uncertainty (i.e., the distribution of activity 

across a lease-hold) that may prove seriously counterproductive in terms of 

adverse behavioral response of birds to road activity (Section 4.3.2.1.3, Impacts 

from Oil and Gas Development). See also response to wildlife individual 

comment 2897. 

Under Alternatives B and C, BLM has a Management Objective to "maintain 

sufficient undisturbed or minimally disturbed greater sage-grouse... habitats to 

provide for long-term species sustainability" (Table 2-6, Record 4). While this 

can likely be achieved in the WRFO portion of the Northwest Colorado and 

Meeker-White River populations under current development predictions, CPW 

questions whether the development scenario and management actions proposed 

under Alternative C can accommodate long-term persistence in the PPR 

population.  

(2899) Analysis presented in Alternative C (Section 4.3.2.4.3) acknowledges 

heightened consequences and an increased element of risk. The ultimate efficacy 

of clustered development strategies in achieving intended conservation objectives 

concerns WRFO as well (expressed in Alternative B, Grouse, Section 4.3.2.3.3 

and Wildlife Impact Overview, Grouse, Section 4.3.2.1.3), but no workable 

alternative management strategies were suggested during the comment periods. 

See also response to wildlife individual comment 2897. 

Under Alternative C, BLM predicts that approximately 26 well pads would be 

constructed in PPR GRSG habitat each year for 20 years, resulting in a total 

density of approximately 2 pads per section at build-out. Most scenarios 

evaluated in the PVA completed for the Colorado Greater Sage-grouse 

Conservation Plan in 2008 result in a high probability of extinction for the PPR 

population. Only by significantly increasing female reproductive success through 

mitigation or by limiting the overall duration of demographic impact attributable 

to oil and gas development does the Population Viability Analysis (PVA) predict 

a stable population. The literature fails to disclose any proven methodology that 

would increase the proportion of breeding-age GRSG successfully reproducing in 

a given year. Furthermore, current development scenarios in the MPA follow a 

more-or-less linear increase in development and disturbance of the 20 year life of 

the plan (i.e., impacts are not short in duration). The scattered nature of current 

(2900) Thank you for your comment; see also response to wildlife individual 

comment 2899. 
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federal lease holdings (with multiple leaseholders operating across the MPA), 

combined with the challenge inherent in implementing a phased development 

approach, indicate that limiting overall demographic impacts to GRSG through 

the progressive 20 year development phase is likely unachievable. Therefore, 

CPW reiterates that implementation of Management Actions under Alternative B 

for GRSG is the only approach sufficiently protective to insure long-term 

persistence of the PPR population.  

BLM's Management Goal for GRSG under Alternative Dis to provide habitat 

conditions that maintain or expand population abundance and distribution within 

the WRFO portion of the Northwest Colorado and Meeker-White River 

populations, while managing for "a minimum of 50 percent of the most current 

population objectives... and a minimum 50 percent of the current distribution" 

within the Parachute-Piceance-Roan (PPR) sage-grouse population (Table 2-6, 

Record 1). BLM's effects analysis concludes that, under Alternative D, 

"maintenance of the PPR sage-grouse population at this level of development and 

under these prescriptions would be untenable and extirpation would be rapid." 

This probability of extirpation for sage-grouse in the PPR population is supported 

by PV A modeling conducted for (and reported in) the Colorado Greater Sage-

grouse Conservation Plan completed in 2008. Except under the most optimistic 

assumptions for sage-grouse vital rates and intensity/duration of energy impacts, 

the PV A predicted that probability of extirpation of the PPR GRSG population 

was very high at the levels of oil and gas development being analyzed under 

Alternatives C and Din this plan. CPW believes that the development scenario 

and management actions proposed under Alternative D provide insufficient 

opportunities to manage GRSG in the PPR, and BLM should fully disclose in the 

Management Goal under Alternative D these anticipated impacts (population 

extirpation).  

(2901) Thank you for your comment. The WRFO also conditioned its statement 

regarding extirpation of the PPR population in Section 4.3.2.5.3. 
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CPW recommends that BLM create a CSU stipulation for noise mitigation that 

includes language that allows flexible change based on adaptive management. 

CPW believes the stipulation's noise threshold should start at 10dB above ambient 

(Patricelli et al. 2012- noise management strategies for Wyoming BLM). The 

stipulation should be flexible enough to change with new research findings and as 

technology changes and should be incorporated in the noise-reduction methods in 

GRSG habitat (Table 2-6, Record 7). The Patricelli report reviews the latest 

quantitative science on noise impacts to GRSG and recommends interim 

management strategies until further research can be conducted. The primary 

recommendation involves limiting noise levels in important GRSG habitats 

(including breeding, nesting, brood-rearing, and other seasonal concentration 

areas) to 10dB above ambient. Interim protections identified in this report should 

complement existing measures proposed in Record 7 and we recommend that 

they be included as COA's on oil and gas facility authorizations within the WRFO 

and captured as Best Management Practices (BMPs) in Appendix B.  

(2902) The management action in Table 2-6 Record 7 provides the framework to 

manage and control noise generated from oil and gas development facilities that 

may adversely influence sage-grouse reproductive functions, i.e., lekking and 

nesting. The BLM will revise the BMP that appeared in Appendix B of the Draft 

RMPA/EIS to better represent current understandings of noise-related effects on 

sage-grouse consistent with the Patricelli report. 

CPW encourages BLM to include a speed limit of 25mph on BLM system roads 

used for oil and gas development in Table 2-6, Record 8 and as a BMP in 

Appendix B. We recognize the difficulty in enforcement of speed limits, however 

CPW has documented vehicle-related mortality of GRSG in the PPR population 

and we believe that, at a minimum, incorporating this recommendation into land 

use authorizations will raise awareness among operators and represent a good 

faith effort by BLM to minimize vehicle-related mortality. CPW has noted that 

policies of many operators include a speed limit of 20 to 25 MPH as a standard 

for vehicular travel. Seasonal restrictions on use of BLM system roads and 

restricting access on newly constructed roads in high quality GRSG habitat 

(proposed elsewhere in this RMPA) should help minimize vehicular impacts.  

(2903) Speed limits would, as CPW notes, would be more effectively applied and 

adhered to as a field-wide company policy. The BLM believes that most of the 

companies operating in the MPA routinely require their employees and 

subcontractors to observe speed limits of 20-30 miles per hour. Main 

thoroughfares through sage-grouse habitat capable of sustaining higher rates of 

speed are composed predominantly of county roads, the management of which 

lies with the county. Limitations on road use, too, are difficult or impractical to 

apply in sagebrush habitats, particularly when this practice would likely involve 

the installation of fences perpendicular to ridgeline flight patterns of grouse. 

Because so much of the PPR is accessed through privately-controlled points, the 

WRFO believes that State-industry-federal cooperation (e.g., devised through 

CPW Wildlife Mitigation Plan) would remain the most effective device to reduce 

the risk of vehicle-related mortality. Furthermore, Conditions of Approval that 

address vehicle management restrictions can be formulated through NEPA and 

applied on individual development authorizations.  
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CPW believes that timing limitations proposed under Alternative D (Table 2-6, 

Record 10) are too short to ensure that a large proportion of GRSG nests are 

given the opportunity to fledge prior to the onset of oil and gas development 

disturbance. CPW research in northwest Colorado has found that, for lower 

elevation sites (research in Axial Basin), the majority of GRSG initiate nests 

between April 1 and May 20, with the mean date of nest initiation being 

approximately April 25. For higher elevation sites (research on Cold Springs 

Mountain) nest initiation generally occurs about two weeks later, ranging from 

April 15 to June 5, with peak nesting occurring around May 5. During 2006 to 

2008, hens in the PPR population occupied nests from April 1 to June 30. CPW 

supports implementation of Alternative B for this record to capture the range of 

nesting phenology documented for GRSG within the WRFO and in similar 

habitats throughout northwest Colorado. We also suggest the following date 

changes for Alternative C: "April 1 through June 30 within suitable nesting... " in 

order to insure the majority of nesting attempts are captured by this timing 

limitation across the range of elevations encompassed by the WRFO.  

(2904) Each alternative presents the consequences inherent to each alternative 

timeframe predicated on CPW's Piceance Basin sage-grouse wing analysis from 

1977 through 1994: Alternatives A and D (Section 4.3.2.5.3) would generally 

allow half the nesting attempts to progress through hatch in half the years and at 

least 25 percent of nest attempts would be subject to disturbance 9 of 10 years, 

versus Alternatives B and C (which are identical) which would allow 75 percent 

of the hatch to progress without disturbance in all years and limits exposing 

25 percent or less of nest attempts to disturbance to 1 year out of 3.  

Related to management efforts to avoid important dusky grouse habitats (Table 

2-6, Record 15), CPW recognizes the relatively limited distribution of aspen, 

Douglas-fir, and spruce-fir communities within the WRFO and supports 

avoidance of those narrowly distributed communities. However, deciduous shrub 

communities are common throughout the WRFO, particularly within the MPA, 

and we are concerned that efforts to avoid this community could tend to move 

development disturbance onto adjacent ridge tops which support sagebrush 

habitats important to GRSG, at direct odds with efforts to move development 

disturbance off of sagebrush ridge tops noted elsewhere in this plan. CPW 

believes that, given the recent conservation status of GRSG, efforts to protect 

dusky grouse habitat should be implemented to the extent that they do not force 

oil and gas disturbance into occupied or otherwise suitable GRSG habitat.  

(2906) These two species are not entirely coextensive and under present 

circumstances and policy, management priority would certainly extend to 

sage-grouse. That is not to say that issues pertaining to dusky grouse would be 

disregarded in NEPA analysis. To the contrary, the WRFO would seek mutually 

beneficial solutions in those instances where decisions could be made to 

accommodate the habitat or physiological needs of both species.  



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-249 
WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

CPW believes BLM should analyze a more meaningful range of alternatives in 

Table 2-6, Record 17. For this Management Action, Alternative C (Preferred) is 

functionally identical to the oil and gas development-oriented Alternative D as 

well as the no action Alternative A. First, CPW believes BLM should identify 

management in Alternative C for the Meeker and Northwest Colorado GRSG 

populations as "Same as Alternative B" as has been done in other Management 

Actions. We believe application of a 2% disturbance threshold is absolutely 

reasonable in these two population areas given BLM's development projections 

for outside the MPA.  

(2907) WRFO believes that a meaningful range of alternatives was presented, 

even though through the process of analysis the ultimate outcomes of 

Alternatives A, C, and D may share similar consequences. Conversely, if WRFO 

had homogenized management in Alternatives B and C the range of alternative 

management would have been decidedly reduced. 

Second, if BLM intends to determine spatial application of this stipulation within 

4 miles of a lek based on shrub canopy and height, CPW requests that overall 

shrub canopy and height thresholds currently identified be changed to reflect 

recent research within the WRFO. Research on GRSG within the PPR population 

from 2006 to 2008 (Apa. A.D. 2010) found that the mean sagebrush canopy cover 

and sagebrush height at nest sites (n=67) was 37.6% and 32.2 inches, 

respectively, indicating selection for denser and taller sagebrush communities 

than in most other published studies. BLM should increase threshold values 

identified in Alternatives B and C to recognize the unique ecology of PPR 

sage-grouse by increasing application of this stipulation to "sagebrush-dominated 

stands with ≤45 percent canopy cover and ≤40 inches in height..." CPW agrees 

with the 20% slope threshold.  

(2908) The WRFO intended on updating preferred sagebrush heights that 

compose various seasonal habitat requirements of sage-grouse by using those 

figures presented in the Northwest Colorado Greater Sage-Grouse Conservation 

Plan (2008) that were based on Connelly et al., (2000) and on local Moffat 

County data (Hausleitner 2003). Based on CPW's comment and additional arid 

habitat use information from southwest Wyoming (Kirol 2012) we will adjust 

these sagebrush conformation targets where necessary to capture more recent 

findings (i.e., sagebrush stands with less than or equal to 50 percent canopy and 

less than or equal to 40 inches in height).  

It has been shown that the 1/4 mile lek NSO has no scientific or quantitative 

basis, and the Colorado Greater Sage-grouse Conservation Plan strongly urges 

application of a 0.6 mile NSO buffer around all GRSG leks on public lands. 

Additionally, recent research has shown that oil and gas development within 

0.6 mile of a lek (regardless of timing stipulations that may be applied) has strong 

negative consequences (Hess and Beck 2012, Walker et al. 2007).  

(2910) The weakness inherent to the 0.25 mile NSO lek buffer that is current 

management under Alternative A was addressed in Section 4.3.2.2.3. A 0.6 mile 

buffer was prescribed for sage-grouse leks under Alternatives B (NSO 

stipulation) and C (CSU stipulation). In either alternative, the granting of 

modifications or exceptions would be considered in the context of contemporary 

research and would be consistent with BLM's Greater Sage-grouse Interim 

Management Policies and Procedures (IM 2012-043), which requires 

coordination with the CPW.  
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The Piceance Basin is home to the largest migratory mule deer herd in North 

America. As such, the big game resources in the White River Field Office 

(WRFO) are of national importance. The planning area contains all or part of the 

year-long range for the largest mule deer populations in Colorado. It has been six 

years since CPW provided information on deer population estimates during the 

scoping period for this DWRFMPO&GA/EIS. During this time, CPW has 

modified estimation procedures for big game populations, resulting in revised 

historic population estimates. In addition, portions of the WRFO have suffered 

two severe winters (2007 -08 and 2010-11) that resulted in significant winter 

mortality. The deer data cited in Chapter 3 are obsolete and create inaccurate 

perceptions about the current state of deer herds in the WRFO.  

(2914) The big game section (3.3.2.1) has been updated with the help of local 

CPW staff.  

Part or all of three mule deer herds fall within the WRFO boundary: D-6 

(Rangely), D-7 (White River), and D-11 (Bookcliffs). The Bookcliffs herd 

appears to be stable just below the long-term objective for this herd. The Rangely 

herd has suffered severe declines but is small by comparison. The majority of the 

deer in the White River Field Office occur in the migratory White River herd. 

This deer herd historically reached population levels in excess of 100,000 deer. 

Deer in this population are known to migrate from summer ranges located 

throughout the upper White River and Yampa River drainages (as distant as Oak 

Creek, CO in Routt County), including areas outside the White River Field 

Office. The state of Colorado's long-term objective for mule deer in the White 

River herd is 67,500 deer. The current populations estimate (post-hunting season 

2011) is approximately 43,700 deer (65% of the long-term objective). This herd 

has been declining since the early 1980s through a combination of severe winter 

effects, extended drought conditions, habitat degradation, and habitat 

loss/fragmentation caused by energy development and other human activity. This 

herd is already slightly below the reduced level that Alternative C proposes (70% 

of the long-term objective), without the 1,800 well pads that Alternative C would 

add to the landscape. CPW has received significant public input that the current 

number of deer in the White River herd (equivalent to the proposed level in 

Alternative C) is not acceptable to the hunting public or the communities within 

the herd unit, because the reduced herd size provides insufficient recreational 

opportunities. Long-term maintenance of this level of deer, or more likely, an 

(2915) The big game section (3.3.2.1) has been updated with the help of local 

CPW staff. It should be noted that this amendment, by design, concerns itself 

only with issues that pertain to the management of federal fluid mineral estate.  
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additional 30% decline from the current population, would constitute a severe 

loss of economic and recreational benefit to the State and to CPW constituents. 

CPW is working toward restoring this deer herd to objective levels and would 

prefer to maintain the long-term objective of 67,500 deer in the White River herd. 

CPW notes that while Alternative B results in less reduction in deer populations 

than the other alternatives, it still fails to support CPW's management objectives. 

Alternative B also fails to recognize and account for other herd influences beyond 

energy development, including winter kill, chronic wasting disease, drought, and 

other stochastic events for this deer herd; however, it does provide better 

protections for deer than Alternatives C and D.  

The elk herds in the WRFO are also of national importance. The planning area 

contains the largest elk herd in Colorado and some of the most desirable trophy 

elk hunting opportunities available in Colorado. In the six years since CPW 

provided scoping data to BLM, CPW has been actively managing to reduce elk 

populations within the WRFO to meet long-term objectives. Part or all of three 

elk herds fall within the WRFO boundary: E-6 (White River), E-10 (Yellow 

Creek), and E-21 (Blue Mountain). The Yellow Creek and Blue Mountain herds 

are substantially smaller and less migratory than the White River herd. The 

current estimate of elk in the Yellow Creek herd is approximately 11,990, with a 

long-term population objective of 7,000 to 9,000 elk. This herd occupies areas in 

the White River and Colorado River drainages. Although the herd is currently 

above objective, all indications are that the portion of the herd occurring in the 

White River Field Office has declined below desired levels. This has been offset 

by population increases in the portions of the unit outside the Field Office. 

Further declines in the White River portion of this herd would not be consistent 

with public desire or CPW management objectives.  

(2916) The big game section (3.3.2.1) has been updated with the help of local 

CPW staff.  

The Blue Mountain elk herd provides some of the highest quality trophy elk 

hunting available in Colorado. Licenses in this unit are in high demand. The 

current population estimate for the Blue Mountain elk herd is approximately 

4,000 elk, which is above the long-term population objective of 1,200 elk. The 

majority of the elk in the WRFO occur in the migratory White River herd. As 

with mule deer, elk in this population are known to migrate from summer ranges 

located throughout the upper White River and Yampa River drainages (as distant 

(2917) The big game section (3.3.2.1) has been updated with the help of local 

CPW staff.  
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as Oak Creek, CO in Routt County), including areas outside the WRFO. This elk 

herd peaked at approximately 65,000 animals in the early 2000s, but has been 

reduced to approximately 35,800 elk at present. The long-term population 

objective range for this elk population is 32,000-39,000 elk. The current 

population estimate is now within the lower half of the desired range. CPW has 

received significant public input that the number of elk in the White River herd 

should not be further reduced. Adoption of the management philosophy contained 

in Alternative C (70% of the long-term population objective) would constitute a 

severe loss of economic and recreational benefit to the State, local communities 

and to sportsmen. CPW notes that while Alternative B results in less reduction in 

elk populations than the other alternatives, it still fails to support CPW's 

management objectives. Alternative B also fails to recognize and account for 

other herd influences beyond energy development, including winter kill, drought, 

and other stochastic events for these elk herds; however, it does provide better 

protections for elk than Alternatives C and D.  

Moose populations and habitats were not described or discussed within the 

DWRRMPO&GA/EIS document. CPW, in close cooperation with the U.S. Forest 

Service have invested substantial resources to reintroduce and expand populations 

of moose into Colorado. For more than 6 years, CPW has been cooperating with 

the U.S. Forest Service in overseeing the introduction of moose, which are 

economically important to Colorado from a standpoint of being the second most 

popular watchable wildlife species as well as being a coveted big game species. 

Moose were introduced within the planning area on the White River National 

Forest starting in 2009, with 20 individuals being transported from Utah. In 2010, 

an additional 19 moose were transported from Walden to the WRNF. The moose 

population has increased and expanded its range since its reintroduction. The 

current population estimate is about 100 individuals; it will be managed as a 

hunted population beginning in 2013. CPW considers achievement of a huntable 

population size a measure of reintroduction success and believes proactive 

management actions are necessary to maintain this valuable resource. CPW is 

unaware of any current conflicts or impacts with oil and gas development 

activities within the WRFO; however, should the population continue to expand, 

CPW and BLM, in coordination, should retain the ability and flexibility to 

(2918) With the exception of minerals underlying Forest Service surface, the 

WRFO federal mineral estate plays a diminutive role in contributing to 

management that may affect landscapes likely to be inhabited by moose. Federal 

mineral estate associated with private, BLM, and CPW surface estate constitutes 

3.2, 1.3, and 0.2 percent of moose overall range as presently mapped (5 percent of 

total moose overall range in WRFO). Although large scale fluid mineral 

development is unlikely in forested habitats east of Highway 13, protection of 

riparian and aquatic resources and management applied in the interest of 

maintaining the utility and suitability of Canada lynx habitat may help maintain 

important habitat components and features overlying federal minerals in the 

interim. In the event management becomes necessary, COAs in the vein of 

traditional big game timing limitations or siting criteria may be developed and 

applied as a stop-gap measure until maps and management objectives can be 

evaluated in an upcoming land use plan revision or amendment. It may be 

important to add that USFS management prescriptions are applied as stipulations 

to federal mineral leases beneath FS lands. The FS administers the surface estate 

for 87 percent of moose overall range presently mapped in the WRFO. Currently 

the FS has prepared a draft EIS, White River National Forest Oil and Gas Leasing 
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manage potential future impacts. CPW recommends that BLM add a CSU 

stipulation for occupied moose habitat; a CSU limitation would include measures 

to minimize construction and drilling impacts in occupied moose habitats. CPW 

will create maps of important moose habitats in the near future (as we continue to 

gather and distill information) and they will become part of the distribution data 

updates which are based on a four-year cycle. Given the 20+ year life of this plan, 

built in adaptability is essential for CPW and BLM to manage the growing 

population of moose within the planning area. CPW recommends that BLM 

incorporate flexible and adaptive management options within the DRMPO&GA 

range of alternatives.  

EIS (August 2012) that will address these issues on FS lands. The remaining 

moose habitat in WRFO is composed of fee lands (8.4 percent). 

Special Status Animal Species- Black-footed Ferret CPW believes that, when 

implementing oil and gas provisions provided for in Table 2-9, Record 11, BLM 

should avoid surface-disturbing activities in active prairie dog colonies within the 

Wolf Creek Management Area with known importance to black-footed ferrets 

documented in BLM Technical Note 426 - namely areas east of the East Fork of 

Wolf Creek.  

(2919) The use of avoidance and impact minimization measures are consistent 

with and outlined in management strategies adopted for mineral development in 

the cooperative plan developed in 2001 by the Wolf Creek Work Group entitled 

“A Cooperative Plan For Black-Footed Ferret Reintroduction and Management--

Wolf Creek and Coyote Basin Management Areas, Moffat and Rio Blanco 

Counties, Colorado." Management protocols that were developed in this plan are 

presented in Section 4.3.3.2. 

CPW supports implementation of Management Actions under Alternative B for 

Table 2-9, Record 22, except that we request language be modified to remove the 

phrase "... or, where impractical, minimizes... " in this Alternative. A 

conservation-oriented Alternative B should accommodate NO deterioration of 

riparian, channel, and aquatic conditions, consistent with management for the 

maintenance and/or recovery of a suite of BLM Special Status and State/Federal 

listed species dependent on functioning riparian/aquatic systems.  

(2925) Instances that require the crossing of stream channels are inevitable and at 

times desirable depending on the consequences of alternative routing. This 

language provides management direction for those instances where avoidance or 

involvement are not possible or impractical and the scope of considerations and 

example measures that are appropriate to reduce the duration or severity of 

influences that may degrade channel function and condition.  

M. Manrcquez  

In regards to the big game section, I do support the clustering approach as it could 

allow drilling to continue under conditions where it might normally be curtailed. 

However, clustering can't be achieved if timing stipulations are enforced. Drilling 

must be allowed year-round.  

(2937) See response to wildlife individual comments 1590 and 1609. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-254 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

Ron Cooper  

The new clustering approach your agency has developed 1s very intriguing and 

should work well, limiting land that is off limits to surface use and allowing 

operations to continue when they might not have been able to continue before. 

However, for this to work timing limitations need removed and operations must 

be allowed year-round. I think the surface use controls that are proposed for all 

your alternatives are extremely over-intensive. These surface designations have 

the ability to severely extend the life of development and will create a very 

challenging environment for the operators to work in. The alternatives need 

revised to ensure regulations are justified by facts and science. There really is no 

reason to extend the timing stipulations and add conditions of approval so 

liberally - especially when companies can show they can operate in harmony with 

the environment.  

(2946) WRFO appreciates your understanding the potential implications of a 

threshold strategy. In fact, development activity within the threshold allowances 

would be exempt from timing restrictions (see response to wildlife individual 

comments 1590 and 1609). The rationale for elevating many of our wildlife 

protection devices in duration or extent pertains to the unprecedented scale of 

proposed development (see response to individual wildlife comment 1106). 

Concerning the industry's ability to work in a manner harmonious with the 

environment, see response to wildlife individual comment 2231. 

Colorado Parks and Wildlife  

STATE WILDLIFE AREAS CPW believes that the highest level of wildlife 

protection that can be provided to a State Wildlife Area is a "closed to lease" 

provision. We request that the no lease provision on State Wildlife Areas be 

included in Alternative Band C (Table 2.4, Record 16). CPW appreciates BLM's 

application of a NSO stipulation for Oak Ridge, Jensen, and Piceance Creek 

SWA in Alternative B, Table 2.4, Record 16; the same full protection of 

Alternative B should be extended to the entire Piceance Creek Unit, in Alternative 

C, Table 2-4, Record 16) where it is described as only parts of Piceance Creek 

SWA are afforded the NSO stipulation. CPW believes that the NSO protection, in 

situations, does provide adequate measures for wildlife resources; however, in 

some situations it does not. For example, when the entire mineral resource is 

contained within a lease, and the lease area is within a State Wildlife Area and the 

mineral lease is a large geographic area, the full mineral resource may not be able 

to be reached from off site by directional, horizontal, or other drilling techniques. 

When this type of situation occurs, a lessee will be compelled to request 

exemptions from the NSO stipulations; likewise, BLM may feel compelled to 

grant an exemption so that the lessee can maximize efficient and effective 

drainage of all of the minerals as required by BLM regulations. CPW bears the 

(3058) Decisions pertaining to acreage available for fluid mineral leasing 

(i.e., closure of lands to leasing) were not considered for analysis in the RMPA 

(Section 1.4.4). It should be noted that federal mineral estate within the Piceance 

Creek SWA outside the Square S Summer Range Unit comprises about 4 percent 

of the CPW land base. 
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unanticipated result or undesirable impact to wildlife habitats. CPW is 

particularly concerned that this possibility can occur on CPW State Wildlife 

Areas within the WRFO. If BLM cannot grant a "closed to lease" provision for 

Oak Ridge, Jensen, and Piceance Creek SW A, these wildlife areas should be 

protected by NSO stipulations as prescribed in this draft plan.  

CPW recommends the following change in language for an exception to the 

NS0-14 stipulation (Appendix A, Table A-1): "Appendix A, NS0-14 Exception: 

An exception may be granted or substituted with a timing limitation, by the 

Authorized Officer with mutual approval by CPW, if an environmental analysis 

determines that the action, as proposed or conditioned, would not impair the 

values of the SWA."  

(3059) The BLM has committed to coordinate with CPW concerning the exercise 

of excepting, modifying, or waiving this stipulation. The BLM is ultimately 

responsible for these decisions and is not at liberty to divest itself of its authority 

on matters of mineral estate management.  

One of CPW' s major goals is to ensure that wildlife populations remain viable for 

the benefit of current and future generations; this goal includes developing and 

implementing management strategies for big game species and species of concern 

so that they do not require protection via federal or state listing. The 

DWRRMPO&GA/EIS' s preferred alternative, Alternative C, raises our level of 

concern that management goals for some species may become increasingly 

difficult to achieve. The DWRRMPO&GA/EIS gives some attention to a 

landscape-scale perspective of big game use patterns and movements but appears 

to underestimate wildlife's dependence on long distance movements across the 

Piceance Basin and Northwest Colorado. Specifically, CPW is concerned about 

mule deer and elk populations and herd movement across the landscape and how 

impact analysis is not being considered within and between BLM Field Office 

boundaries. Mule deer and elk movements across large areas of the landscape 

strongly suggests the need for the WRFO to work with the Little Snake and 

Colorado River Valley Field Offices to identify, analyze, and mitigate impacts to 

wildlife from land use allocations where they overlap. CPW perceives that there 

is a need to further analyze interrelationships between Field Office land use 

allocations and impacts. In order to address landscape scale movements and 

cumulative impacts to big game year round ranges from oil and gas development, 

CPW recommends that the threshold model be applied to these year round ranges 

within the LSFO, WR National Forest, and Vernal BLM Field Office.  

(3060) The recommendation to apply threshold management strategies across 

state and BLM field office boundaries is beyond the scope of this document. In 

the event this form of management is selected, the WRFO believes it would be 

prudent to test its application, operation, and efficacy prior to widespread 

application. The WRFO is not aware of management issues that might impede 

landscape-level movements of big game across northwest Colorado (e.g., see text 

added to Big Game Section 4.3.2.1.2 [Migration]). 
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UPDATED CPW WILDLIFE DISTRIBUTION DATA CPW updates wildlife 

distribution maps on a 4 year cycle with NW Region maps updated in 2010. CPW 

recommends that BLM review and incorporate CPW's most recent wildlife 

distribution data and maps. Due to the delay between scoping and the 

DWRRMPO&GA/EIS, distribution data previously provided by CPW does not 

reflect the current habitat numbers and resources. BLM conditions potential 

future development activities to predetermined disturbance thresholds within 

CPW's big game habitats/ranges and game management units (GMUs). It is 

important that BLM reference and use CPW's most recent wildlife distribution 

data so that BLM, CPW, and the energy industry use the most recent science-

based information. By incorporating the distribution data updates, CPW and BLM 

will revise the managed development model as the most recent numbers become 

available and thus reflect the most up to date development thresholds.  

(3061) The big game narratives in Section 3.3.2.1 have been updated with CPW's 

most current big game post-hunt population objectives, population objectives, and 

trends. See Maps 3-4 to 3-8. Mapping used in conjunction with the threshold 

alternatives is a simplified version of CPW's 2012 NDIS mule deer data. 

Implementation of a threshold management system requires timely tracking of 

fluid mineral development and the application/calculation of buffers in a GIS 

framework. Operation and interpretation of this system would have been severely 

complicated by NDIS mapping's extensive range overlap, so a simplified version 

composed of discrete units was developed in coordination with CPW staff. This 

mapping prioritizes mule deer and their ranges in the following hierarchy: 

severe/critical winter range, summer range, winter concentration area, general 

winter range. This mapping would be capable of incorporating routine CPW 

updates.  

Bill Alldredge (representing The Wilderness Society)  

Although the RMPA/DEIS illustrates some effort toward finding this balance, it 

is my professional opinion that it falls far short of doing so. My reasons for this 

conclusion are that the RMPA/DEIS: • Fails to adequately disclose environmental 

consequences to big game animals. • Relies on a modeling approach which is 

both logically and scientifically flawed. • Assumes that all acres of habitat are 

equal • Unrealistically relies on reclamation to restore altered habitats • Fails to 

consider important transition ranges • Relies on unproven mitigation to ameliorate 

impacts • Fails to develop an alternative that realistically allows for conservation 

of wildlife resources and gas/oil development. • Preferred alternative does not 

require a mandatory threshold approach and allows for highest level of exceptions 

and modifications such that there is no panoply of firm commitments for 

mitigation or control of development • Fails to present an adequate monitoring 

plan for habitat alteration, reclamation, or big game populations • Does not 

adequately develop a cumulative impact analysis • Fails to cite almost all current 

literature on impacts to big game animals resulting from energy development  

 

(3136) Response to this list was more easily addressed by items which are 

underlined. Fails to adequately disclose environmental consequences to big game 

animals. The RMPA contrasts the relative magnitude of direct (i.e., facility 

occupation, reduction in forage base) and indirect (e.g., avoidance-induced 

resource disuse) impacts based on a series of stated assumptions and inferences 

from relevant research cited in Section 4.3.2.1.2, as appended and revised. The 

WRFO has no doubt that more involved analyses could have been employed to 

estimate impacts to big game, but any modeling or analytical technique used 

would be based on development assumptions with no higher level of confidence 

and effects determinations that would have similar levels of certainty, such that 

the final product would represent an alternate, but unsubstantiated, figure. The 

WRFO understood and admitted the limitations to its impact projections (see 

response to wildlife individual comments 3175, 2581, 3252, and 3171) and 

intends on drawing from ongoing CPW research, new relevant literature, and 

continued cooperative dialogue among stakeholders to inform appropriate 

adaptations in management (Table 2-4 Record 12). Relies on a modeling 

approach which is both logically and scientifically flawed. Big game impact 

projections were not derived from Appendix E. See response to wildlife 

individual comments 1397, 1459, and 2878. Assumes that all acres of habitat are 
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equal. This was an original assumption whose limitations were stated in 

Section 4.3.2. In the absence of more refined or accurate information (see 

appended Section 4.3.2.1.2, Indirect forms of habitat loss) and considering the 

scope of development, an average value was considered reasonable on which to 

base comparative analysis over the 20 year life of the plan. See also response to 

wildlife individual comment 3140. Unrealistically relies on reclamation to restore 

altered habitats. See response to wildlife individual comments 3215, and 3159 

and wildlife summary comment WL-4. Fails to consider important transition 

ranges. See response to wildlife individual comments 10 and 3150. Relies on 

unproven mitigation to ameliorate impacts. As addressed in response to wildlife 

individual comments 77 and 3154, the WRFO did not lend considerable emphasis 

to compensatory mitigation as a means of offsetting direct and indirect impacts on 

big game. Rather, management priority was explicitly (Section 4.3.2.1.1, Indirect 

Habitat Loss and Avoidance) directed at promoting the use of management 

techniques (BMPs) whose capacity to reduce behavioral effects is well 

established (e.g., liquids gathering systems) or inferred (e.g., clustered 

development) in the current literature. The role of compensatory mitigation in 

overall management schemes is also implied in Section 4.3.2.1.1 which relates 

that ongoing CPW research is attempting to determine if landscape level forage 

enhancements are capable of offsetting development effects. Fails to develop an 

alternative that realistically allows for conservation of wildlife resources and 

gas/oil development. Concerning the efficacy of proposed alternative 

management strategies and the standards that attend multiple-use considerations, 

see response to wildlife individual comments 3141, 1823, 2662, 1396 and 1397. 

Preferred alternative does not require a mandatory threshold approach and allows 

for highest level of exceptions and modifications such that there is no panoply of 

firm commitments for mitigation or control of development. Mandatory 

compliance with a threshold strategy would extend to unleased acreage, which 

comprises less than 10 percent of the MPA and represents an impossibly 

ineffective position for management. Imposing this condition on existing leases is 

outside the authority of BLM since it would be wholly inconsistent with existing 

lease terms. See also response to wildlife individual comments 10, 19, 1106, 

3170, and relatedly 1617 and 3164. Fails to present an adequate monitoring plan 

for habitat alteration, reclamation, or big game populations. A data management 
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system (DMS) was developed for WRFO use by USGS-BRD. This system is 

modeled after the Pinedale DMS, but has been modified to fit the circumstances 

and needs of this RMPA. See response to wildlife individual comments 1553 and 

861 and refer to Section 2.4.1.7 (DMS). Does not adequately develop a 

cumulative impact analysis. The cumulative effects statement in Section 4.11.3.6, 

although not predictive, acknowledges that impacts are imposed on big game 

outside the immediate project area and involve other forms of energy 

development and recreation. Very little development-related activity, besides 

fluid mineral development, is occurring or anticipated in the MPA. The 

accumulation of direct and indirect impacts over the life of the plan were 

presented in Table 4-62 and 4-63. See also response to wildlife individual 

comments 2662, 3141, and 3170. Fails to cite almost all current literature on 

impacts to big game animals resulting from energy development. This omission 

has been corrected. See amended and revised Section 4.3.2.1.2. 

In the forthcoming paragraphs I provide reasoning behind my opinion and support 

that reasoning with scientific literature. The vast majority of literature I cite has 

been completely ignored in the RMPA/DEIS. In addition to the citations I 

provide, Hebblewhite (2008) provides an extensive literature review of the effects 

of energy development on ungulates. How can the BLM formulate alternatives, 

project impacts, meet with the mandates of the Federal Lands Policy and 

Management Act (FLPMA) and comply with NEPA without consulting current 

scientific literature? In short, they simply cannot!  

(3138) The bulk of the big game impact overview section had been 

unintentionally omitted from the draft. This section has been reinserted as 

Section 4.3.2.1.2 and new information added (e.g., migration-effects).  

My comments focus on deer and elk. Based upon my understanding of pronghorn 

use in the area, actions proposed in the RMPA/DEIS will likely have minimal 

effects on the area’s pronghorn population. I would, however, caution that as 

development expands, especially oil development on the Niobrara Formation in 

Moffat County, pronghorn populations will be subject to impacts. Beckman et al. 

(2012) and Berger et al. (2006) documented significant impacts to pronghorn 

from energy development in Sublette County, Wyoming. During the course of a 

year, pronghorn may range over a considerable area and encounter the effects of 

all sorts of anthropogenic activities. It will be incumbent on the BLM to conduct a 

cumulative impacts analysis when considering pronghorn populations.  

(3139) Pronghorn are discussed under big game in Chapter 4 (see 

Sections 4.3.2.2.1, 4.3.2.3.1, 4.3.2.4.1, 4.3.2.5.1, and 4.3.2.6.1).  
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The RMPA/DEIS acknowledges on page 2-5 that albeit “assumptions represent 

reasonable projections of what could occur, actual development may vary 

significantly.” If such is the case, and it likely will be, based on narrative on page 

4-192 and in Table 2-4 (Table 2-4--5) leaving almost all of development plans up 

to the lease holder, one would also expect impacts to big game animals and all 

wildlife to “vary significantly.” The reader is, however presented with only one 

scenario for environmental consequences and, as I later discuss, that scenario is 

generated from a model that is flawed both logically and scientifically. The 

document indicates that the scenario presented is likely a “worse case” but for 

reasons I discuss below this scenario considerably underestimates habitat losses 

and resulting energy development impacts to deer and elk populations. The BLM 

should present an array of anticipated impacts generated from a realistic model 

from which, they, and readers can draw conclusions. From the work of Lendrum 

et al. (2012) it is clear that mule deer in the Piceance Basin have already 

experienced impacts from energy development. Actions in the RMPA/DEIS will 

only impose additional stresses for mule deer and elk which could lead to 

population effects that need to be fully analyzed before a preferred alternative is 

selected.  

(3140) Although the pattern of development across a lease holding would be the 

prerogative of the operator, the threshold alternatives would establish a 

development ceiling beneath which operations would remain. Impacts to big 

game would admittedly vary and accumulate through time, but on average and 

over the life of the plan it is reasoned that in Alternatives B and C the most 

disruptive influences and their consequences would affect each seasonal range at 

a relatively constant rate. Road-related influences investigated by Lendrum et al. 

are not solely a product of oil and gas development in Piceance. An extensive 

agricultural and recreational road network has been in place across Piceance 

Basin since at least the 1960s, which preceded any substantive mineral 

development. In developing the 1997 White River ROD/RMP, the BLM 

authorized a management decision that limited effective road-densities across all 

big game ranges in the Resource Area to 3 miles per square mile. These limits 

were installed in an effort to stabilize road densities and current levels of indirect 

habitat loss on all big game ranges across the Resource Area.  
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Alternatives B, C, and D all project losses of deer and elk habitat ranging from 10 

to 50 percent with the Preferred Alternative C projecting a 30 percent reduction in 

habitats. Granted the BLM professes to “manage big game habitat utility and 

suitability to sustain” the desired percentages of big game populations, but habitat 

“utility and suitability” are never defined nor does the document indicate how this 

management will be achieved. The RMPA/DEIS indicates that reductions in 

habitat will result in a concomitant reduction in deer populations. In other words, 

if 30% of the habitat is lost then deer populations would be reduced by 30%. As I 

point out in the paragraphs below, this is not a logical assumption largely because 

all patches of habitat are not the same. The response of wildlife populations to 

reductions in habitat is not linear. Furthermore, why does the BLM, charged with 

a multiple use mandate on our public, lands assume that wildlife alone should 

“take the hit” for energy production? Table 2-16, Record 1, indicates that a goal is 

to “manage oil and gas activities in a manner that maintains and/or enhance 

livestock grazing and rangeland health.” There should be a compensatory 

reduction in livestock grazing on public lands such that externalities associated 

with energy development are not borne strictly by wildlife populations. Similar 

statements can be made for recreation (Table 2-18, Record 2). It is especially 

egregious to mandate a reduction in deer numbers when deer populations are 

declining in Piceance Basin (deVergie, Colorado Parks and Wildlife (CPW), 

personal communication 2013), and for that matter, throughout much of their 

historical ranges (Lendrum et al. 2012, and others).  

(3141) Definitions for the terms "utility" and "suitability" are provided in 

Table 2-4 Record 1. Alternatives B, C, and D project losses of habitat (lands out 

of production) at year 20 of 1.2 to 2.9 percent. Cumulative reductions in habitat 

utility attributable primarily to road activity (reversible and perhaps ameliorated 

avoidance effects) range from 13 to 42 percent. The population objectives reflect 

the BLM's intent to support CPW's long-term population objectives 

acknowledging the inevitable effects of the contrasting suite of management 

actions in each alternative. The minimum population goals that were projected for 

each alternative roughly coincide with the cumulative project-end reductions in 

habitat utility calculated in the last column of Table 4-63. These population 

objectives were intended to be the lower end of a range, not a mandatory target 

(see response to wildlife individual comments 1459 and 2878).  

Although proportional effects were loosely qualified, the WRFO agrees that 

demographic responses to habitat loss are not typically linear and has revised 

Section 4.3.2.1.1 (The Issue of Fragmentation) to clarify the misstatement (see 

also response to wildlife individual comment 3136 concerning habitat value). On 

the other hand, evidence of proportional responses is not entirely without 

precedent. Sawyer (2009b) attributed 20 percent declines in wintering deer 

populations to direct and indirect habitat loss caused by natural gas development 

in the Pinedale Anticline, which represents population change after 7 years of 

escalating development with no indication of moderated effect through 

habituation. Disregarding anomalous results (a severe winter), this decline 

corresponded to the least selected (most pronounced avoidance) quartile of lands 

adjacent to roads and well pads, which extended an average 1,970 feet (1,310-

3,610 feet median distance) beyond these features. In stark contrast to the 

Piceance Basin, Anticline development takes place in rolling sagebrush shrubland 

where several pads are typically intervisible (i.e., synergy of effect). Related by 

Andrén (1994), black woodpecker density per forest area did not differ among 

forested landscapes (80 percent forest) and agricultural landscapes (26 percent 

forest) and neither reproduction nor survival differed--also suggesting a linear 

response.  
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 Although WRFO understands the commenter's view that wildlife tends to bear the 

brunt of impacts attributable to fluid mineral development, FLMPA requires 

balance, not equitable distribution of impacts. Reducing livestock grazing or 

recreation use (predominantly hunting) cannot compensate for or offset 

behavioral effects on big game and would simply be punitive. Multiple-use 

management in the context of FLPMA directs that the public lands be managed 

for a combination of balanced and diverse resource uses that takes into account 

the long-term needs of Americans for renewable and non-renewable resources. 

This mandate is consistent in emphasizing that public lands be used judiciously 

without permanent impairment of productivity and environmental quality but 

does not necessarily require that all resources on all lands be managed with 

equitable emphasis. 

Projecting population impacts strictly from habitat alterations is inappropriate and 
does not accurately represent the true magnitude of impacts to populations. To 
simply infer that maintaining 90% or 70% of currently available habitat for big 
game animals will result in maintaining 90% or 70% of the population is 
misleading and incorrect. I know of no credible research that has demonstrated a 
linear population response to habitat reduction, but this is what the model 
assumes. The literature is, however, filled with articles that attest to the fact that 
some habitat patches are more valuable to wildlife than are others (i.e., Sawyer 
and Kauffman 2012), and the RMPA/DEIS also acknowledges this (4-10, 4-170, 
4-172). The models used in the RMPA/DEIS to ascertain changes in habitat 
availability, and ultimately populations, treat all acres of habitat equally and 
assume well pads will be distributed proportionately across the planning area 
relative to the size of the area (E-6) with no regard to habitat type or value. The 
RMPA/DEIS states elsewhere (4-172) that development will avoid slopes greater 
than 25% and will likely be concentrated in areas with slopes less than 10%. It 
goes on to say that woodland, shrubland and some of the more productive 
communities will likely be affected to greater extent. These assumptions are not 
reflected in the model used to calculate losses in habitat. In order to appropriately 
evaluate impacts, both the BLM and the reader must know what habitat patches 
will be affected. Impacts will be far greater if, as projected in RMPA/DEIS 
narrative, higher quality habitats are affected to a greater extent than their 
availability. There is no evaluation of impacts to security cover, which if 

(3143) This argument is based largely on the commenter's presumption that 

WRFO analysis indicated that deer would simply be displaced to adjacent habitats 

without consequence. This was not WRFO's stance, but text that addressed these 

issues were inadvertently omitted from the Draft RMPA/EIS and now appear as 

appended and revised Section 4.3.2.1.2. It is unlikely that specific deer response 

to concentrated fluid mineral development can be directly extrapolated from the 

Pinedale model, but ongoing industry-funded and CPW-executed research in the 

Piceance Basin is designed to provide that insight. 

Big game population effects were based on the accumulated extent of direct and 

indirect impacts effects, and for purposes of analysis considered more of less 

proportional (see response to wildlife individual comment 3141).  

The WRFO agrees that expecting population response to remain proportional to a 

wide range of changes in the availability of effective habitat is tenuous at best, 

although the notion was intentionally qualified as “more or less”. However, there 

exists no work that we are aware of, or have been made aware of by commenters, 

that can be relied on to accurately inform demographic responses, particularly as 

extrapolated to vegetation, terrain, and land use characteristic of the Piceance 

Basin. In the absence of such information, population’s adjustments that are 

assumed to be more or less proportional to the habitat base can be used as a 

reasonable surrogate to contrast effects among the four alternatives. Population 

objectives established by the CPW are subject to periodic and often abrupt 
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compromised will further exacerbate the impacts resulting from roads and 
anthropogenic activity. Compounding this issue is the marginal and decreasing 
quality of existing big game habitats in the planning area as acknowledged by 
both CPW and BLM (page 3-48). It boils down to this: Big game habitats are 
already in poor condition, deer populations are declining and experiencing 
impacts from anthropogenic activities, and now the WRFO proposes to allow 
energy development to proceed in a way that will clearly make the situation 
worse for big game animals. As high use habitats are reduced in availability, 
animals that had previously used these habitats may be displaced to lower quality 
habitats assuming such habitats are available and not already filled to carrying 
capacity (an assumption not addressed in the RMPA/DEIS). This displacement 
results in animals being forced to rely on poorer quality habitats which will result 
in a concomitant reduction in animal body condition that would likely be manifest 
in reduced reproduction and survival. Additionally, crowding animals into smaller 
and smaller habitats results in overuse of these areas further impacting not only 
animal populations but habitats. In semi-arid environs such as those in the 
planning area, impacts from overuse will be evident for a considerable period of 
time. The scientific literature supports this argument as evidenced below. If, 
indeed, as purported in the RMPA/DEIS habitats are already in poor or declining 
condition, then assuming that deer can move to avoid energy development effects 
and have their populations continue to perform as they previously did, is 
fallacious. Sawyer et al. (2006) state, "There are 2 potential concerns with the 
apparent avoidance of well pads by mule deer. First, the avoidance or lower 
probability of use of areas near wells creates indirect habitat losses of winter 
range that are substantially larger in size than the direct habitat losses incurred 
when native vegetation is removed during construction of the well pad. Habitat 
losses, whether direct or indirect, have the potential to reduce carrying capacity of 
the range and result in population-level effects (i.e., survival or reproduction). 
Second, if deer do not respond by vacating winter ranges, distribution shifts will 
result in increased density in remaining portions of the winter range, exposing the 
population to greater risks of density-dependent effects. Consistent with 
Bartmann et al. (1992), we would expect fawn mortality to be the primary 
density-dependent population regulation process because of their high 
susceptibility to over-winter mortality (White et al. 1987, Hobbs 1989)." … 

adjustments due to political or social issues as well as modeling enhancements 

such that the absolute number of animals cannot generally be relied on to remain 

static over the course of this plan amendment. Too, realizing such objectives may 

be confounded or thwarted by a host of influences other than those attributable to 

fluid mineral development (e.g., fawn survival, accurate population estimation). 

As addressed in response to wildlife individual comments 1397 and 3175, the 

method used to derive these figures was separate from Appendix E. Further 

calculations (presented in alternative Migratory Bird sections, e.g., Table 4-64) 

provide breakdowns of those vegetation communities likely affected by 

development (it is unreasonable to predict specific points of infrastructure, see 

response to wildlife individual comment 3159) where discounts were first made 

for slopes greater than 35 percent, proposed NSO areas by alternative, and 

vegetation communities that are consistently avoided (conifer forest, aspen, 

riparian; see Direct Habitat Loss and Modification, appended Section 4.3.2.1.2).  

Disturbance was equitably distributed among the remaining acreage and 

calculated as an acreage relative to that community's total base in the MPA. The 

elevated likelihood for surface disturbance and occupation to involve lower 

gradient habitat is integrated in this manner. Although WRFO discusses the 

disproportionately greater involvement of lower gradient terrain as a point of 

concern (Indirect Forms of Habitat Loss, appended Section 4.3.2.1.2), there is no 

definitive basis to assume that the use of narrower ridgeline positions normally 

preferred for infrastructure siting, albeit of gentler grade, possess habitat values 

sufficiently superior to more extensive, but readily negotiable sideslopes and 

mid-slope benches to prompt dramatic population-level adjustments. Security 

cover provided by topographic relief and in the form of forest, woodland, and tall 

shrubland stands (68 percent of MPA) is abundant and well distributed in the 

Piceance. Overall involvement of woody cover types would range from 0.5 to 

5 percent of the MPA's base and would largely be arranged in linear patterns. This 

level of influence is considered minor and would not be expected to alter big 

game distribution or use patterns. The WRFO plainly acknowledged that wildlife 

impacts are unavoidable (Section 4.3.2.3.1, Alternative B and C - Threshold 

Concept), but more importantly, we are proposing alternative management 

strategies that may allow development to proceed in a manner that reduces these 
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"Assuming there is some level of increased energy expenditure required for deer 
to alter their winter habitat-selection patterns (Parker et al. 1984, Freddy et al. 
1986, Hobbs 1989), the apparent displacement of deer from high-use to low-use 
areas has the potential to influence survival and reproduction." Reduced survival 
and reproduction obviously will ultimately result in a reduction of population 
size, reduced recreational opportunities and negative economic impacts. The 
RMPA/DEIS also does not consider that as deer and elk are displaced, they will 
crowd into areas where disturbance is less. Crowding will result in diminished 
habitat quality and long before a reduction in big game populations is manifest, 
habitats will likely be severely damaged with this damage persisting for an 
extensive period of time.  

impacts as much as practical and satisfies recreational and economic demands 

(see response to wildlife individual comment 1823). The intended objective of the 

threshold management strategy in particular is to limit the spatial and temporal 

extent of habitat subjected to behavioral insults at any given point in time and 

reduce the severity of attendant distributional and demographic responses.  

The RMPA/DEIS indicates that deer and elk ranges largely overlap and thus by 

considering losses of deer habitat, losses of elk habitat are also taken into account 

(4-194). This may be the case although the inverse is not true. What is overlooked 

here is that elk and deer will likely respond to impacts from gas and oil 

development differently. Elk may very likely have a major influence on the way 

deer eventually respond to anthropogenic impacts (Wisdom et al. 2004). Wisdom 

et al. (2004) and Johnson et al. (2000) both convincingly reported that deer and 

elk used habitats differently and emphasized that although deer avoided habitats 

where elk were present, the inverse was not generally true. Lendrum et al. (2012) 

posited that results of their mule deer study in the Piceance Basin may have been 

influenced, at least partially, because deer were avoiding elk. Whether by 

interference or exploitive competition, the end result is that deer are afforded even 

poorer habitat choices. The models used in the RMPA/DEIS fail to address this 

inter-specific competition. This is especially important in areas such in the 

planning area where elk populations are increasing and may disperse deer from 

their selected habitats. Besides the nutritional impacts imposed on animals using 

more marginal habitats, there will likely be an increased risk of predation due to 

lack of ample security cover. Predation will have its greatest impact on young of 

the year, thus influencing recruitment. As habitat availability is diminished from 

energy development and other anthropogenic actions, impacts on deer and elk 

will increase.  

(3144) The relationship between deer and elk did not escape our attention, but its 

presentation was unintentionally omitted from the draft document (see appended 

Section 4.3.2.1.2, Deer-Elk Interference Competition). The WRFO, consistent 

with CPW policy and management direction, placed decided emphasis on deer, 

considering not only differences in their adaptability to resource change, but their 

current population status and trend. Differential distribution among deer and elk 

have been recognized anecdotally by local CPW and BLM staff since dramatic 

population growth by elk beginning in the early 1980s in the form of deer being 

displaced from traditionally preferred habitat (especially limited aspen/water-

centric summer ranges in GMU 22, 21, and 10) -- a circumstance that is 

complicated by land ownership patterns in the Piceance Basin, but that presents 

itself, too, as a discretionary big game harvest management decision.  
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The model used in the RMPA/DEIS fails to account for competition among 

native and domestic ungulates on reclaimed sites. Regardless of how reclaimed 

sites respond there will undoubtedly be competition for any forage produced. If 

domestic livestock are present, then elk and deer will receive a reduced benefit 

from reclaimed areas. For the 30-50 year life of the project, a producing gas well 

will be associated with interim reclamation sites (4-105) which, combined with 

human activity associated with well monitoring and maintenance will result in 

avoidance by deer and elk. Each well pad, alone, will take at least 5 acres out of 

production and this was not accounted for in the collective effects model. The 

RMPA/DEIS has seriously overestimated the value of reclaimed sites in 

mitigating habitat losses for deer and elk over the life of the project.  

(3145) WRFO is aware of livestock's potential influence on reclamation success. 

The commenter is referred to Appendix D, Surface Reclamation Plan, 

Section 3.1.1.3, Number 12. Facility occupation was taken into account in the big 

game analysis and is presented in Table 4-62 in the columns labeled "Acres out of 

Production".  

With regard to the commenter's skepticism regarding reclamation potential, see 

response to wildlife individual comment 3159. 

The model used to predict habitat loss, both spatially and temporally, uses buffer 

zone dimensions of 660 feet for winter ranges and 1300 feet for summer ranges 

(2-12, Appendix E). No references are provided to support these critical numbers 

and in my opinion they under-represent the areas avoided by mule deer and elk in 

response to anthropogenic activity. Elk avoided active gas and oil wells by a 

distance of 1.25 miles (Gusey 1986), drill site construction 2.4 miles (Hayden-

Wing Associates 1990), and roads, 1.25 miles (Powell 2003). In a forested 

environment Lyon and Ward (1982) reported that elk avoided roads from 0.24 to 

1.8 miles depending on the amount and type of traffic, road quality and density of 

adjacent cover. Sawyer et al. (2006) reported mule deer avoiding well pad 

activities for a distance of up to 1.8 miles in open habitats associated with the 

Pinedale Anticline. Freddy (1996) reported mule deer exhibiting an alert/flight 

response to noise disturbances and activity of 0.29 miles from the source. Sawyer 

et al. (2009) reported that during the first 5 years of gas field development on the 

Pinedale Anticline, areas within 1.6 miles of well pads received significantly less 

deer use than expected. In addition Sawyer et al. (2006) concluded that mule deer 

changed habitats almost immediately when exposed to gas field development and 

showed no evidence of acclimation during the 3 years of their study. Ten years 

after development, deer from this same population continue to avoid well pads 

(Sawyer and Nielson 2011). Suffice it to say that the RMPA/DEIS significantly 

underestimates the areas of habitat that will be either avoided or used 

significantly less as a result of oil and gas development. In doing so, the 

(3146) The buffer dimensions vary between Alternatives B (to which the 

commenter refers) and C (660 feet on all ranges). The rationale for adopting a 

660-foot benchmark for avoidance response is discussed in appended 

section 4.3.2.1.2 (Indirect Forms of Habitat Loss). The 660 feet value has a 

measure of local support. Comparing "used" versus "random point" locations, 

average road avoidance inferred from data in Lendrum et al. (2013) roughly 

suggest that deer tended to avoid roads in more heavily developed areas of 

Piceance Basin by a distance of 470 feet and attributed weak and ambiguous 

avoidance response in more heavily developed areas in part to vegetation and 

terrain-derived cover that may reduce displacement. Both Garrott and White 

(1981) and Lee (1981) noted that Piceance deer wintering on closely associated 

winter ranges moved readily across roads, well pads, and other disturbance sites 

and occupied areas in close proximity (within 330 feet) to main oil shale 

development activity. See also response to wildlife individual comment 3166. For 

discussions pertaining to the operational aspects of these buffer dimensions, see 

response to individual wildlife comment 2581. The WRFO does not agree that it 

is sufficient to declare that the RMPA significantly underestimates the area 

subject to avoidance response. The WRFO acknowledges that avoidance is likely 

the paramount issue attending oil and gas development in the MPA (Indirect 

Habitat Loss and Avoidance, Section 4.3.2.1.1), but stresses that the studies cited 

in the comment reveal reduced use in closer proximity to infrastructure—not 

range abandonment. Appended Section 4.3.2.1.2 (Indirect forms of habitat loss) 
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RMPA/DEIS fails to adequately portray impacts to big game populations. 

Considering avoidance data alone and none of my previous arguments regarding 

habitat quality, the RMPA/DEIS underestimates habitat impacts by a factor of 

between 2.3 and 24 depending upon species, season of the year and literature 

source used in making calculations. The location of roads will also be important 

in determining the magnitude of impacts to big game. Rowland et al. (2000) 

cautioned that a spatially explicit road variable may be more important than road 

density in evaluating elk responses to roads. Certainly there will be population 

impacts resulting from reduced acres of available habitats. There will also be 

population impacts from direct disturbance. Phillips and Alldredge (2000) 

demonstrated a 22.5% decrease in the elk calf:cow ratio following simulated 

recreational hiking imposed during the calving season. In order for the BLM to 

accurately estimate reductions in habitat for mule deer and elk they must use 

appropriate data to estimate the extent of avoided habitats around roads, well pads 

and all associated gas and oil facilities. 

relates ongoing work by Sawyer et al. (2009a) that found avoidance distances 

progressively increasing from gas pads with higher levels of vehicle traffic, but 

suggested that the area avoided by deer could be reduced by 38 to 63 percent by 

decreasing the daily vehicle passes during a pad’s production phase from about 8 

to 3. The threshold management strategies being proposed by WRFO strive to 

reduce vehicle use frequency to an average of 1 per day during the production 

phase. Furthermore, the WRFO’s appreciation for indirect habitat loss attributable 

to avoidance response is reflected in Table 4-63 which compares estimates of 

effective habitat loss by alternative. Comparing projected levels of indirect versus 

direct effects yields a ratio of 6:1 to 9:1, depending on alternative.  

The WRFO does not feel that the Pinedale results can be accurately extrapolated 

to the Piceance and there is sufficient evidence indicating that terrain and 

vegetation-derived cover may reduce avoidance distances (Wisdom et al., 2005; 

Webb et al., 2011; Lendrum et al. 2013). It’s difficult for WRFO to understand 

how the commenter can so confidently assign a degree of error to WRFO analysis 

when there is no information comparable to the various works of Sawyer et al. 

that accurately represents Piceance-specific circumstances where cover-related 

moderation of avoidance may be substantial. We are confused how WRFO’s 

cumulative effects estimates could be underestimated by a factor of 2 to 24, when 

any factor between 4 and 11 would exceed the land mass of the entire MPA. 

The inability of Sawyer et al. to detect a habituated response is not surprising 

given the increasing levels of development on the Anticline, but habituation has 

been documented in recent literature (Webb et al., 2011). The WRFO agrees 

habituation is unlikely to be achieved in the MPA over the life of the plan, but the 

threshold management strategies offer potential, we believe, to promote situations 

where low levels of production/maintenance activities (i.e., vehicle use) across 

locally consolidated parcels of developed land would be amenable to achieving 

this effect to some degree. 
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The BLM pretends to rely on monitoring acres of habitat lost to development in 

order to evaluate thresholds for impacts. Presumably the acreages would be 

estimated from the model discussed above and estimates of well pad development 

and interim reclamation success. The RMPA/DEIS states that (2-14) “threshold 

limits may be incrementally adjusted by the BLM in coordination with CPW, 

based on animal response or influence of compensatory mitigation in meeting 

long term population objectives, as determined through monitoring.” The 

RMPA/DEIS fails to make clear just how monitoring will be conducted, what will 

be monitored, how often monitoring will be done and who will be responsible for 

the monitoring. Additionally, there is no indication as to what sort of animal 

response would initiate adjustments in threshold limits. These omissions must be 

addressed in the final RMPA and resulting EIS. Another problem associated with 

the monitoring approach is that, because of logic and scientific flaws in the 

model, thresholds for habitat loss will not be accurately measured. Of at least as 

great a concern is that this threshold will not depict impacts to populations as 

discussed above. Additionally, by the time a threshold is reached deer and elk 

populations may already be experiencing population level effects that are masked 

and, thus, it could be too late to mitigate or lessen these effects simply by 

employing timing limitations or restricting development altogether. Beckman et 

al. (2012) provide a cogent argument for monitoring behavioral changes in 

ungulate populations such as changes in habitat selection as a means to ascertain 

population responses prior to reaching some threshold in demographic patterns. 

Those authors also support my contention that by the time a threshold in habitat 

availability or demographic parameters is measured, it may be too late to mitigate 

the impact. In order to minimize and mitigate impacts to big game populations, 

the BLM must monitor parameters that are sensitive to changes that can be 

detected before it is too late to reduce or eliminate the responsible perturbation.  

(3148) Acreages, both those actually disturbed and those encompassed by a 

buffer would be calculated in a GIS format from digital data provided by industry 

and verified by the BLM (DMS or the most current data management system). 

Initially, monitoring is anticipated to involve products of ongoing CPW-industry 

deer and sage-grouse research, BLM-industry reclamation monitoring (per 

WRFO protocols established in Appendix D), and periodic CPW big game 

classification counts. How these data are considered and used to refine threshold-

related evaluations will be guided by BLM’s continued cooperation with its State 

and federal wildlife agency partners, the implications of contemporary wildlife 

science, and BLM policy and regulation. The threshold management strategy 

proposed in Alternatives B and C was not intended to track behavioral and 

demographic responses relative to a presumed ecological threshold (see also 

response to wildlife individual comment 1591). 
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Assuming the concerns I discussed above can be remedied, there remains another 

critical problem. Based on narrative on page 4-192 and in Table 2-4 

(Table 2-4-5), neither Alternative B nor C would require lease holders to comply 

with thresholds suggested or co-locate wells and facilities. In other words, how 

they develop, at what pace and whether or not they use clustered development is 

all left up to the lease holder. As a professional wildlife biologist and an “owner” 

of our public lands, I find this abrogation of BLM management responsibility 

unacceptable. As I pointed out above, thresholds are calculated from a model that 

is illogically conceived and not scientifically supported. To use the threshold 

approach these failures must first be corrected. Thresholds must be calculated 

using a valid model, percentages of development must be kept small and there 

must be real penalties for exceeding thresholds. The BLM must justify reasoning 

behind, and support for the percentages of habitat reductions, they select. The best 

way to assure maintenance of the area’s big game populations is to keep 

disturbance of existing habitat, at any one time, to a minimum. In other words, 

using phased development would help mitigate impacts to big game populations, 

assuming that there is enough time between development activities for disturbed 

habitats to regain their value in supporting big game populations.  

(3149) Mandatory compliance with a threshold strategy would extend to unleased 

acreage, which comprises less than 10 percent of the MPA and represents an 

impossibly ineffective position for management. The BLM cannot attach new 

stipulations to an existing lease unless the operator voluntarily accepts those 

provisions (response to wildlife individual comment 1396, see also response to 

wildlife individual comments 10 and 19). The WRFO believes that the inherent 

economic incentives of year-round multiple-well drilling are sufficient to invite 

participation and compliance with proposed threshold management provisions. 

Lease development strategies are, and always have been the prerogative of the 

lessee – the BLM and the State do not dictate how exploration data is interpreted 

or the manner in which a lease is developed. The threshold values were not 

derived from a model (including Appendix E); see response to wildlife individual 

comments 1397 and 1830. The establishment of threshold values, under the 

constraints of existing lease rights, cannot be established merely with regard to 

big game, but at the least, must be compatible with and not unnecessarily impede 

the exercise of valid existing rights (see response to wildlife individual comment 

2581). The commenter apparently supports the primary considerations on which 

the threshold strategy was conceived, but provides no constructive qualifiers to 

improve its functional or efficacious application, e.g., "….percentages of 

development kept small, keep disturbance of existing habitat, at any one time, to a 

minimum …must be real penalties for exceeding thresholds." The commenter 

does suggest using phased development to help mitigate impacts to big game 

populations and this development strategy would be operable with a slate of 

unleased lands. However, it may be unrealistic to apply to production operations 

that persist for decades when the criterion for advance is, depending on 

expectations, “….for disturbed habitats to regain their value in supporting big 

game populations." Clustered development, which the alternative threshold 

management strategies promote, is a form of phased development that WRFO 

proposes to apply where the majority (93 percent in the MPA) of the land base is 

held by existing leases. One of the main criteria for advance in this case is 

achieving proposed reclamation success standards. As presented in 

Section 4.3.2.3.1 (Direct Habitat Loss and Modification), successful reclamation 

would be achieved in an herbaceous state that serves as a foundation for further 

successional advance. It is recognized that pads with residual maintenance and 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-268 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

production activity would accumulate across the MPA and elicit an avoidance 

response (Section 4.3.2.3.1, Indirect Effects), but this state cannot be practically 

reduced. The WRFO believes there are sufficient indications in the literature to 

expect that habitat disuse attributable to residual activity can be dramatically 

reduced provided a sufficient number of surrounding wells are in this stage of 

production (the cluster), product transport is via pipeline, and vehicle traffic not 

associated with pad operations is controlled. 

The RMPA/DEIS acknowledges that elk, summer range is considered critical in 

addition to winter ranges, movement corridors and production areas (3-49). For 

mule deer production areas, movement corridors and severe winter ranges are 

considered critical. What the document fails to address is the importance of 

transition ranges and the potential population impacts that could result from 

energy project development on these ranges, although some transition ranges may 

be included in migration corridors. Sawyer et al. (2005) studying mule deer and 

pronghorn using the Pinedale Resource Management Area report that these 

animals spend between 5-6 months a year on transition ranges and those authors 

further point out the indisputable fact that big game species require access to all 

necessary ranges (not just crucial winter ranges) in order for populations to be 

maintained. Transition ranges provide the last opportunity for animals to build 

energy reserves prior to the onset of winter, a process that enhances over-winter 

survival and offspring production. These areas are also the first ranges 

encountered during spring migration and the place where animals, especially 

females in late stages of pregnancy, can begin to replenish both lean and fat body 

mass following catabolism of these stores over-winter (Torbit et al. 1985). Big 

game animals on winter ranges are faced with nutritionally depauperate 

conditions (Hobbs 1989). In order to maximize survival and production for big 

game animals, the management philosophy should be to get animals to winter 

range with as good a body condition as possible, manage winter ranges with 

minimal disturbances (thus minimizing energy expenditures) and assure they 

leave winter ranges for transition ranges as soon as possible in spring. Again, the 

transition ranges or “stop-over points” are the habitats that provide an opportunity 

to improve body condition and thus survival (Tollefson et al. 2010). The 

importance of summer and autumn nutrition for mule deer fawns has been 

(3150) CPW no longer maps or delineates transition ranges. In a practical sense, it 

may be inferred that broad overlaps in mapped summer and winter ranges are 

those ranges use most during seasonal movements of deer. The WRFO agrees 

with the commenter's appreciation of ranges intermediate to late winter/early 

spring ranges and summer ranges. The WRFO's emphasis on applying timing 

limitations across all seasonal ranges reflects the priority we extend to landscape 

level function and the need to address the current loophole whereby these ranges 

assume development pressure displaced when traditional timing limitations 

restrict activity on severe winter or summer ranges (presented in 

Section 4.3.2.3.1, Alternative B and C - Threshold Concept). Although WRFO 

understands the relevance of nutrition and energetics in determining big game 

fitness and recruitment, we do not subscribe fully to the notion that intervals of 

human activity encountered during animal movements necessarily have severe 

individual or population-level implications or that such disturbance may be a 

greater determinant of survival, fawn development, and the onset and progression 

of migration than are the duration and severity of winter and especially spring 

weather conditions (Garrott et al., 1987; pers. comm. D. Finley, CPW April 

2013). The threshold strategies presented in Alternatives B and C were 

specifically intended to limit population-level exposure (i.e., GMU-scale) to more 

intense and concentrated sources of disturbance on a comprehensive and spatial 

(Sawyer et al. 2013) basis. There are indications, too, that topographic and 

vegetation-derived cover may also play an important role in moderating animals' 

avoidance response to human activity in the Piceance Basin (Lendrum et al. 2013, 

Webb et al. 2011). 
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emphasized by Tollefson et al. (2011) It is absolutely vital that impacts to 

transition ranges (stop-over points) be minimized to the maximum extent possible 

to insure maintenance of healthy big game populations.  

The RMPA/DEIS dismisses habitat fragmentation (4-72) as a potential impact to 

big game animals. This dismissal is largely based on conclusions about the areal 

extent of habitats in the planning area, their distribution and the perceived small 

nature of the impacts resulting from energy development. Narrative discussing 

Alternative C (4-202) more or less dismisses the likelihood that energy 

development will preclude migrating big game access to seasonal ranges, but if 

this should occur, “activity restrictions would be available to remedy local 

problems.” There is no indication what constitutes a “local problem”, who would 

monitor for these “problems” and what actions would be taken to “remedy the 

local problem.” The RMPA/DEIS must address this oversight. It is dubious that 

energy development in the planning area would result in non-permeable barriers 

to deer and elk migrations. Previous work in the Piceance Basin (Garrott et al. 

1987) suggested that mule deer illustrated strong fidelity to migration routes. 

Sawyer et al. (2012) present a frame work for understanding the effects of semi-

permeable barriers on migrating deer and elk. Those authors point out that, 

although a barrier may not completely restrict animals from accessing seasonal 

habitats, they may increase energy expenditures for migrating animals by forcing 

them to select alternate routes. Those authors also reported that ungulates would 

move faster through areas disturbed by anthropogenic actions such as energy 

development. The combination of selecting alternate routes and faster movement 

might preclude access to important transition or stop-over habitats (Sawyer and 

Kauffman 2011) vital to migrating animals in need of replenishing energy stores.  

(3152) The influence of fragmentation was not dismissed, rather it was 

recognized that fragmentation, as a process, is driven by direct (i.e., physical loss 

or modifications) and indirect (i.e., behavioral avoidance/disuse of otherwise 

suitable habitat) forms of habitat loss. Habitat effects attributable to oil and gas 

development were considered adequately captured and more simply expressed in 

these terms (see revised text in Section 4.3.2.1.1 [The Issue of Fragmentation]). 

Discussion pertaining to the effects of oil and gas development on big game 

movement has been appended to Section 4.3.2.1.2 and recent findings to which 

the commenter refers are not considered contradictory to WRFO's draft analysis. 

The implication that temporarily increased rates of animal movements may have 

nutritional or energetic consequences was, in both works, speculative and 

untested. The fact that WRFO did not detail a process whereby WRFO responds 

to predicted or unanticipated wildlife responses or effects, at times detected by 

and communicated to us through the public, permittees, or CPW, is not 

considered an oversight. This is routine business practice and varies as frequently 

as project-specific circumstances, however, in this specific context, infrastructure 

siting modifications and the rescheduling of activity patterns applied as a COA 

developed through NEPA or gained cooperatively through the operator would be 

likely measures included in a remedy.  

Alternative B in the RMPA/DEIS would require offsite mitigation of any surface 

disturbance at a rate of 3 acres of mitigation for each acre of habitat disturbed. To 

my knowledge, mitigation has yet to be proven effective in ameliorating energy 

development impacts to big game animals. In fact, at the Pinedale Anticline 

where considerable funds have been invested in offsite mitigation, the mule deer 

population has still declined by 56% since development was initiated. Until 

mitigation can be proven effective the BLM should not rely on it to somehow 

replace big game habitats that have been disturbed by anthropogenic actions. That 

(3154) The WRFO will not carry forward the proposal to encourage development 

of a wildlife mitigation fund (see response to wildlife individual comment 1458). 

Table 2-4 Record 15, Alternative C, advocates federal and state coordination with 

industry to craft offsite mitigation and is equivalent to the commenter's suggested 

mitigation option. See response to wildlife individual comments 1217 and 1966 

for discussion pertaining to the mandatory 3:1 compensatory mitigation 

alternative. The WRFO placed limited reliance on compensatory mitigation, see 

response to wildlife individual comment 77. The WRFO is well aware of 
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said, I endorse offsite habitat improvement projects; they have intuitive appeal 

and current research by CPW in the Piceance Basin will address effectiveness. All 

offsite mitigation should strive to control and eliminate invasive plant species. In 

the 9-13 inch precipitation zone, cheat grass is often a major problem on sites 

disturbed with fire or mechanical treatments. The offsite mitigation requirement 

in Alternative B should be included in Alternative C. Both Alternatives B and C 

include establishment of a “mitigation fund” (Table 2-4 Record 10) for “industry 

contributions” to support wildlife mitigation projects. In their 2010 

recommendations for oil and gas development in wildlife habitats, Wyoming 

Game and Fish Department recommends that a mitigation fund “option should be 

considered only when it is not possible to avoid, minimize or effectively mitigate 

impacts through other means” (WGFD 2010). There is no indication in the 

RMPA/DEIS that contributions would be required by the BLM, nor is there any 

indication as to the amount of funds expected, how these funds would be used or 

who would make the decision as to their use. Operators should contribute to a 

mitigation fund account based on the estimated cost of habitat treatments or other 

mitigation needed to restore function and effectiveness of habitats impacted by 

energy development activities (Lutz et al. 2011). The BLM should not depend on 

a mitigation fund and anticipated projects supported by that fund to compensate 

for impacts to the area’s big game populations. Until mitigation is proven 

effective, the BLM should strive to minimize and mitigate impacts to wildlife 

populations.  

problems associated with the proliferation of noxious and invasive species – see 

Table 2-3 Noxious and Invasive Weeds. 

The RMPA/DEIS fails to adequately address cumulative impacts to big game 

animals. Big game animals, in their seasonal migrations, integrate impacts across 

a broad array of landscapes and disturbance scenarios. Sawyer et al. (2012) and 

Lendrum et al. (2012) reported impacts to migrating mule deer from energy 

development and cautioned that these impacts could lead to reduced demographic 

performance. Cumulative impacts to big game animals resulting from energy 

development, livestock grazing, prolonged drought and recreation in the planning 

area are not considered and should be. Additionally there is no discussion of 

cumulative impacts to migrating big game animals that encounter anthropogenic 

impacts at periods of the year when they are not on the planning area. Some of the 

mule deer does we monitored using Piceance Basin winter ranges spent their 

(3155) The cumulative effects statement in Section 4.11.3.6, although not 

predictive, acknowledges that impacts are imposed on big game outside the 

immediate project area and involve other forms of energy development and 

recreation.  

The WRFO does not agree with the commenter’s inference that the modeling 

effort of Johnson et al. (2005) would be appropriate for use in this planning 

amendment. This long term (6 year) modeling effort was being used to 

proactively inform leasing decisions across the Canadian Arctic. Appropriately, 

the effort was intended to test the efficacy of modeling to predict patterns of 

animal distribution as influenced by human activity. However, various animal 

responses, cumulative human activity (e.g., August through January sport 
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summers east of Steamboat Springs, Colorado; in their seasonal migrations, mule 

deer traverse a broad array of landscapes. Future oil development in the Niobrara 

formation will only compound impacts to big populations in the area. Cumulative 

impacts on habitats resulting from crowding big game and livestock into less than 

preferred areas also needs to be addressed. The RMPA/DEIS must expand and 

discuss all sources of cumulative impacts. Johnson et al. (2005) provide a novel 

approach to assessing cumulative effects from mining disturbances and the 

application of this approach would improve evaluation of cumulative effects. It is 

likely that ungulate populations can withstand some level of disturbance from 

energy development prior to the onset of demographic responses (i.e., reduced 

reproduction and survival, Sawyer et al. 2012 and Lendrum et al. 2012). Slowing 

the pace of development to allow time for successful reclamation and reductions 

in overall disturbances are paramount considerations for reducing impacts. 

Co-locating wells and associated infra-structure to minimize road networks and 

acres of habitat disturbed, NSO and “timing limitations” (TLs) designations on 

critical habitats, traffic control and road closures will all contribute to reducing 

impacts to ungulate populations. Sawyer et al. (2009) suggested indirect habitat 

loss to mule deer may be reduced approximately 38-63% when liquids are 

collected in pipelines rather than stored at well pads and trucked away. Requiring 

remote monitoring of wells reduces traffic impacts as does bussing employees to 

job sites. Also stipulating that personnel do not carry firearms or bring dogs to 

work sites can reduce impacts. These actions should be in place for not only the 

development phases of projects but should be continued through the production 

phase. A problem with TLs is that, although they may reduce impacts from 

human activity during critical periods of the year, surface disturbance still occurs 

and can result in impacts to big game animals via habitat alterations. Too often, 

TLs are implemented only during the development phase and once wells begin 

production TLs are lifted. In large fields such as are being proposed for the 

planning area, where in excess of 1000 well pads are projected in addition to 

wells already in the area, a TL on a new well is not going to mitigate any impacts 

because there will already be a high level of disturbance resulting from actions 

during both the development and production phases. Some of the BLM field 

offices in Colorado acknowledge that TLs and the BLM’s Best Management 

Practices have proven ineffective in reducing energy development effects on big 

hunting), and vegetation information (e.g., successional states and resource 

condition) at levels of refinement required for this form of analysis is not 

available for the Piceance much less the remainder of the Field Office, though 

ongoing CPW-industry telemetry studies may eventually provide certain 

important components. 

Admittedly, if this telemetry based resource selection and avoidance response 

information were available, it may reveal areas that are more frequently preferred 

by big game (as presently influenced by anthropogenic influences and vegetation 

conditions). However, in its application to this planning effort, the model would 

not only be handicapped by its limited temporal perspective, but from the 

practical standpoint (i.e., existing lease situation and circumstances of terrain in 

the Piceance Basin), it would generally provide information of limited value in 

dictating how fluid mineral resources would be developed from existing leases 

and it would probably remain unlikely that development could be situated to 

substantially avoid, much less be excluded from, habitats of presumed higher 

value. 

Beyond specific seasonal habitat requirements and interspecific relationships 

among an ungulate and 3 carnivores, avoidance behavior for this work was 

expressed simply as buffers around select forms of human disturbance and 

reported as changes to the proportion of good versus poor habitat (not unlike the 

WRFO’s mathematical technique). Authors caution that although resource 

selection models may help to better define changes in habitat quality and/or 

availability due to avoidance response to disturbance, decreases in the extent or 

availability of better quality habitat does not readily translate to changes in 

carrying capacity or demographic liability. The authors freely admit that their 

model is not capable of translating demographic effects and that such 

expectations “should be considered naïve”. They did not consider the state of 

science sufficiently advanced at this time to identify the mechanistic relationships 

between habitats and population productivity.  

This particular modeling effort not only represents a level of complexity beyond 

routine understanding or use at the BLM field level, the authors considered it 

important for the reader to understand the uncertainty inherent within the models 

and the limitations of the data on which they were constructed. They recommend, 
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game animals (US DOI BLM 2012). The final environmental assessment for gas 

and oil leasing on lands managed by the Uncompahgre Field Office states, “While 

the proposed action of leasing has no direct effects on wildlife in the area, future 

development of leases may have impacts on wildlife. Documented ungulate 

displacement distance and avoidance buffers from well pads and roads 

(Hebblewhite 2008, Sawyer 2006, 2009) indicate that residual unavoidable 

adverse impacts to ungulates increases dramatically when well pad densities 

exceed one pad/mile2 (corresponding with a road density of approximately 

½ mile of road/mile2) (Wilbert et al. 2008). These residual adverse impacts occur 

from reduced habitat effectiveness regardless of the use of Timing Limitation 

Stipulations on drilling activities or other site specific Best Management Practices 

designed to reduce impacts (Sawyer 2006, 2009, Wyoming Game and Fish 

Department 2008). Impacts to big game populations are considered extreme when 

well pad densities exceed four pads/mile2 (Wyoming Game and Fish Department 

2008, Lutz et al. 2011)” (US DOI BLM 2012 page 75). Thus it appears 

unreasonable to expect much benefit to big game populations from TLs. Both 

Alternatives B and C in the RMPA/DEIS will require TLs. In my professional 

opinion, supported by personal experience in the Piceance Basin and scientific 

literature, neither alternative affords adequate protection through the use of TLs. 

Garrott et al. (1987) working in the Piceance Basin reported that “all deer 

migrated in October before significant snow accumulation on summer range.” 

Those authors go on to say that “timing of spring migration varied annually and 

was related to winter severity.” Thus dates and duration when TLs that might be 

required (Alt. B. 120, days. big game severe winter range, 90 days big game 

winter range within the window 1 December- 30 April; Alt. C. 90 days big game 

severe winter range, 60 days big game winter range within the window January 1 

through April 30 record 12 Table 2-4) not only fail to cover periods of migration 

but they are not long enough to protect wintering and migrating animals from the 

impacts of energy development projects. Lutz et al. (2011) state that “at a 

minimum, construction activities should be suspended from November 15- 

April 30 on areas designated as crucial winter range”. Furthermore, I suspect that 

highly important migration corridors and transition ranges may not be covered 

when only winter and severe winter ranges are considered for TLs. The BLM 

must consult with CPW and ascertain locations of migration corridors and 

“as with all spatial modeling exercises of this scope”, further studies and 

monitoring to refine and validate model efficacy at a number of spatial scales 

including the response of individual animals to disturbance, multi-year changes in 

the distribution and abundance of populations, improved vegetation mapping and 

expansion of modeling to other species of interest. 

The commenter’s list of suggested techniques to reduce big game impacts are 

generally common industry standards or best management practices that are being 

implemented in the field. Although the BLM cannot mandate industry to apply 

most of these practices, they were considered in the impact assessments as 

providing incremental benefit (e.g., remote well monitoring, firearm restrictions, 

employee transit) or were integral with stated assumptions used in analysis 

(i.e., co-locating wells, centralized liquid gathering systems). Most of these 

practices are employed permanently as part of a field development process; 

whereas there are practical considerations in applying timing limitations to 

production phase activity (see response to wildlife individual comments 866 and 

3248). The suggestion that the pace of development be slowed to allow for 

“successful” reclamation and reduced big game impacts, although having no 

accompanying parameters, touches on the primary principles addressed in the 

threshold strategies in Alternatives B and C. The commenter’s suggestion would 

require prescribing both an acceptable base level of development (much like 

WRFO proposed development threshold allowances) and an arbitrary rate of 

development that would, ostensibly, involve long-term timeframes allowing for 

the redevelopment of former shrubland character or potential. Although not vastly 

dissimilar to WRFO’s threshold proposal, the suggestion fails to incorporate a 

measure that manages the spatial and temporal distribution of active (higher 

intensity) development and its attendant effects across the landscape (discussed in 

Section 4.3.2.3.1; Alternative B and C – Threshold Concept). Absent those 

considerations, such management may unintentionally disperse more disruptive 

forms of development activity widely and chronically across all seasonal ranges 

for interminable periods of time. In contrast, the WRFO’s threshold management 

strategy is designed to consider both the temporal and spatial extent of impacts 

while promoting accelerated interim reclamation and reducing activity levels in 

producing portions of a lease-holding to the minimum practical extent (explained 
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transition ranges as well as the period of use for these areas then develop 

appropriate TLs that reduce or, better yet, eliminate energy development impacts 

for these areas during the critical times. Any exceptions to TLs should be 

carefully scrutinized by both BLM and CPW. Merely granting exceptions based 

upon a percentage of habitat disturbed is inadequate. Exceptions should consider 

changes in behavioral patterns such as habitat selection and/or demographic 

parameters.  

in draft section 4.3.2.3.1; Indirect Effects). The threshold strategy’s indexing of 

habitat that remains strongly influenced by development activity 

(e.g., Table 4-63) is an attempt to integrate consideration for physical 

loss/modification of habitat and the reduced availability of resources due to 

behavioral avoidance while recognizing the relationship between habitat and 

demographic performance. The WRFO plainly explains its position in accepting 

that a certain level of effect is unavoidable (Section 4.3.2.3.1; Alternative B and 

C – Threshold Concept). 

The commenter’s statements concerning weaknesses inherent to the traditional 

use of timing limitations is accepted and was clearly articulated in 

Sections 4.3.2.2.1 (Indirect Effects) and 4.3.2.3.1 (Alternative B and C – 

Threshold Concept) of the draft document. Misunderstood, however, is that the 

management scheme being proposed by the WRFO in Alternatives B and C 

(threshold strategy) is intended fundamentally as a means to avoid the use of 

timing limitations as the principal technique for reducing adverse behavioral 

influences on big game. This concept is presented in Table 2-4 Record 12 as more 

detailed exception language (paragraph beginning with “In an effort to encourage 

clustered development and reduce the extent of seasonal ranges subject to 

cumulative adverse behavioral effects…”), as well as additional explanation 

provided in Section 4.3.2.3.1 (Alternatives B and C – Threshold Concept) and 

response to wildlife individual comment 1823. Both the strengths and weaknesses 

of management used to reduce animal exposure to human activity founded the 

need for BLM management to progress beyond the traditional application of 

timing limitations on “most” important seasonal ranges. Although the BLM 

cannot impose this management strategy as mandatory on existing leases, there is 

thought to be a strong economic incentive for participating in such management. 

More specifically, State and federal agency use of timing limitations were never 

designed to preclude all exposure of targeted animals to disruptive activity. They 

are and will be designed by BLM and CPW (Table 2-4 Record 12), however, to 

effectively accommodate the “primary” period of seasonal range occupation 

(Section 4.3.2.3.1; Alternatives B and C – Threshold Concept) to extend to and 

benefit most of the animals most of the time. Migration-related considerations are 

discussed in appended Section 4.3.2.1.2 (Migration). The topic of “crowding” is 
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expressed in the same section (Elevated energetic demands…) in terms of the 

ultimate effect, that is, as “….animal use is incrementally relegated to smaller 

proportions of more optimal seasonal range, it is inevitable that the capacity of 

the range to support former numbers of animals would deteriorate, and eventually 

increase the probability of density-dependent adjustments in animal abundance.” 

Although the commenter considers confining most-disruptive impacts to a subset 

commensurate with seasonal range availability, abbreviating the area-specific 

duration of impact, and promoting accelerated interim reclamation as 

management inadequate to reduce impacts to acceptable levels, the only 

suggestions for alternative management were to consider changes in behavioral 

and demographic responses of big game to development (i.e., management 

recommendations from Sawyer et al., 2009b). The WRFO intends that process 

and activity ceilings be open to refinement commensurate with and responsive to 

shifts in understanding of wildlife effects or recognition of field development 

practices that moderate those effects (see Table 2-4 Record 12). 

I appreciate the BLM’s acknowledgement that state wildlife areas are not under 

multiple use mandates and thus they have protected these areas and encompassed 

BLM lands with NSO stipulations. However, Alternative C should include all 

Piceance Creek Units (Table 2-4 record 16). Record 13 Table 2-4 acknowledges 

the importance of CPW designated “Restricted Development Areas.” All of these 

areas should be included in Alternative C as they are in Alternative B. 

Furthermore, if these areas are deemed so important by CPW, the BLM should 

give wildlife a priority here and not allow any energy development. Besides, 

allowing 5% collective effects in “Restricted Development Areas” when the 

calculation of collective effects is based upon a flawed model is unacceptable. As 

previously emphasized, a mere percentage of range is relatively meaningless until 

we know the exact areas of habitat that would be affected.  

(3156) Concerning CPW's Square S Piceance Creek units, see response to 

wildlife individual comment 3058. The attention provided the Restricted 

Development Areas is expressed by substantially reduced allowances for 

collective disturbance (5 percent) and no allowance for acute (development 

during the period of animal occupation). The BLM simply cannot preclude 

development on existing leases. CPW (personal communication, C. Anderson, 

CPW, May 2013) has indicated that only the North Ridge parcel remains 

important as an experimental control for ongoing deer research.  
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Some of my concerns can be allayed by developing a model that more accurately 

predicts impacts to habitats with assumptions supported by scientific literature. 

The model should not assume that well pads and roads will be uniformly 

distributed across the planning area but should stratify predictions based on 

habitat type, location, slope and potential for disturbance. Even if the model can 

be successfully modified to assuage these concerns, there is still the problem of 

unrealistic reclamation expectations. To meet the spirit of NEPA and the 

mandates of FLPMA, the BLM must develop and consider an alternative that 

truly does balance competing resource interests in the WRFO.  

(3159) Accurately assessing the influences of development and mitigation 

practices on big game is the primary purpose of ongoing industry-funded CPW 

research. There is sufficient literature available to indicate that terrain and 

vegetation features, as found in the Piceance (e.g., Lendrum et al., 2012), likely 

moderates deer response to disruptive activity. It is anticipated that this and future 

work can better define local big game response to development activity and 

thereby inform decisions to adjust, where and how necessary, threshold 

allowances, buffer distances, timing limitations. FLPMA does not define that a 

specific point of balance be attained. Particularly with respect to the threshold 

management strategies proposed in Alternatives B and C, the rate and pattern of 

fluid mineral development would likely be constrained as well. There is no 

reasonable likelihood that this commenter's expectation for accurate modeling of 

fluid mineral development patterns could be satisfied in the near term, since little 

of the Basin has been developed (geology incompletely understood) and the BLM 

does not dictate drilling technologies used for lease development. Conversely, it 

would be unreasonable to pattern fluid mineral development solely on point-in-

time big game use patterns (i.e., presumed habitat value). Deer distribution 

patterns in Piceance Basin appear to shift through time as suggested by marked 

differences in deer concentrations selected for trap locations used in CPW 

research during the 30 years separating Garrott's and Anderson's efforts (pers. 

comm. C. Anderson, CPW big game research, 2012). The WRFO questions the 

commenter's basis for believing that successful reclamation is an unrealistic goal. 

In cooperation with BLM, and on the industry's own initiative, a number of 

operators are employing remarkably effective reclamation practices and have 

made strong commitments in staff and funding to accelerate and improve 

reclamation outcomes. The WRFO clearly intends, through the various RMPA 

management measures and Appendix D (which was developed in concert with a 

group of recognized experts in western states reclamation science) to support and 

motivate this real and fully attainable trend.  
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The Wilderness Society, Conservation Colorado, Rocky Mountain Wild, and National Parks Conservation Association  

For example, the latest research on Greater Sage-grouse has been compiled by the 

BLM in “A Report on National Greater Sage-Grouse Conservation Measures by 

the BLM’s Sage-grouse National Technical Team (BLM 2011). This report 

synthesizes the latest and best science on the impacts of development on Greater 

Sage-grouse. Twenty five additional depth reviews and research papers are 

available in a larger monograph on Greater Sage-grouse published in 2009 by the 

Cooper Ornithological Society and the University of California Press: Ecology 

and Conservation of Greater Sage-Grouse: A Landscape Species and Its Habitats 

(Knick et al. 2011). It is clear from the Greater Sage-grouse sections in Chapter 4 

that the planning team is aware of this science citing several valuable works by 

scientists including Doherty 2008; Lyon and Anderson 2003; Walker et al. 2007; 

Harju et al. 2010; Holloran 2005; Carpenter et al. 2010 (pages 4-176 & 4-177). 

However the available science is not being used to shape the alternatives. By this 

we specifically mean taking what is known about Greater Sage-grouse avoidance, 

displacement and population declines to help guide where development should be 

allowed and where it shouldn’t as well as where how dense the oil and gas 

infrastructure should be in areas that it is developed (Please see specific literature 

recommendations in following sections.) We appreciate that there is a national 

BLM-wide process and a Colorado state level BLM process to address Greater 

Sage-grouse management. But that should not preclude the use of the science 

provided by the National Technical Team and it’s incorporation in to the 

alternatives—as is explicitly rejected on page 1-18. Failing to use this science to 

make decisions about oil and gas development for a species that qualifies (but 

was precluded) from listing by the U. S. Fish and Wildlife Service is a substantial 

gap in the BLM’s responsibility in the NEPA process.  

(3164) The anticipated impacts of proposed fluid mineral development on sage-

grouse in the MPA and the unintended consequences of adhering to boiler-plate 

pad density provisions in the MPA were disclosed in Section 4.3.2.1.3 (Impacts 

from Oil and Gas Development). The results of the contemporary works cited by 

WRFO (most prominently avoidance-response) were the paramount impetus for 

developing a proposed means (i.e., threshold strategies in Alternative B and C) to 

manage the distribution of oil and gas development consistent with existing lease 

rights and effecting clustered development which limits the duration and extent of 

adverse behavioral effects imposed on sage-grouse.  
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Greater Sage-Grouse Greater Sage-Grouse suffer from dwindling habitat across 

the west due to deterioration, fragmentation and direct loss of habitat (Connelly 

and Braun 1997, Braun 1998, Connelly et al. 2000, Schroeder et al. 2004). The 

species decline across the west lead the U.S. Fish and Wildlife Service to evaluate 

the species for listing. While it was not listed for technical reasons, it qualified 

biologically for listing as an endangered species. As discussed above, Greater 

Sage-Grouse have received a great deal of study and political attention over the 

last decade. An excellent review was compiled by the BLM’s Sage-grouse 

National Technical Team (BLM 2011). Twenty five additional depth reviews and 

research papers are available in a larger monograph on Greater Sage-grouse 

published in 2009 by the Cooper Ornithological Society and the University of 

California Press. Several authors have looked into the extent of indirect impacts 

of oil and gas development on Greater Sage-grouse. Lyon and Anderson (2003) 

found that female nest initiation rates declined 24% in disturbed areas. Kirol 

(2012) noted brood rearing locations were inversely correlated to the number of 

visible wells with the addition of one visible well pad within a 0.4 mile square 

area (1 km square) leading to a 46% reduction in the likelihood of nest 

occurrence. Kirol (2012) also studied brood survival rates observing that survival 

starts to decrease at a threshold of 4% direct disturbance within 0.3 miles 

(1/2 km) of brood rearing habitat and increased substantially at levels of 

disturbance above 6%. Field researchers have studied the number of well pads 

within a given radius of a lek is also used to evaluate indirect effects on 

Sage-Grouse. Holloran (2005) looked at wells within a 2-mile (3km) radius of 

leks in Wyoming and found that 5 to 15 wells caused relatively light effects. Leks 

with greater than 15 wells within a 2-mile radius were heavily affected. Holloran 

(2005) also found that in highly disturbed areas the annual survival of adult 

nesting females declined 20.4 percent and the annual survival of nesting yearling 

females declined 6.4 percent. Results of a study of Sage-Grouse in Montana 

coal-bed natural gas (CBNG) development showed an active lek had one third the 

density of wells within two miles of the lek compared with an inactive lek, and 

that “active leks and leks with moderate to large numbers of males were often 

found adjacent to CBNG fields but rarely within CBNG” (Naugle et al. 2006). 

Doherty (2008) looked at the number of leks within 2 miles of wellpads and 

found that leks with greater than 12 well pads within two miles were associated 

(3165) Section 4.3.2.1.3 presented relevant influences of fluid mineral 

development on sage-grouse and is consistent with the works cited. The 

relationship of this amendment's alternative management proposals and NTT 

prescriptions are discussed in response to wildlife individual comment 3196, but 

also see response to wildlife individual comment 2897.  

Specific to NTT-derived prescriptions listed in this comment:  

A management measure proposed for Alternative B (Table 2-6 Record 17) 

advocates for a 2 percent surface disturbance limit which complements threshold 

provisions that further limit the extent and duration of behavioral impacts 

imposed on sage-grouse (see response to wildlife individual comment 2713); 

1) WRFO has expressed concern with application of pad density limits 

(e.g., 1 pad/square mile), especially with regard to the PPR population in the 

MPA (Section 4.3.2.1.3, Impacts from Oil and Gas Development) and 

believe this management strategy may have severe unintended consequences 

on this population of birds (see response to wildlife individual 

comments 2897 and 2898); 

2) Imposing expansive NSOs on existing leases is not consistent with lease 

rights and beyond the legal authority of BLM;  

3) The established scope of the RMPA does not allow for changes to existing 

leasing decisions; and 

4) Pad density limits imposed on existing leases, depending on circumstance, 

may not allow for efficient recovery of a lease's reserves or allow for the 

reasonable exercise of lease rights.  
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with double the rate of inactivity in greater sage- grouse leks by Doherty (2008); 

Doherty also found that the rate of inactivity at leks to increase by more than 

three times where there are more than 40 wells within two miles. Finally, Doherty 

found that a small proportion of the leks above these thresholds remained active 

when wells were clustered in a pattern that maintained open areas; however, these 

leks experienced a 55% decline in abundance. Harju et al. (2010) studied 704 lek 

data in Wyoming over a 12 year period noting that leks with infrastructure closer 

than 2 km from leks had 35-76% few sage-grouse present. Most notably the 

report from the BLM’s Sage-Grouse National Technical Team (BLM 2011) 

synthesized much of the best science on the impacts of energy development and 

recommended the following management guidelines: • Set a 3% maximum direct 

disturbance limit in ”priority” sage grouse habitat, including existing disturbance 

• Limit will pads to 1 pad per square mile in priority sage-grouse habitat • On 

unleased lands, enforce a 4 mile NSO around leks and do not lease any additional 

lands on any priority habitat • On leased land do not allow new surface occupancy 

within priority sage-grouse habitat. If a lease is entirely within priority 

sage-grouse habitat, respect the 4 mile NSO above (unless the leas is entirely 

within the 4 mile radius) and limit well pads to one per section. • When leases 

expire or terminate in priority habitat do not release the lands.  

Mule Deer Impacts Freddy et al. (1986) found that mule deer are shown to alert 

exhibiting a stress response to human activity at a distance of 0.29 miles 

(470 meters) and are less likely to use the habitat for normal life functions. A 

study by Sawyer et al. (2005) of GPS-collared mule deer in Wyoming found that 

deer utilized habitat progressively farther from roads and well pads over years of 

increasing gas development and showed no evidence of acclimating to energy-

related infrastructure and activities and continued to avoid well pads after 10 

years of development (Sawyer and Nielson 2011). Sawyer et al. (2009) found that 

deer spent less or no time in habitat 1.6 miles (and some years greater distance) of 

well pads that had been occupied habitat prior to development. Lutz et al. (2003) 

states that mule deer can be pressured into using less-preferred or lower-quality 

habitat, and that this could negatively affect an individual’s energy balance “and 

ultimately decrease population productivity especially on winter range.” Also 

relevant to this plan is the finding by Sawyer et al. (2009) that substantial 

(3166) The work of Freddy et al. (1986) was important in that they demonstrated 

that non-motorized recreational activities impose behavioral effects on big game 

comparable to or exceeding that of motorized vehicle passage. However, the 

WRFO feels that the commenter misrepresented the results of this study. The 

authors clearly state that to minimize "….all levels of response by deer would 

require persons afoot and snowmobiles to remain greater than 1,095 feet and less 

than 1,540 feet from deer, respectively. Preventing locomotive response by deer 

would require persons afoot and snowmobiles to remain greater than 626 feet and 

greater than 436 feet from deer, respectively." Furthermore, the authors did not 

suggest that disturbed deer were less likely to use habitat in the study area. To the 

contrary, they concluded that their applied disturbance did not markedly affect 

mortality and fecundity of adult female deer nor did they alter their activity 

patterns. In a related, but more recent work, Taylor and Knight (2003) determined 

alert and flight distances for mule deer in reaction to hikers and bicyclists in Utah. 
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displacement of mule deer occurs even with timing stipulation in place, yet the 

indirect habitat loss was more than three times as great when the seasonal 

restrictions were waived. A literature review by the Wyoming Game and Fish 

Department (2010) lead them to conclude that well pad densities of 1 per square 

mile lead to “moderate” indirect impacts, 2-4 well pads per square mile causes 

“high impacts” and greater than 4 well pads per square mile causes “extreme” 

impacts. Please see the comments submitted by Bill Alldredge at the request of 

The Wilderness Society for greater detail on the latest science on mule deer 

response to development.  

On average, deer became alert to recreationists at about 660 feet and displaced 

(with certain energetic costs) at about 490 feet. The WRFO freely admits that 

impacts, perhaps severe, will be imposed on big game in concentrated areas of 

development, but the intent is to accept what may be high levels of impact (to 

enjoy the benefits offered by directional and multi-well drilling), but confine the 

spatial and temporal extent of those effects through time (see response to wildlife 

individual comments 1823 and 2662). 

In more basic terms, if it's likely that 2 pads would be developed in a particular 

locale, why not develop 4 and get it over with? (i.e., apply interim reclamation 

and realize substantially reduced maintenance and production activity levels 

across that locale with no further prospects for well development activity).  

Elk Impacts A major volume reviewing elk ecology and management by Lyon 

and Christensen (2002) states, “Access — mainly that facilitated by roads — is 

perhaps the single most significant modifier of elk habitat and a factor that will 

remain central to elk management on public and private lands.” Scientist have 

long recognized that elk habitat security is a particular concern in open 

landscapes (Morgantini and Hudson 1979, Rost and Bailey 1979, Lyon 1979) 

such as the open habitat types found in the White River Resource Area. Lyon 

(1979) suggests that in non-forested landscapes with route densities less than 1 

mi/mi2 may eliminate effective habitat for elk. An excellent review of the state of 

knowledge of elk and road disturbance by Rowland et al. (2005) suggests that 

distance to a road is a more important than road density. Authors have observed 

adverse elk responses to oil and gas infrastructure to extend to different distances. 

A study in open habitat at Jack Morrow Hills in Wyoming observed that elk avoid 

areas within 1.2 miles of roads and active oil and gas wells in the summer and 

within 0.6 miles of these features in the winter (Powell 2003). Please see the 

comments submitted by Bill Alldredge at the request of The Wilderness Society 

for greater detail on the latest science on elk response to development.  

(3167) The WRFO acknowledged road-related influences on elk, but 

unfortunately this section was inadvertently omitted in the draft (see appended 

and revised Section 4.3.2.1.2). This work, especially Preisler et al. (2006) 

represents a linchpin of our proposed development management strategy using 

threshold allowances (see response to wildlife individual comment 1823).  

This work supports the idea that the density and distribution of access associated 

with development, particularly when used in an unregulated manner, has 

important bearing on animal distribution and the use of available forage and cover 

within the area of influence. In this study, animals quickly resumed normal 

patterns of use when disturbances were removed. The WRFO strongly disagrees 

with the commenters' assertion that the WRFO or the Piceance Basin represents 

"open landscapes". This biologist has worked and hunted big game in this Field 

Office for 36 years and can attest to the fact that big game use vegetation and 

topographically-derived cover very effectively. As presented in response to 

wildlife individual comment 3143, and disregarding for the moment topographic 

forms of cover, security and hiding cover afforded by coniferous and aspen forest, 

pinyon-juniper woodland, and tall Utah serviceberry and Gambel oak stands 

(68 percent of MPA) is abundant and well distributed in the Piceance. The WRFO 

admits that road densities in the MPA are and have been relatively high, but this 

is not primarily attributable to mineral development (see response to wildlife 

individual comment 80).  
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 However, if elk were as sensitive to road proximity as presented in this cited 

literature, elk would not inhabit the DAU E-10 in huntable numbers (presently 

1,700-2,700 animals over CPW population objectives) or pose a competitive risk 

to mule deer (see comment and response to wildlife individual comment 3144). 

Numbers in this herd have been steadily increasing since the early 1980s, with the 

population remaining stable (around 10,000 animals) during the 1990s and then 

slowly increasing to approximately 11,700 in 2012 (revised Section 3.1.1.1, Elk). 

See also response to wildlife individual comments 81, and 1045, as well as 

appended Section 4.3.2.1.2 (Indirect forms of habitat loss). 
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Pronghorn are a species that must be able to move freely across an open 

landscape for food, habitat, and mates. Wyoming Game and Fish Department’s 

report on recommendations for wildlife management in areas of oil and gas 

development cites two early studies with disturbance avoidance distances 

“Researchers have reported avoidance distances varying from 0.25 mi (Autenrieth 

1983) to 0.6 mi (Easterly et al. 1991) from sources of disturbance” (Wyoming 

Game and Fish Department 2010). A study in central Arizona showed that 

pronghorn generally exhibited a weak avoidance of areas within 3,168 feet of a 

maintained road, as well as areas near non-maintained dirt roads and four-wheel-

drive trails (Ockenfels et al. 1994). The same study observed that males (and 

perhaps females) avoided habitat within 0.25 miles of highways. Additionally, 

pronghorn may be more strongly affected by the noise and activity associated 

with a road than by the road bed itself (Ockenfels et al. 1994), suggesting that 

temporal occupancy restrictions are particularly important. Past management 

planning by the BLM suggests that route densities exceeding 1mi/mi2 will cause 

negative impacts on pronghorn populations (BLM 1999). In a more recent study, 

the University of Wyoming for the Wyoming Department of Transportation 

Research Center demonstrated that pronghorn tend to occupy areas with lower 

densities of primary roads and other rights of way (Sheldon et al. 2006). This 

study also supports discussion that pronghorn strongly avoid fencing and fencing 

along paved roads. Similarly, Van Riper and Ockenfels (1998) found that in more 

than 3,000 movements that were recorded during their study, not one pronghorn 

ever crossed a fenced road. Perhaps the most significant research on pronghorn 

behavior in oil and gas fields is five-year radio collar monitoring study (Berger et 

al. 2006; Berger et al. 2007; Beckmann et al. 2012) in Upper Green River Valley 

natural gas fields. The research suggests that the configuration and density of well 

pads and other surface disturbances in natural gas fields displaced pronghorn. 

Fragmentation of habitat due to progressive gas field infill reduces habitat patch 

size. Pronghorn were found to reduce their usage or abandon patches of 600 acres 

or less in size (Berger et al. 2006; Beckmann 2012 personal communication).  

(3168) There are a number of reasons why pronghorn were not given priority 

consideration in the RMPA. Based on the assumptions used for analysis, there is 

very little development activity forecasted to take place outside the MPA, with 

the exception of Coal Oil Basin. Under the highest projected development 

scenario (Alternative D), pronghorn range in the WRFO (outside the Rangely 

Field) would be subject to very little potential development activity (see 

discussion in Section 4.3.2.5.1) Standard timing limitations, although specifically 

named for other species, would extend activity deferrals on much of their 

important seasonal use functions and habitat. Although the entire GMU 10 

pronghorn population has dwindled to less than 100 animals, Coal Oil Basin 

(which is synonymous with the Rangely Oil Field) normally supported a 

consistent population of about 60 animals. This 30 square mile field has been in 

production since the mid-1940s and continues to support widespread well and 

pipeline maintenance and production activity. The Field is developed on 

minimum 20-acre surface spacing (32 pads per section) with road densities 

approaching 5 miles per square mile. Although highway alignments and ROW 

fencing are not directly associated with fluid mineral development, the topic of 

fencing is of interest. Pronghorn in Moffat County, perhaps because they must 

contend with prodigious woven-wire sheep fencing, are not particularly reluctant 

to jump fences. Over the last 10 years, a number of small bands of pronghorn 

have been noted travelling through and establishing small enclaves on previously 

unoccupied ranges in the WRFO, including Little Beaver Creek (east of Meeker), 

Flag Creek (south of Meeker), Piceance Basin (southwest of Meeker) and, most 

remarkably, above Trapper’s Lake in the Flat Tops Wilderness Area and other 

locations on the White River National Forest (east of Meeker). These anecdotes 

are mentioned merely to reinforce the notion that pronghorn appear to be capable 

of negotiating major highway corridors and fences in northwest Colorado.  
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For all each of these species it is important to acknowledge the latest science on 
wildlife impacts, this information is of limited value as a simple discussion in the 
Environmental Consequences in Chapter 4. Its real value is in building a 
knowledge base to draw on for the process of crafting management alternatives 
for the protection of wildlife resources. Recommendations: The Environmental 
Consequences portion of the Draft RMP needs to include a more thorough review 
of the current literature on the direct indirect and cumulative impacts of roads and 
oil and gas development on wildlife.  

(3169) This commenter’s statement revealed that the bulk of the big game impact 
overview section had been unintentionally omitted from the draft. This section 
has been reinserted as Section 4.3.2.1.2 and new information added 
(e.g., migration-effects).  

The Preferred Alternative allows for level and distribution development leading 
to unacceptable direct, indirect and cumulative impacts on wildlife. The BLM has 
a responsibility to manage the landscape for wildlife, wilderness character, energy 
development, and many other purposes and values across the White River 
Resource Area. The current management plan amendment for oil and gas should 
reflect these responsibilities. The oil and gas amendment planning process 
requires the BLM to assess a range of alternatives for management of oil and gas 
and it implications on other resources within the Resource Area, and is guided by 
the BLM’s obligations under the FLPMA and NEPA, as discussed in detail 
above. Measuring the area of direct, indirect and cumulative impacts on wildlife 
of existing and proposed development alternatives and then identifying guidance 
to limit these impacts is an important part of developing the RMPA, as well as for 
complying with FLPMA and NEPA. The “Threshold and Temporal Analysis”, as 
explained in Appendix E, takes many of the needed steps in defining direct and 
indirect impacts. The agency should be commended for identifying the specific 
dimensions of the proposed oil and gas infrastructure, considering area of indirect 
impacts for mule deer, using GIS to spatially distribute the infrastructure across 
the landscape, parsing out development over time and looking at the resulting 
impacts by resource type (mule deer habitat type, watershed, soil class, vegetation 
class, and mineral estate category). We encourage the planning team to provide 
the GIS data and maps in addition to the tables and graphs of the results. Where 
the draft RMPA falls short is in placing an inadequate emphasis on indirect and 
cumulative impacts, do so for additional wildlife resources, and take advantage of 
the latest science for these species. Most of the impacts measured through the 
Threshold and Temporal Analysis (Appendix E) are measures of direct surface 
disturbance. These are important, but missing are the equally important indirect 
and cumulative impacts.  

(3170) In fact, the analysis for big game, as stated in Section 4.3.2.1.1 (Indirect 
Habitat Loss and Avoidance) is explicit in establishing WRFO's philosophy 
regarding the influence of fluid mineral development, that is, "…wildlife 
management and impact strategies expressed in this document are based on the 
premise that behavioral avoidance of activities directly or indirectly associated 
with natural gas development in the MPA would exert the most pervasive and 
substantive influences on wildlife populations." The WRFO's intent is clear in 
addressing direct habitat loss (surface disturbance resulting in the loss of forage 
and cover resources) as the lesser contributor (i.e., 0.4-2.0 percent of MPA; 
Table 4-62) and indirect and cumulative habitat losses as the major contributor 
(9-42 percent of MPA; Table 4-63) to big game impacts attributable to proposed 
development. It is unfortunate that the rationale supporting development of a 
threshold management strategy has not been recognized as perhaps one of the 
only plausible means (i.e., clustering of development consistent with existing 
lease rights) to limit the extent and consequences of behavioral insults imposed 
on big game populations in the MPA. The Threshold and Temporal Analysis 
(Appendix E) was not used in deriving big game related effects as presented in 
these tables (see response to wildlife individual comment 1397).  

Regarding WRFO apparent omission of contemporary research, see response to 
wildlife individual comment 3169. 
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These are important, but missing are the equally important indirect and 

cumulative impacts. The one exception is the measure of area of indirect 

disturbance on mule deer—the measure of “acute and collective effects” in a 

buffer around oil and gas infrastructure (660 feet for winter range and 1320 feet 

for summer range.) However, there is no indication of where these buffer 

distances used in calculations come from or, more importantly, greater use of 

additional science around the indirect and cumulative disturbance impacts on 

mule deer and other species.  

(3171) WRFO's prominently and plainly asserted that its primary management 

thrust was directed at reducing the extent and duration of behavioral impacts 

imposed on big game (especially deer, Sections 4.3.2.1.1, Indirect Habitat Loss 

and Avoidance and 4.3.2.3.1, Alternative B and C - Threshold Concept). These 

buffer distances were derived in part from relevant literature (see response to 

wildlife individual comment 3138 and appended Sections 4.3.2.1.2, Indirect 

Forms of Habitat Loss and Migration).  

Although the threshold buffers have a practical basis founded on literature, it is 

important to understand that the threshold buffers are primarily intended to 

measure the extent and distribution of development activity and that alternative 

buffer dimensions have different management implications (see response to 

wildlife individual comment 2581).  

The WRFO displayed projected impairment of big game habitat utility 

(i.e., avoidance-induced disuse) for each alternative in Table 4-63. These 

calculations explicitly represent indirect forms of habitat loss through time 

(i.e., cumulative over life of plan). An explanation of how these figures were 

derived is provided in response to wildlife individual comment 3175. 

This important part of the NEPA process is challenging for wildlife because it 

varies by species and must be measured spatially across a landscape. As 

mentioned in the discussion of impacts in the wildlife above, sections of Chapter 

4 cites a valid but modest selection of the much larger body of biological 

literature on the impacts of oil and gas development, roads, and human 

disturbance on wildlife. Even more troubling are statements that appear to 

contradict information in the latest literature. For example, the Draft RMPA states 

(page 4-172): “The WRFO’s wildlife management and impact strategies 

expressed in this document are based on the premise that behavioral avoidance of 

activities directly or indirectly associated with natural gas development in the 

MPA would exert the most pervasive and substantive influences on wildlife 

populations. The consequences of those impacts (primarily elevated energetic 

costs and disuse of available resources) would be a function of an animal’s 

behavioral response to disturbance and the duration and expanse of that exposure, 

but all can have important implications in influencing fitness and performance 

(e.g., survival, reproduction) at the individual and population level. The utility of 

(3172) WRFO apologizes--the section dealing with generalized big game effects 

was unintentionally omitted from the draft. This section has been reinserted as 

Section 4.3.2.1.2 and includes more generous acknowledgement of contemporary 

research. Although the WRFO is not clear about the circumstances or literature to 

which the commenter refers, but contrary to contradicting recent literature and 

management emphasis cited in the RMPA (appended Section 4.3.2.1.2), there are 

clear indications that deer and elk are capable of responding positively 

(i.e., decreased avoidance) when frequency of road use declines (Sawyer et al., 

2009a), when a field is predominantly in a production phase or when access is 

restricted (Webb et al., 2011), or when vehicle disturbances are removed 

(Preisler et al., 2006). The WRFO acknowledges the difficulty in implementing 

and enforcing vehicle use on public lands, but are committed to pursue effective 

remedies to the best of our ability (see response to wildlife individual 

comments 79 and 82). 
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affected habitat would be expected to be largely regained once activity levels 

subside and assuming secondary activity (e.g., recreation) is controlled.” Indeed 

for species such as mule deer and pronghorn the research in the Upper Green 

River Valley suggests they do not appear to reclaim habitat over time as some 

wells in a field move from the development to the production phase. Also, the 

phrase “assuming secondary activity (e.g., recreation) is controlled” is key and 

history suggest that once roads are in place it is difficult to curtail additional use 

of the infrastructure. The BLM needs to demonstrate how it will enforce the road 

access restriction listed for the preferred alternative in Table 2-19-3.  

In addition the following three statements from page 4-173 appear to be 

inaccurate as well: “Even though there is compelling evidence to suggest that 

animals avoid development activities and, perhaps to a lesser extent, facilities and 

features (Harju et al. 2010), the scale and distribution of habitat intrusions/ 

conversions in any alternative would not be expected to substantially diminish the 

availability or utility of suitable or matrix habitat at the landscape level or the 

ability of animals to move through or around these features to adjoining habitats. 

If features such as roads and pipeline corridors do not pose impervious barriers to 

animal movement, structural fragments can be considered functionally joined 

(Fahrig 1997). (page 4-173) The situation is more complex for some species 

including mule deer. Sawyer (2012) suggests that we have much to learn about 

the “semi-permiable barriers” based on a study of mule deer movement through 

coalbed methane fields in the Atlantic Rim area in Wyoming. Findings suggest 

that movement of mule deer through the gas field continued at lower levels of 

development but animals stopped using established routes at higher levels, yet 

more work is needed to define this threshold. “Vegetation in the MPA is believed 

to represent what McIntyre and Hobbs (1999) refer to as a variegated landscape, 

where the general pattern, distribution, and availability of habitat has not been 

radically altered and its overall extent is likely within the historic range of 

variability.” (page 4-173) This statement does not accurately represent the effects 

on wildlife of the 1710 new well pads, 20,520 acres of direct surface disturbance 

and substantially greater area of indirect impacts (which varies by species, per the 

many source of literature cited above). And all of this is superimposed on an 

extensive network of existing roads, well pads and other infrastructure across the 

(3173) WRFO does not believe the work of Sawyer et al. (2013) contradicts our 

original analysis (see discussion in appended Section 4.3.2.1.2). 

The pattern and character of landscape vegetation as a functional attribute of 

habitat is not influenced by those disturbances that impose behaviorally on 

wildlife. Though the absolute acreage and configuration of lands eventually 

modified by development-related infrastructure certainly affects landscape 

character and perhaps function, its extent relative in the MPA, depending on 

alternative, is expected to range from 1 to 5 percent over the life of the plan. Sixty 

percent of that affected land base would be in various stages of reclamation. 

These effects are discussed in detail in Section 4.3.2.1.1 (Habitat Loss and 

Modification) with the conclusion that reclaimed infrastructure footprints, sooner 

or later, would resemble the size and pattern of natural disturbances (i.e., wildfire) 

and would easily remain within the range of successional variability. Concerning 

the current state of development-affected land in the Piceance Basin, see response 

to individual wildlife comment 2035. 

WRFO agrees that accurately predicting the consequences of assumed mineral 

development in the midst of an array of other land use influences would be an 

enormously complex task. In an admittedly simple way, the WRFO estimated the 

consequences of alternative development on big game, raptors, and migratory 

birds based on (presumably) relevant literature and professional experience and, 

for purposes of analysis, made the assumption that population effects would be 

more or less proportional to effective habitat loss at year 20. The weakness 

inherent to this assumption has been added to the discussion in Section 4.3.2.1.1, 

but this relationship is perhaps not without precedent below some form of 
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MPA. “It is expected that direct and indirect resource loss attributable to natural 

gas development in the WRFO would, at any given time, impose population 

impacts more or less proportional to the extent of habitat adversely modified or 

influenced on a species-specific basis.” (page 4-173) The extent of direct and 

indirect resource loss is dependent upon many factors including the species 

involved, type and permeability of the infrastructure barrier, the type of habitat 

occupied (e.g., breeding habitat, summer habitat), the ability of the species to 

move away from the developed area, availability of suitable replacement habitat, 

and competition for habitat (from the same of other species). This statement needs 

to be removed from the document. Recommendations: The latest biological 

literature should be used to craft the management alternatives in Chapter 2. At 

least one alternative needs to use this biological information to redirect 

development patterns and densities to sustain and protect wildlife resources in the 

White River Resource Area. The Threshold and Temporal Analysis in 

Appendix E should also use the latest biological understanding of indirect and 

cumulative impacts to assess the impacts of all of the alternatives. The BLM 

needs to clarify how it is going to limit and enforce the closure of roads to all but 

parties involved in the oil and gas development.  

threshold (see response to wildlife individual comment 3141). How accurate or 

inaccurate these estimates prove to be may be immaterial from the standpoint of 

providing a consistent means to contrast and compare the RMPA’s alternative 

management schemes. Given data, imagination, and time, a critic could ask for 

infinitely more and perhaps unattainably complex cause-and-effect relationships 

and responses, but could only be assured of more accurate predictive capabilities 

after lengthy validation. The WRFO considers the statement sufficiently qualified 

and it is recommended that the statement be retained. 

It is unfortunate, but the draft section dealing with generalized big game effects 

was unintentionally omitted from the draft. This section has been reinserted as 

Section 4.3.2.1.2. Regardless, the literature cited in Section 4.3.2.1, including 

appended Section 4.3.2.1.2, forms the essence of WRFO's proposed threshold 

management strategies (Alternatives B and C). It is envisioned that clustered and 

orderly development patterns, aided by effective road-use management and 

improved reclamation, would reduce the duration and areal extent of more 

intrusive development activity, allow for moderation of animal response to well 

locations and access, and progressively recapture the full functional utility of 

impaired habitats. The WRFO acknowledges the difficulty in implementing and 

enforcing vehicle use on public lands, but are committed to pursue effective 

remedies to the best of our ability (see response to wildlife individual 

comments 79 and 82). 
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Basic disturbance and habitat fragmentation measures of roads and oil and gas 

infrastructure (e.g., pad density, road density or distance to infrastructure) can be 

made for a broad landscape, key wildlife habitats, or management units. These 

measures, when combined with the literature discussed in a section above, allows 

scientists to project likely impacts of general transportation networks, oil and gas 

development or other infrastructure development. Examples of this application of 

GIS for energy development are provided in our reports: Analysis of Habitat 

Fragmentation from oil and Gas Development and Its Impact on Wildlife: A 

Framework for Public Land Management Planning (Wilbert et al. 2008), and 

Wildlife at a Crossroads: Energy Development in Western Wyoming (Thomson 

et al. 2005) and Fragmenting Our Lands: The Ecological Footprint from Oil and 

Gas Development (Weller et. al 2002).  

(3175) WRFO reviewed these products. The analysis they represent is similar to 

the mathematical analysis WRFO used incorporating field-derived average 

disturbance values; both used buffers around projected disturbance to index the 

presumed extent and distribution of behavioral effects imposed on wildlife. The 

aspect missing from these techniques however is the temporal scaling of 

development effects as they progress from pad construction through post-

reclamation production and the moderating effect of certain influential BMPs 

(e.g., multi-phase gathering) as derived from contemporary research. The WRFO 

defined that acreage strongly influenced by development activities at the end of 

plan life (year 20) in the following manner:  

Example: Alternative B 

 Assuming linear increase in operating rigs through life of plan 

 Active pads in Years 19 and 20 = 132 

 Producing pads Year 20 = 913 

 660 foot buffer around access (3,784 average feet per pad) and pad (average 

560’ x 560’) = 160 acres strongly influenced per location 

Using multi-phase gathering assumptions in Table 2-1 Record 16 and the results 

of Sawyer et al., 2009a (i.e., effects of liquid gathering systems on deer avoidance 

of pads) as a surrogate for reduced deer avoidance attributable to reduced traffic 

and activity during the production phase, where the area influenced by winter 

drilling was 3 to 8.4 times greater than that associated with producing pads not 

using LGS systems (43 percent reduction or 57 percent of effect) and producing 

pads using LGS systems (65 percent reduction or 35 percent of effect), 

respectively. 

Cumulative acres strongly influenced in Year 20  

 Drilling/Completion effects: (132 active pads years 19/20) x 160 acres/pad x 

100% effect = 21,080 acres 

 Production/Maintenance effects: [(913 cumulative pads in production year 

20) x (90% using activity-reducing BMPs) x (160 acres/pad) x (35% effect)] 

+ [(913 cumulative pads in production year 20) x (10% without activity-

reducing BMPs) x (160 acres/pad) x (57% effect)] = 75,420 acres. This value 

is an index to acreage strongly influenced by cumulative development activity 

at the end of plan life (year 20). 
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 Assuming most operators work within their threshold allowance, the drilling and 

completion effects on any specific seasonal range would not exceed the range-

specific threshold values. The distribution of collective disturbance (locations yet 

to achieve reclamation success and those being actively developed) would also 

not exceed range-specific values. However, there would be no way to predict the 

relative distribution of locations that have achieved successful reclamation and 

whose associated disturbance cannot be reduced further (Section 4.3.2.3.1, 

Indirect Effects). 

To demonstrate our concerns in the White River Resource Area, we generated a 

build-out scenario of well pads based on the parameters provided under 

alternative C, the preferred alternative. We focus only on the Mesaverde Play 

Area because 95% of the oil and gas development is anticipated to be in this 

region of the Resource Area. However, impacts on wildlife will occur outside of 

the MPA as well and the work we illustrate within the MPA should be done 

across the Resource Area. The results of the buildout are shown in Map 1 (in 

submission letter). Similar to the methods used in Appendix E, we used a random 

point generator to randomly distribute well pad center points across all lands 

available for leasing in the MPA. Please note the placement of individual wells in 

the build-out analysis was generated randomly by computer GIS software within 

geographic constraints from the parameters given in Appendix E for the preferred 

alternative (Alternative C). The build-out should not be construed as a prediction 

of the exact geographic locations that an operator would place well pads (which 

are based on subsurface geology, topography and many other factors), but rather 

as a rough distribution to allow us to estimate direct and indirect and cumulative 

impacts across the landscape rather than at a local site (again similar to methods 

used in Appendix E). The 1710 well pads projected for development in the MPA 

(page E-10) were built to 8.25 acres (599 X 599 feet square) in size per Table E-4 

(page E-4). Well pad center points were distributed randomly across all portions 

of the Mesaverde Play Area except areas designated as closed or NSO under the 

proposed plan for the preferred alternative. Pads were also not allowed to land 

closer than 300 feet to an existing road or closer than 600 feet to an existing well 

pad simply to avoid overlap with existing infrastructure. All GIS work was done 

using Esri ArcGIS software and conducted largely with GIS data layers provided 

(3176) Table 1 misrepresents existing conditions by confusing well point data 

with well pad locations. It incorrectly assumes all of the 2,629 well point data in 

the MPA from the COGCC dataset are existing well pads and does not account 

for abandoned locations (wells that were never drilled) and multiple well pads. 

When the well data points are more correctly analyzed there are approximately 

850 existing and permitted (no present well drilling status) well pad locations 

associated with the 2,629 well point data from COGCC in the MPA. Of the 

850 well pad locations approximately 80 locations have not been constructed or 

have incurred any drilling activity. Lateral reach of the drill rig from surface to 

bottom a hole is limited by the type of well (horizontal versus directional), 

measured depth to bottom of targeted zones (actual length of drill hole), and the 

drilling capacity of the drill rig. Horizontal wells follow an identified specific 

geologic formation thus allowing for the development of a longer, thinner 

geologic interval. Horizontal drilling is type of directional drilling currently 

utilized to develop the Mancos and Niobrara formations. Whereas directional 

wells typically deviate from the surface location and end with a vertical section 

through a targeted zone containing several geologic gas producing intervals. If a 

drilling rig is capable of handling 13,000 feet of drill pipe it should be able to drill 

13,000 feet of hole (measured depth). For example, a horizontal well that is 

turned horizontal at 8,000 feet of depth, in a targeted geologic zone, the rig would 

be capable of drilling 5,000 feet more horizontally for a total of 13,000 feet of 

measured depth. A directional well targeting 4,000 vertical feet of a geologic 

section (typical of the Mesaverde tight sands) that starts at 8,000 feet below 

surface would have a lateral reach of less than 1,000 feet for a total of 13,000 feet 

measured depth. The depth to the top of targeted zone and variations in the 
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by the BLM staff in the Meeker Field Office. The GIS build-out of the preferred 

alternative does not take into account limitations on well placement outlined on 

pages 2-19 and E-3 based on maximum percent area of acute and collective 

effects on mule deer range types. The preferred alternative uses a 660 foot buffer 

on all roads, pads and other associated infrastructure according to page 2-19 (or 

660 for winter range and 1320 for summer range on page E-3—this discrepancy 

needs to be resolved), and assumes this area represents acute and collective 

effects on mule deer. The document lists maximum percent area (ranging from 10 

to 25 percent) of different mule deer habitat types that could be allowed within 

the buffer zone of acute and collective effects at any given time (pages 2-19 and 

E-2). However, these constraints on development are only offered as an optional 

development limits to operators in exchange for wave timing stipulations. It is 

unknown if, or how many, operators would opt for this self-imposed limit on the 

extent of their infrastructure development. A map illustrating the results of the 

build-out of the preferred alternative is shown in Map 1 (attached). Note that 

existing well pads are in blue and new well pad generated in the build-out are in 

red. Well pads are shown at their actual size on the landscape not a map symbol. 

This illustrates a potential build- out of the 1710 well pads across the MPA if no 

operators choose to voluntarily limit their footprint in exchange for timing 

stipulations waivers. Well pads cover most areas of the MPA with the exceptions 

of a few small but notable NSO areas in the northwest and north central portions 

of the MPA. These are NSO because of a combination of factors largely 

associated with sensitive plant species and big game habitats. Well pads are 

located across many lands of value including mule deer, elk and Greater 

Sage-grouse habitat and lands with wilderness characteristics. Table 1 lists many 

of the areas of interest within the Mesaverde Play Area with the number and 

density of well pads in each. Note that existing well pads were based on well 

point data provided by the Colorado Oil and Gas Conservation Commission.  

thickness of the vertical geologic section limits the lateral reach of a directional 

well. This is case when comparing directionally drilled wells near Parachute to 

directionally drilled wells in the MPA since the targeted zones have deeper and 

thicker depositional geology. A similar measured depth of a directional well near 

Parachute that has greater than 4,000 feet of lateral reach would have a lateral 

reach of approximately 1,800 feet in the MPA. Using 2,800 feet of lateral reach 

for a comparison analysis purpose remains reasonable for future resource 

recovery. Also please response to minerals individual comments 996 and 3186. 

You are technically correct in stating that approximately 75 percent of the land 

within the MPA is leased. However this is misleading since the percentage is 

based on all lands within the MPA including 16 percent fee minerals (non-federal 

mineral ownership and not under the federal leasing jurisdiction, see Maps 1-2 

and 3-14). This non-federal oil and gas mineral is most of the white area depicted 

in the MPA of Map 3 provided with your comments. Currently more than 

90 percent of the federal oil and gas mineral within MPA is leased (see Map 1-2) 

and approximately 84 percent of this leased federal oil and gas mineral is 

associated with an existing oil and gas unit. See response to planning individual 

comment 3174 and wildlife individual comments 2899, 3178. The WRFO 

reviewed these build-out products (response to wildlife individual comment 

3175). It may be important to note that the big game impact assessments 

presented in Table 4-63 were not derived from Appendix E (see response to 

wildlife individual comments 1397 and 3143). Alternate buffer distances were 

considered in the draft, but based on its purpose and practical application, the 

WRFO believes it more desirable to adopt a uniform buffer distance (see response 

to wildlife individual comment 2581). The proposed threshold management 

strategies cannot be applied as a mandatory provisions on existing leases 

(93 percent of MPA), although WRFO believes there is sufficient economic 

incentive in excepting big game timing limitations to encourage substantial 

participation (see response to wildlife individual comments 3149, 3155, and 

3136). 
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Mule Deer Mule deer habitat overlaps virtually all of the MPA including winter 

range, severe winter range, winter concentration areas, summer range and 

migration areas (Maps 3-4 and 3-5). The addition of 1710 wells to this landscape 

(in addition to 2629 existing wells) over the next 20 years under the preferred 

alternative means a substantial increase in infrastructure and associated human 

activity in all types of mule deer habitat (Table 1). Unfortunately, the level of 

infrastructure across the MPA is already at levels of great concern for mule deer 

habitat. Considering the disturbance distance of 1.6 miles that Sawyer et al. 

(2006, 2009) found mule deer to reduce or avoid habitat use, it is noteworthy that 

nearly all of the MPA is already well within 1.6 miles of current roads and well 

pads. GIS route data was acquired from the Meeker Field Office labeled roads 

and trails—which turned out to be overwhelmingly roads with very few trails. 

Measuring the amount of land within varying distances of these routes we found 

that 96.2% of the MPA is within ½ mile of a road, 99.8% is within 1 mile of a 

road and 100% is within 2 miles of a road. See Map 2 (attached) This suggests 

that the existing level of development— even before the 1710 new wells and 

associated roads—puts most of the area great risk of avoidance or abandonment 

by mule deer. We appreciate that some portions of the landscape within the MPA 

has greater habitat security than the Upper Green River Valley due to greater 

cover and topographic differences, however the risk of indirect disturbance to 

mule deer is high. The BLM needs to acknowledge that current levels of 

development already pose a substantial risk for mule deer displacement and 

efforts need to be mandated to avoid additional road building.  

(3177) The WRFO acknowledges that the proposed alternatives represent an 

unprecedented level of development in the MPA. Conversely, relatively little 

activity is anticipated in areas that have supported traditional oil and gas 

developments in the WRFO for the last 70 years. See also response to wildlife 

individual comment 3176. 

The avoidance distance established by Sawyer cannot be interpreted as range 

abandonment, rather as reductions in the levels of use. Interpreting the work of 

Sawyer et al. (2009b), the probability of deer use declined by about half within 

about 1.25 miles of a well pad and less than 25 percent beyond about 1.25 miles. 

Although this work establishes the progressive nature of diminished use, the 

WRFO does not feel that the Pinedale results can be accurately extrapolated to the 

Piceance and considerable evidence suggests that topographic- and vegetation-

derived cover can moderate big game response to human disturbance (Wisdom et 

al., 2005; Webb et al., 2011; Lendrum et al. 2013). See also response to wildlife 

individual comments 3143, 3145, 3150, 3167, and 74. 

These references include recent Piceance Basin-specific data that suggests that the 

probability of deer use increases by 4.5 percent every 330 feet further from a road 

in more heavily developed areas of Piceance Basin and that deer avoided roads in 

these areas by an average distance of 469 feet. Overall, avoidance response to 

roads under most development scenarios was weak. The WRFO presented 

estimates of the relative acreage positioned within key distances of roads in the 

MPA (appended Section 4.3.2.1.2, Indirect forms of habitat loss). An inaccurate 

assumption or inference made by the commenter, however, is that these roads are 

predominantly associated with past oil and gas development (see response to 

wildlife individual comments 3140, 80 and 81). As discussed in Section 4.3.2.1.1 

(Indirect Habitat Loss and Avoidance), modern pad requirements generally use 

existing road networks for access and do not lend appreciably to increases in road 

density. Most of this road system, it can be argued, was in place during the 

timeframe when the Piceance deer herd was at its fabled peak in the 1960s and 

1970s. 

Although WRFO agrees that contemporary oil and gas development in the WRFO 

has undoubtedly exerted negative influences on the capacity of the land base to 

support seasonal deer use, due to its relatively confined distribution (generously 
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estimated at 15-20 percent of each seasonal range), it cannot be reasoned to be the 

primary cause of deer population decline. Elk, which are demonstrably more 

sensitive to and react more strongly than deer to road use, underwent dramatic 

increase in populations beginning in the 1980’s with virtually the identical road 

system that is in place today. The ability of the CPW to curb burgeoning elk 

populations in northwest Colorado through sport hunting have proved largely 

successful, but reducing populations to desired population objectives remain 

locally problematic—even in the Piceance Basin (see also response to wildlife 

individual comment 3167). 

The WRFO has plainly expressed those development–related effects that are 

considered to be deleterious to big game, foremost being different levels and 

forms of development activity that are expressed through roads. However, the 

WRFO feels it has proposed a workable strategy to manage development activity 

in space and time and thereby limit its effect on big game in a multiple use 

context. In that same vein, and consistent with BLM’s management formulated 

through FLPMA, it is not possible to mandate that no new road building be 

allowed. 

Greater Sage-Grouse Greater Sage-grouse habitat has been identified by the BLM 

on 308,622 acres or 43% of the MPA area. The preferred alternative build-out 

scenario shows a total of 1220 wells in within this habitat. Table 1 shows the 

breakdown of the number of well pads across different Greater Sage-grouse 

habitats that occur today and under the preferred alternative. The recommended 

maximum well pad density of 1 well pad per square mile for priority sage-grouse 

habitat in the BLM’s Sage-Grouse National Technical Team report (BLM 2011) 

is exceeded by existing well pads by a factor of three. It is exceeded by over a 

factor of five under the preferred alternative scenario with an average of more 

than 5 wells square mile. Also under the preferred alternative scenario, the 

numbers are lower for general sage-grouse habitat with an average of 3.2 well 

pads per square mile and 1.3 will pad per square mile for sage-grouse linkage 

habitat. These two are lower because the number of existing wells is higher in 

priority sage-grouse habitat and this trend persists when wells are randomly 

scattered across the entire MPA in the preferred alternative. This means that on 

average all three categories of sage-grouse habitat are above the 1 well pad per 

(3178) The WRFO did not identify acreage associated with mapped overall 

sage-grouse range in the MPA, since mapping does not lend a clear picture of the 

actual extent or distribution of sage-grouse habitat. Section 4.3.2.1.3 (Impacts 

from Oil and Gas Development) explains that the actual extent of habitat 

potentially suited for use by PPR sage-grouse comprises only 16 percent of the 

mapped overall range. Habitat that is actually best suited and occupied by sage-

grouse is considerably less than that figure (see revised text in Section 4.3.2.1.3). 

Based on mapped overall range (i.e., inflated acreage, but encompassing all 

suitable habitat), the WRFO projected the number of wells (as surrogate for 

intensity of activity) and pads (as measure of surface disturbance) in each 

alternative that might affect sage-grouse habitat (e.g., Sections 4.3.2.3.3 and 

4.3.2.4.3). It is difficult for WRFO to respond to the assertions made in this 

comment, since the figures (their Table 1) do not appear to accurately represent 

the current situation and are not consistent with WRFO's analysis. For instance, 

based on careful examination of 2011 NAIP imagery, the WRFO could only 

locate 136 well pad features in MPA priority habitat (37 federal estate, 99 fee 
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square mile limit for priority sage grouse habitat under this scenario. The 

preferred alternative assumes a random distribution of well pads across the MPA. 

Historically well pads tend to develop in groupings leading to much denser 

development in those areas. Meaning if left to traditional development patterns 

some areas of the MPA are likely to develop a denser spacing with an even higher 

threat to this species.  

mineral) in contrast to the 812 the commenter reports. The WRFO is reluctant to 

presume a functional well pad density based on our figures since a number of 

these features are small, decades old, and are barely discernible (i.e., abandoned). 

Again, where the commenter projects 5 well pads per square mile for Alternative 

C, the WRFO predicts about two in the RMPA. The WRFO believes that singular 

focus on pad densities as a management strategy is deeply flawed when applied to 

the PPR and risks strong, unintended consequences to sage-grouse (see discussion 

in Section 4.3.2.1.3, Impacts from Oil and Gas Development). See also response 

to wildlife individual comment 3164. 

We specifically recommend the following guidelines be applied under the White 

River plan amendment: • NSO will be applied to all lands designated as NSO in 

any of the four alternatives A through D and all lands within 4 miles of Greater 

Sage-grouse leks.  

(3182) This recommendation does not appear to meet FLPMA's multiple-use 

tenets, fails to acknowledge the alternative-specific arguments where NSO was 

determined to be an imprudent or unnecessarily restrictive management strategy 

(e.g., prairie dogs), and fails to appreciate the constraints inherent to existing 

lease rights and intermixed fee and federal mineral lands, including the futility of 

maintaining the PPR sage-grouse population by imposing an NSO stipulation on 

federal mineral leases in a 4-mile buffer around leks.  

We specifically recommend the following guidelines be applied under the White 

River plan amendment: No new leases will be issued on priority Greater 

Sage-grouse habitat or lands of wilderness character. Exceptions to the above will 

only be allowed where a small existing lease cannot be unitized over a larger area 

and is completely within an area of Greater Sage-grouse in which case drilling 

will be allowed but must be done with 1 or fewer well pads per square mile.  

(3187) The BLM is considering recommendations made in the NTT Report in the 

Northwest Colorado BLM Greater Sage-Grouse EIS. As clarified in the new 

Section 1.3.3., “Final decisions on how to manage sage-grouse will be made in 

the Sage-Grouse ROD and the BLM will decide if the White River RMP should 

be amended, and if so, which decisions (including those in the Oil & Gas 

Development RMPA) should be changed and how. See also the discussion in 

Section 4.3.2.1.3 (Impacts from Oil and Gas Development) which addresses the 

likely consequences of managing fluid mineral development on the basis of pad 

densities. This strategy may be effective at reducing the absolute amount of 

surface disturbance, but fails to account for what WRFO believes is the more 

serious influences of activity-induced avoidance and reduced recruitment/

survivorship. The commenter's recommendations are similar to management that 

appears in the NTT Report which forms basis for one of the alternatives in the 

Northwest Sage-grouse EIS. 
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The BLM must amend the White River RMP and the White River RMPA through 
the BLM’s National Greater Sage-Grouse Planning Process The White River 
RMPA does not fulfill BLM’s commitments with respect to greater sage-grouse, 
outlined in the Instruction Memoranda and other documents found on BLM’s 
website at: 
http://www.blm.gov/wo/st/en/prog/more/sagegrouse/documents_and_resources.ht
ml In order for BLM to achieve the goals of the BLM’s National Greater 
Sage-Grouse Planning Process, and put adequate regulatory mechanisms in place 
across the range of the greater sage-grouse to ensure that the species will not need 
to be protected under the Endangered Species Act, the White River Field Office 
must either prepare a full Land Use Plan Revision, or the amend both the existing 
RMP and the RMPA through a statewide greater sage-grouse EIS prepared as part 
of the BLM’s National Greater Sage- Grouse Planning Process. In either case, the 
BLM must analyze the conservation measures outlined in the BLM’s National 
Technical Team Report (NTT Report) and the Recovery Alternative submitted by 
the conservation community, and the information in the U.S. Fish and Wildlife 
Service’s Draft Core Objectives Report (FWS Draft COT Report). The 
management goals, management objectives, and allowable uses/management 
actions in all of the alternatives of the Draft RMPA are inadequate, inconsistent 
with the best available science (as discussed previously in these comments, and 
including, but not limited to, the science summarized in the NTT Report, and the 
FWS Draft COT Report) and do not constitute adequate regulatory mechanisms 
to prevent the need for protection of the greater sage-grouse under the 
Endangered Species Act. For the reasons discussed previously in these comments, 
the WRFO should complete a full plan revision, which makes allocation decisions 
related to areas open or closed to oil and gas leasing, and addresses changes to 
other programs and special designations. This is essential to appropriately 
balancing oil and gas development with other uses, including greater sage-grouse 
conservation. Regardless of whether the WRFO ultimately completes a full plan 
revision, it is imperative that the BLM NWCO district office complete a Greater 
Sage-Grouse EIS and Plan Amendment that amends the WRFO RMP and RMPA 
to address major deficiencies in the analysis, management goals, management 
objectives, and allowable uses in all alternatives of both the WRFO Draft RMPA 
and the existing WRFO Resource Management Plan.  

(3192) We have added Section 1.3.3 (Coordinating On-Going Planning Efforts) 
to explain that “Final decisions on how to manage sage-grouse will be made in 
the Sage-Grouse ROD and the BLM will decide if the White River RMP should 
be amended, and if so, which decisions (including those in the Oil & Gas 
Development RMPA) should be changed and how.” While the BLM is not 
required to do so because sage-grouse are not listed under the Endangered 
Species Act, we are including greater sage-grouse in our Biological Assessment 
(BA) that we will submit to the U.S. Fish and Wildlife Service as part of our 
Section 7 Consultation for the Oil and Gas Development RMPA. By including 
sage-grouse in the BA, the BLM is ensuring that the FWS is aware of the 
management actions being considered in the Oil and Gas Development RMPA 
and will have an opportunity to comment on whether or not they support those 
decisions or have alternate recommendations, which will help inform BLM’s 
overall decision making for how to manage greater sage-grouse within the 
WRFO. 

WRFO contends that the threshold management strategies proposed in 
Alternatives B and C effectively integrates contemporary science; particularly the 
implications of behavioral effects and accelerated reclamation, in reducing 
impacts to sage-grouse under the broad constraints of existing lease rights (see 
also response to individual wildlife comment 2897). It may be argued that these 
topics receive only nominal management-oriented address in the oft-cited NTT 
and FWS COT Reports. See also response to individual wildlife comments 2898 
and 3164. Although WRFO understands that applying NSO stipulations and, in 
some cases, closing leases in priority habitat have intuitive appeal as effective 
protection strategies, the WRFO does not consider them to be a panacea, 
particularly as rendered in the MPA (e.g., considerable admix of federal and fee 
mineral estate, preponderance of production-held lease rights, access constrained 
by narrow, steeply-sloped ridgeline/valley series). Although the RMPA does not 
incorporate many of the specific management prescriptions presented in the NTT 
and COT documents, it should be noted that many of alternative management 
measures, including the threshold management strategies, meet a number of their 
stated objectives and concessions.  
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Specific deficiencies in the WRFO Draft RMPA and the existing WRFO 
Resource Management Plan are outlined below. 2. The management goals and 
management objectives for greater sage-grouse in the Draft RMPA are inadequate 
and inconsistent with the Draft FWS Conservation Objectives Team Report and 
the goals the BLM’s National Planning Process. The Draft FWS Conservation 
Objectives Team Report recommends the following two overarching objectives 
for sage-grouse: • Stop the decline: 'Stop the bleeding" of continuing habitat and 
population losses by acting immediately to establish the necessary regulatory 
mechanisms in order to ameliorate the impacts of stressors contributing to 
population declines and range erosion. This is essential to maintaining long-term 
conservation options, and it provides the best chance for retaining well- 
distributed, connected, and viable sage-grouse populations. • Target management 
and restoration: Some sage-grouse populations may warrant more than the 
amelioration of impacts to maintain birds on the landscape. In these instances, 
and particularly with impacts resulting from wildfire, it may be critical to not only 
remove or reduce anthropogenic threats to these populations, but additionally to 
improve population health through active management (e.g., habitat restoration). 
The FWS Draft COT Report looks at key habitats necessary for sage-grouse 
conservation identified by the state wildlife agencies, called Priority Areas for 
Conservation (PACs). It assesses the threats to each sage-grouse population and 
associated priority action area, and assigns each population and associated 
priority action area to a risk category. There are three greater sage-grouse 
populations that overlap with BLM land and minerals in the White River Field 
Office, the Northwest Colorado Population, the White River Population, and the 
Meeker Population. The FWS has identified Priority Areas for Conservation 
(PACs) for each of these populations within the White River Field Office. The 
Draft FWS COT report assigns each population and associated PAC to a threat 
category, from C1 (High Risk) to C4 (Low Risk). The Parachute-Piceance Roan 
and Meeker populations are categorized as C1, High Risk, meaning that they are 
at high risk because of extremely limited and/or rapidly declining numbers, range, 
and/or habitat, making sage-grouse in this area highly vulnerable to extirpation. 
The Northwest Colorado population is categorized as C3, Potential Risk, meaning 
that the population is potentially at risk because of limited and/or declining 
numbers, range, and/or habitat even though sage- grouse may be locally abundant 

(3193) See response to wildlife individual comment 3194 concerning the 
relationship between RMPA alternative management and the objectives and 
conservation measures prescribed in the FWS COT Report. The WRFO cannot 
comment on the listed FWS recommendations since they no longer appear in the 
final COT Report. Specific recommendations that call for WRFO to develop a 
comprehensive plan that considers the full range of land-use influences on sage-
grouse is beyond the scope of and Oil and Gas RMP Amendment (see response to 
wildlife summary comment WL-1). NTT and WAFWA emphasis on habitat 
restoration is well-founded, but both documents recognize that meaningful 
implementation of these efforts is contingent on appropriate funding. Recent 
funding in support of this work (including results-oriented monitoring) in the 
Piceance Basin has come largely from the oil and gas industry. It should be noted 
that several of the large operators in the MPA have been receptive to funding 
restoration and enhancement projects provided these efforts are acknowledged as 
compensatory mitigation, however, the science is far from definitive on cause-
and-effect or what politically-feasible practices might actually constitute effective 
mitigation. 
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in some portions of the area. To achieve the overall objectives of the Draft FWS 
COT Report outlined above, the FWS makes the following recommendations: 
• Each federal agency with land management responsibility within the geographic 
area included in the COT report develop a plan that includes clear mechanisms 
for ameliorating the threats to the sage-grouse within Priority Action Areas. 
• Regulatory mechanisms be completed and implemented. The effectiveness of 
regulatory mechanisms and pro-active conservation activities will be assessed on 
whether such efforts will successfully ameliorate the specific threats associated 
with each population and its associated PACs (Table 2 in Part 5). Regulatory 
mechanisms and pro-active conservation actions should address all threats to a 
PAC to the maximum extent practicable. In order to be deemed effective by FWS, 
the Draft COT report recommends that plans: • Maintain the diversity of 
sagebrush habitats essential to provide for all sage-grouse seasonal and life 
history stages; • Maintain genetic and physical connectivity; • Maintain all 
populations currently ranked as C4 in their current status to the maximum degree 
practicable; • Manage populations identified as C3 to maintain such a level; 
• Implement actions that will result in changing C3 populations to C4 status or 
demonstrate progress toward achieving that value when practicable. In addition to 
threat amelioration, restoration activities may be necessary to achieve this 
objective. Anthropogenic disturbances should be avoided to the maximum extent 
practicable. Restoration activities should be effective, and their effectiveness 
needs to be demonstrated prior to receiving any credit for mitigating losses. 
Restoration activities should be monitored to allow for adaptive management; and 
• Manage PACs with a ranking of C1 or C2 for minimal anthropogenic 
disturbance, including managing for indirect effects such as noise. Any additional 
perturbations could lead to a population being reclassified from C2 to C1, or the 
extirpation of a C1 PAC, furthering population decline across the range of the 
species. When practicable, threat amelioration plans should also provide 
restoration opportunities that will change C1 and C2 populations and their 
associated PACs to minimally a C3 status and optimally, a C4 status. The 
preferred alternative (Alternative C) of the White River Draft RMPA amendment 
will not achieve the above objectives for any of the three populations and 
associated Priority Action Areas in the White River Field Office, and particularly 
for the Parachute-Piceance Roan population.  
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The Draft RMPA management goal for the Parachute-Piceance Roan population 

is to maintain a minimum of 50% of the most current population objectives 

established by the CPW or as delegated to the local working groups. Thus rather 

than aiming to manage the population for minimal anthropogenic disturbance to 

maintain this high risk (C1) population at current levels, and working to move the 

population from C1 status to C3 or C4 status as recommended by the Draft FWS 

COT Report, the plan appears to allow for a 50% reduction in this population. 

The management goal for the NWCO and Meeker populations focuses on 

maintaining or expanding the number of greater sage-grouse lek complexes, 

which could allow for declines in population numbers or loss of individual leks, 

neither of which is consistent with the Draft FWS COT report recommendations 

for populations in risk categories C1 (Meeker) or C3 (NWCO). The management 

objectives in the plan also appear to allow for reductions in habitat utility of 

occupied grouse habitats, including priority areas for conservation, for all three 

species, which is also inconsistent with the draft COT report. Thus, the 

management goals and objectives for the greater sage-grouse in the Draft RMPA 

are inconsistent with the Draft FWS Conservation Objectives Team Report. If 

these management goals and objectives and the conservation measures that flow 

from them are not improved through a statewide Greater Sage-Grouse EIS and 

plan amendment that amends the White River RMP and RMPA, then 

implementation of this RMPA is likely to contribute to the need to protect the 

greater sage-grouse under the Endangered Species Act.  

(3194) The WRFO was not aware of the FWS COT report until mid-March 2013 

and can only respond to the language of the final report. The RMPA offers a 

number of alternative measures that are consistent with and closely aligned with 

the COT report and integral WAFWA (2006) objectives. The WRFO fails to 

understand the commenter's concern with objectives that call for maintaining or 

expanding the number of lek complexes. Sage-grouse habitat use patterns in 

WRFO tend to be decidedly lek-centric. The appearance of new lek complexes 

would be considered a product of population expansion (abundance and/or 

distribution) in response to improving demographic performance or availability of 

suitable habitat--this response is not known to be attributable to population 

contraction. The RMPA's alternative objective to maintain/expand lek complexes 

is one explicitly shared by the FWS COT report and WAFWA Conservation 

Strategy (2006) in that the "….overall objective of the range-wide Strategy is 

to...maintain or increase the distribution of sage-grouse in each Management 

Zone." Although the COT report understandably emphasizes the need to eliminate 

or reduce impacts contributing to population decline and range degradation 

(General Objective 1a), couched in the report’s language are a number of 

references that recognize that, in certain cases, valid existing rights (General 

Objective 3(b)(i)5) will constrain conservation options and that preservation of 

every remaining area of sage-grouse habitat is improbable. It should be 

understood that PPR sage-grouse were in decline long before substantive fluid 

mineral development activity began and the COT recognizes that amelioration of 

stressors may be insufficient by itself to stem population decline—apparently the 

case in PPR. More intensive industry-funded lek monitoring suggests PPR 

population declined from 2006 through 2010, but since 2009 the population trend 

has apparently stabilized. This neutral 3-4 year trend has been established in spite 

of exposure to consistent, but carefully considered (i.e., industry, CPW, BLM) 

natural gas development in the PPR's Barnes Ridge subcomplex--a promising 

response that would meet the COT's General Conservation Objective 1b 

(i.e., 2006 WAFWA Conservation Strategy to produce or maintain neutral or 

positive population trends).  

The WRFO believes that, under MPA circumstances (see response to wildlife 

individual comment 3192), the RMPA takes bold steps to address the risks 
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associated with fluid mineral development (COT General Conservation Objective 

1(b)) and that, considered collectively, offers the potential means to “avoid, 

reduce, and mitigate” impacts from energy development. Furthermore, there are a 

number of Specific Conservation Measures (Energy Development) prescribed in 

the COT report that are specifically addressed in the RMPA's alternative 

management proposals, including the following:  

 Conservation Measures 2/3: site specific adjustments in activity patterns and 

infrastructure location are routinely evaluated and implemented in 

cooperation with industry and CPW and documented in NEPA documents. 

These specific practices are as varied as the circumstances and cannot be 

institutionalized in a broad planning document (e.g., RMPA). Although siting 

infrastructure in non-habitat and least-suitable locations are obvious choices, 

reasonable avoidance options in the PPR are often constrained by terrain, 

habitat patterns, and vegetation;  

 Conservation Measure 3(c)(d): improved reclamation and facility 

consolidation are prominent and integral components of the proposed 

threshold management strategies in Alternative B and C. The WRFO believes 

that proposed threshold strategies acknowledge and honor the constraints 

imposed by existing lease rights and attempts to reduce as many fundamental 

risk factors as possible (reducing the simultaneous expanse and duration of 

activity) to minimize the overall influence of energy development at a 

landscape level and recoup compromised habitat values in abbreviated 

timeframes (i.e., utility through reduction in residual activity levels; 

suitability through aggressive and standard-driven reclamation). 
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3. The plan does not put adequate regulatory mechanisms in place to ameliorate 

each of the threats to greater sage-grouse in the Northwest Colorado, Parachute 

Piceance-Roan, and Meeker populations/priority areas for conservation. The plan 

does not include measures that adequately address the following threats identified 

in the COT report for each population (threats listed generally in order of 

severity/imminence): • Northwest Colorado: infrastructure, mining, energy, 

weeds and annual grasses, fire, sagebrush elimination, conifer encroachment, 

feral horses, livestock and recreation. • Parachute Piceance-Roan: isolation/small 

size, energy, infrastructure, conifers, mining, fire, sagebrush elimination, 

weeds/annual grasses, predation, and livestock. • Meeker: isolated, small size, 

urbanization, fire, infrastructure, mining, energy, weeds and annual grasses, 

predation, and livestock. The White River RMP must be amended through the 

Colorado Greater Sage-Grouse Planning Process to include adequate regulatory 

mechanisms to address all of the above threats.  

(3195) See response to wildlife summary comment WL-1. Many of the 

generalized threats listed by the commenters are not germane to management of 

WRFO's federal fluid mineral estate and is outside the scope of this amendment 

(e.g., mining, fire, vegetation management, livestock and feral horse 

management, predation, and recreation). The WRFO only recently became aware 

of the COT Report and cannot respond to objectives and language that apparently 

appeared in draft versions (e.g., risk categories). To the contrary, however, the 

WRFO believes that alternative management prescribed in this final plan attends 

appropriately, and to the best of our statutory ability, to a host of issues 

recognized in the COT report.  

4. The measures the plan includes to address the threat posed by fluid mineral 

development and associated infrastructure, are not consistent with the best 

available science, or the recommendations of BLM’s own experts. The 

conservation measures in the Draft RMPA will not conserve the greater 

sage-grouse in the face of intensive fluid mineral development and associated 

infrastructure. The conservation measures in the Draft RMPA are not consistent 

with the best available science, the recommendations of the National Technical 

Team, or the goals of the BLM’s National Greater Sage-Grouse Planning Process. 

Specific problems with the conservation measures in the Draft RMPA are 

outlined below. Colorado Parks and Wildlife and the U.S. Fish and Wildlife 

Service have delineated priority habitat/priority areas for conservation within the 

WRFO, to inform BLM’s National Greater Sage-Grouse Planning Process. The 

WRFO RMPA does not delineate these priority habitats, nor does it apply 

appropriate conservation measures within priority habitats. The BLM’s National 

Technical Team report alternative recommends that the following conservation 

measures be included in RMPs: • Close priority sage-grouse habitat areas to fluid 

mineral leasing, and, upon expiration or termination of existing leases, do not 

accept nominations/expressions of interest for parcels within priority areas (with 

potential for a limited exception). • For existing fluid mineral leases: - Do not 

(3196) This comment lists NTT conservation prescriptions, many of which are 

not within the scope of this RMPA (see response to wildlife summary comment 

WL-1) or are inconsistent with the exercise of existing lease rights (see response 

to wildlife individual comments 2713 and 3165). 

In fact, the results of contemporary science form the underpinnings of the 

threshold management strategies and explicitly address important behavioral 

influences which receive little management-related treatment in the NTT Report 

except in an exclusionary sense (see response to wildlife individual 

comment 3192).  

In response to this comment, there is decided need to detail those instances where 

the RMPA is consistent with the NTT measures and those where implementation 

of those measures through this instrument it is impractical or counterproductive.  

The NTT report is consistent in acknowledging that valid existing rights limit the 

scope and application of its recommendations and directs that disturbances be 

limited as much as possible in those instances where exclusion of development is 

not possible. However, many of the primary management objectives and 

recommendations arising from the NTT report are satisfied (as much as 

circumstances allow) within the range of alternative management established in 

the draft amendment, including the clustering of disturbance (threshold strategies; 
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allow new surface occupancy on federal leases within priority habitats, including 

winter concentration areas, during any time of the year, with the option to 

consider the following exceptions: a) If the lease is entirely within priority 

habitats, apply a 4‐mile NSO around the lek, and limit permitted disturbances to 1 

per section with no more than 3% surface disturbance in that section, or b) If the 

entire lease is within the 4‐mile lek perimeter, limit permitted disturbances to 1 

per section with no more than 3% surface disturbance in that section. - Require 

any development to be placed at the most distal part of the lease from the lek, or, 

depending on topography and other habitat aspects, in an area that is less 

demonstrably harmful to sage‐grouse. - When permitting APDs on existing leases 

that are not yet developed, the proposed surface disturbance cannot exceed 3% for 

that area, with exception only when additional effective mitigation is 

demonstrated to offset the resulting loss of sage-grouse habitat. • Limit discrete 

anthropogenic disturbances, including oil and gas development, to no more than 

3% of an individual priority area. When compared to the above recommendations 

of the National Technical Team, it is clear that the conservation measures in the 

White River RMPA are inconsistent with established science and inadequate for 

the following reasons: • The DRMPA does not delineate priority habitats/priority 

areas for conservation, close them to fluid mineral leasing, or establish that 

leasing will not occur following expiration or termination of existing leases. • The 

plan allows new surface occupancy on federal leases within priority habitats, even 

on leases that are not entirely within priority habitats, which is inconsistent with 

the recommendations of the National Technical Team. • The plan requires 

avoidance of surface occupancy and surface disturbance within a 0.6 mile buffer 

around leks (including leks in priority habitat). It does not prohibit surface 

occupancy or disturbance or establish a NSO stipulation within this buffer. If 

habitat modification within this buffer is unavoidable, disruption of lek activity 

would be reduced by applying ineffective COAs. In contrast, the NTT 

recommends prohibiting surface occupancy completely in priority habitats. 

Further, even in specific circumstances when an exception to the prohibition on 

surface occupancy in priority habitats has to made because the existing lease is 

entirely within priority habitats, the NTT recommends prohibiting surface 

occupancy within 4 miles of a lek, in combination with more stringent limits on 

Table 2-6 Record 16), surface disturbance caps (Table 2-6 Record 17), access use 

restrictions (Table 2-4 Record 14), and enhanced and sage-grouse oriented 

interim reclamation (Appendix D and Table 2-6 Record 20). It is equally 

important that, from WRFO’s perspective, certain cornerstone NTT management 

prescriptions are not well suited to the conservation of grouse in the PPR 

population area. The weakness inherent in applying generalized well pad density 

limitations of 1 pad/section was presented in Section 4.3.2.1.3 (Impacts from Oil 

and Gas Development). Further, the NTT Report proposes to calculate the 

3 percent surface disturbance cap on a section-by-section basis from mapped 

Priority Habitat, but because much of mapped Priority Habitat in the PPR is 

composed of slopes and vegetation inappropriate for use by sage-grouse (also 

discussed in Section 4.3.2.1.3), this provision may inadvertently allow for much 

higher concentrations of surface disturbance/occupation in suitable habitat 

(e.g., approaching 20 percent). The NTT recommendations are also relatively 

quiet on management of fluid mineral estate constrained by existing lease rights. 

Particularly as guided by the 1 pad/section provision, there is no mechanism 

presented that would aid in moderating the dispersion or duration of development 

activity across Priority Habitat and would effectively allow for the PPR’s narrow 

linear habitat patterns to remain bisected by and subjected to the effects of 

concentrated development support traffic for the life of the field. More specific 

responses to this commenter's concerns follow in abbreviated format:  

 Concerning proposed management's inability to conserve grouse as 

effectively as NTT prescriptions: see response to wildlife individual 

comments 2897, 3192, and 3165;  

 Sage-grouse mapping has been revised with priority and general habitat 

designations (response to wildlife individual comment 2896);  

 Application and efficacy of lease closure, expansive use of NSO on leased or 

unleased parcels, or pad density limits (see response to wildlife individual 

comments 3192, 3165, and 23);  

 Efficacy of NSO versus CSU provisions and their application to leks (see 

response to wildlife individual comments 2910, 2018, and 1377); 

 The commenter's claim that the RMPA is inconsistent with the NTT Report 

by allowing for new development in priority habitat does disregards their 
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surface disturbance than those in the WRFO RMPA. In cases where the entire 

lease is within 4 miles of a lek, the NTT requires that any development be placed 

at the most distal part of the lease from the lek (which will often be more than 0.6 

miles from the lek), or depending on topography and other habitat aspects in an 

area demonstrably less harmful to sage-grouse, in combination with more 

stringent limits on surface disturbance than those in the WRFO RMPA. • The 

plan applies disturbance thresholds to total federally administered lease or unit 

holdings within a defined sage-grouse population area. These thresholds are 

inadequate for the following reasons: - The disturbance thresholds are voluntary 

and operators are given an incentive to opt-in by being exempted from seasonal 

timing limitations. If the thresholds are exceeded, then the timing limitations 

kick-in. Voluntary conservation measures do not constitute adequate regulatory 

mechanisms to limit anthropogenic disturbance to priority areas for conservation. 

- The thresholds apply to the extent of sage-grouse habitat subject to development 

buffered by 330 feet for the Parachute-Piceance Roan Population, and 660 feet for 

the Northwest Colorado and Meeker populations. This assumes that the 

cumulative adverse habitat and behavioral effects of oil gas development don’t 

extend out past these distances, which is completely inconsistent with the best 

available science, including research summarized by BLM’s own biologists in the 

National Technical Team Report, and a number of peer reviewed studies cited 

previously in these comments. - In addition, the thresholds allow for a large 

proportion of sage-grouse habitat to be disturbed, from 10-20% of occupied 

habitat within 4 miles of a lek, 20-25% of winter habitat and occupied habitat 

greater than 4 miles from a lek, and 25% of suitable but unoccupied habitat within 

4 miles of a lek. Much of this habitat in the WRFO is included within priority 

areas for conservation. In contrast, the NTT report recommends that 

anthropogenic surface disturbance be limited to 3% of priority areas, and that 

permitted disturbances be limited to one per section and surface disturbance be 

limited to 3% for fluid mineral development on existing leases. The disturbance 

thresholds in the RMPA plan will allow levels of anthropogenic disturbance that 

will exceed thresholds of tolerance for sage-grouse populations. • The plan 

requires avoidance of surface occupancy and long-term adverse modification of 

1) Sagebrush-dominated stands with ≤35 percent canopy, ≤30 inches in height, 

and ≤4 miles from a lek: 2) Any sagebrush-dominated stand on slopes 

default concession to valid existing rights, where they "….recommend 

excluding mineral development and other large scale disturbances from 

priority habitats where possible and where it is not limit disturbances as 

much as possible." The WRFO believes that alternative management 

proposed in the RMPA holds promise in limiting the extent of disturbances 

as much as possible under the circumstance where 83 percent of the federal 

estate beneath priority habitat is presently leased (see response to wildlife 

individual comments 3164 and 2897); 

 It is important to note that surface disturbance caps are more stringent in the 

RMPA's Alternative B--the large threshold allowances address the extent of 

habitat influenced by fluid mineral activity (see response to wildlife 

individual comment 3165); the commenter makes the false presumption that 

the buffer distances associated with WRFO's proposed threshold alternatives 

were intended to define sage-grouse impacts, whereas Section 4.3.2.3.3 

clearly explains that the buffer metrics were used as a means to measure the 

distribution and extent of disturbance and were not intended "…. to literally 

quantify the effects of disturbance" on sage-grouse. The discussion goes on 

to explain why the 660-foot buffer was selected. The WRFO, to the contrary, 

is concerned that the NTT Report provides no mechanism to limit the 

duration or expanse of behavioral effects imposed on sage-grouse with its 

focus on limiting pad densities (see response to wildlife individual 

comment 3192);  

 The proposed Blue Mountain deferral (Table 2-6 Record 12) has not been 

carried forward into Alternative E. This strategy was considered an 

inappropriate deviation from leasing and management decisions that will 

ultimately be derived from the Northwest Colorado Greater Sage-Grouse 

RMP Amendment/EIS and presumably applied to WRFO leases after its 

Record of Decision is issued. See response to planning summary comment 

PL-26 concerning the relationship between the ongoing Northwest Colorado 

Greater Sage-Grouse EIS and this document. The terms of deferral proposed 

for Blue Mountain were designed to be conservative due primarily to 

WRFO apprehension that current management schemes (e.g., NTT-

prescriptions) are not universally applicable and have not proven themselves 
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≤20 percent in defined winter use areas or stands showing evidence of winter use. 

This prevents direct permanent loss of these specific habitat types, however, it 

does not prevent significant impacts that could result from behavioral avoidance 

of these habitats due to occupancy and modification of adjacent habitat. • The 

plan temporarily defers oil and gas leasing decisions on 96,100 acres of 

sage-grouse habitat north of U.S. Highway 40 (Blue Mountain), pending a better 

understanding of how oil and gas development will impact sage-grouse behavior 

and habitat utility in this area. As discussed previously, all un-leased priority 

areas for conservation identified by CPW/FWS (including the Blue Mountain 

Area) should be permanently closed to leasing, and existing leases that expire 

should not be re-leased. In addition, the language regarding how the BLM will 

determine they have enough information on the likely impacts of development of 

this area is very vague and doesn’t provide any certainty that future oil and gas 

development won’t ultimately have significant impacts on sage-grouse in this 

area. • The plan includes vague language about potential future habitat 

enhancement/compensatory mitigation/offsite mitigation that is of concern 

because these strategies have not yet been shown to be effective, and the plan 

doesn’t specify protocols for compensatory or offsite mitigation, but rather leaves 

development of these protocols to a later date. The conservation measures in the 

Draft RMPA for greater sage-grouse are not consistent with the best available 

science. If fluid mineral leasing and development is allowed to proceed with 

application of the conservation measures outlined in the Draft RMPA, the result 

will be further declines and potentially extirpation of the Parachute Piceance-

Roan, Meeker and Little Snake greater sage-grouse populations. Implementation 

of the Draft RMPA will contribute to the need for the greater sage-grouse to be 

protected under the Endangered Species Act. Recommendations: The BLM must 

complete a Greater Sage-Grouse EIS and Plan Amendment that amends the 

WRFO RMP and RMPA to address major deficiencies in the analysis, 

management goals, management objectives, and allowable uses in all alternatives 

of both the WRFO Draft RMPA and the existing WRFO Resource Management 

Plan. 

effective over time. As this measure was refined (Table 2-6 Record 12), 

WRFO believed that the BLM State Director would have insisted that the 

WRFO and its federal and State cooperators reach consensus justification 

that, one way or the other, serves the needs of sage-grouse in the context of 

multiple-use priorities (see response to wildlife individual comment 2596); 

finally, the RMPA doesn't extend strong emphasis to habitat restoration 

practices (as likely forms of compensatory mitigation) since these actions do 

not require Plan-level decisions and take a wide-variety of forms that are 

typically cooperatively funded and planned among BLM and its industry 

and CPW partners. The WRFO was not inclined to establish compulsory 

techniques and targets that, with ripening emphasis on sage-grouse and 

sage-steppe communities, are likely to evolve quickly through time. 
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National Wildlife Federation and Colorado Wildlife Federation  

Affected Resources The area and habitats encompassed by the White River Field 

Office offer some of the finest big game hunting in the United States. Colorado 

Parks and Wildlife Game Management Units 11 and 21 have produced world-

class mule deer bucks and high-quality elk for many years. Hunters travel to 

northwest Colorado every fall for this hunting experience, contributing 

approximately $68 million annually to the economies of Rio Blanco, Moffat, and 

Garfield Counties. This economic contribution and hunting heritage can only be 

sustained, however, if big game populations can be maintained at or near CPW 

objective levels, and if the area can continue to present a quality hunting 

experience for residents and visitors alike. The Piceance Basin, known as the 

“mule deer factory” due to the once-abundant deer populations there, remains 

home to the largest migratory mule deer herd in North America, as well as strong 

populations of deer, elk, and imperiled greater sage-grouse. Colorado Parks and 

Wildlife data presented to the Wildlife Commission in 2011, however, indicate 

that, following decline over thirty years due to severe winters, drought, and 

habitat loss to energy development, the population of CPW’s Data Analysis 

Unit D-7 (which encompasses the Piceance) has fallen from an early-1980s high 

of approximately 120,000 to just 43,700 following the 2011 hunting season. This 

is a mere 65% of CPW’s stated herd objective of 67,500 deer. BLM is preparing 

the current Oil and Gas Amendment because existing levels of oil and gas 

development have greatly exceeded the levels foreseen in the existing White 

River Resource Management Plan. The proposed alternative (Alternative C) 

authorizes approximately 15,000 new oil and gas wells on 1,800 new well pads, 

whereas the allegedly more-protective Alternative B authorizes approximately 

9,200 new oil and gas wells. Under the analysis in the EIS (which, as discussed 

below, substantially understates reasonably foreseeable adverse wildlife impacts), 

the BLM’s preferred alternative would result in a loss of fully 25% of mule deer 

winter range and 20% of occupied greater sage-grouse habitat.  

(3213) There is little development activity forecasted for GMUs 11 and 21. As 

discussed in the text, it is likely that newly installed developments outside the 

MPA even under the most optimistic development projections (Section 4.3.2.5.1) 

would be limited in extent and likely localized. This development would not be 

expected to exert pervasive effects on seasonal use activities of big game in the 

WRFO given the management options that are available to reduce those effects.  

The differences in the spatial and temporal pattern of indirect losses of habitat 

utility need to be clearly differentiated from long term physical losses of habitat. 

The WRFO expects that strong influences on big game seasonal habitat use from 

fluid mineral development will be sustained in the MPA over the life of plan. 

However, the spatial and temporal components of management proposed in 

Alternatives B and C, in particular, are considered imperative in reducing the 

extent and longevity of those impacts imposed on any given tract of land over 

time. It is reasoned that this management scheme is capable of more effectively 

conserving traditional use patterns established by deer in the Piceance and with its 

emphasis on timely reclamation, providing for accelerated redevelopment of 

functional habitat on par with those originally disturbed. The WRFO believes this 

management considerably more desirable and effective in sustaining big game 

populations in the MPA over plan life than the alternative of allowing for 

incremental expansion of more disruptive well development activity and the 

protracted accumulation (a factor of 2 or 3 using timing limitations) of 

avoidance-related impacts across the MPA through plan life. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-302 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

Failure to Employ Best Available Information BLM’s analysis of direct, indirect, 

and cumulative impacts to big game and avian species within the White River 

Area fails to meet the most basic requirement of NEPA – employing reliable, 

up-to-date, scientific information. Under the preferred alternative, BLM sets a 

“management goal” of sustaining big game at a level of at least 70 percent of 

CPW”s long-term population objective. DRMPA/EIS 2-19. This goal, however, is 

unaccompanied by any rigorous or quantitative analysis of the foreseeable 

relationships between habitat loss, indirect effects, and population levels. Most 

glaringly, however, this goal is set based on the patently false assertion that the 

current population of CPW deer unit D-7, White River, has a current population 

of 106,000 deer, “substantially larger than the CPW population objective.” 

DRMPA/EIS 3-51. The source of this assumption is unclear (BLM cites “CDOW 

data, 2006” without a specific source), but the most recent population estimate 

(fall 2011) for DAU D-7 is 43,700 deer. If BLM assumes (without disclosing its 

methodology) that its plan would reduce a herd of 106,000 to 47,250 (70% of 

CPW’s population objective of 67,500), how much more severe will the effects 

be on a population already well below objective and suffering decline from years 

of energy development, drought, and harsh winters?  

(3214) The population goals presented for each alternative were not intended to 

be targets or proposed reductions; they were roughly derived from cumulative 

estimates of effective habitat loss (Table 4-63, direct and indirect) over the life of 

the project (see also response to wildlife individual comments 3141 and 3136). 

The population goals represent the proposed lower end of a range (e.g., 70-100 

percent) that could be tolerated before supplemental decisions would need to be 

considered and provided contrast of effect between alternatives. The WRFO did 

not accurately report the current state of big game populations or trends in the 

draft RMPA. This information reflects data we acquired in 2006 from the CPW. 

Most-current information appears in Section 3.1.1.1 (Big Game Species) where 

the D-7 deer population estimates are presently 40,000 to 45,000 head (pers. 

comm., D. Finley, CPW Meeker Service Center, May 2013). However, this error 

had no effect on impact analyses since these were solely habitat driven (see 

response to wildlife individual comment 2581). Although the WRFO established 

a loose link between cumulative habitat loss and populations (with admitted 

limitations), the WRFO is unaware of any technique that is capable of accurately 

and confidently predicting big game demographic response to one, much less 

many, simultaneous land use effects (response to wildlife individual 

comments 2878).  

Inadequacy of Mitigation Measures The preferred alternative does not even 
pretend to offer a serious proposal to protect against habitat fragmentation and the 
cumulative effects of development. The plan’s goal is to limit disturbance to 25% 
of winter range within each lease area is far short of a credible proposal to limit 
habitat and population loss. The BLM needs to provide stronger enforcement 
mechanisms if the proposed protections are going to be effective. At a minimum, 
BLM should allow no more then one well pad per mile. There is evidence that 
160-acre spacing for well pads may not be sufficient to conserve crucial big game 
habitat, especially in calving and fawning areas. See Wyoming Game and Fish 
Department, Recommendations for Development of Oil & Gas Resources Within 
Crucial & Important Wildlife Habitats 2004 
[http://gf.state.wy.us/downloads/pdf/og.pdf]. Given current technology, it is 
unclear why this density is even necessary. Using directional drilling with a 2,500 
ft reach reduces surface density dramatically, and is currently used in the 
industry. One well pad per section is not out of the question and 320-acre spacing 

(3215) Although WRFO's alternatives provide a range of threshold values, no 
alternate suggestions for threshold ranges were made and no management 
strategy was forwarded that could credibly operate while honoring existing lease 
rights.  

With regard to the philosophies and presumed efficacy of threshold management 
strategies, see response to wildlife individual comments 1823, 2662, 3170, as well 
as Section 4.3.2.3.1. It is unfortunate that the commenter fails to appreciate the 
serious nature of the WRFO's alternative management proposals and the difficulty 
in crafting an effective means of managing wildlife and wildlife habitat under the 
constraints of existing lease rights and the demands of the American public for 
natural gas. The WRFO has serious reservations concerning the use of pad 
density limits. Although this issue has become more prominent with regard to 
sage-grouse (see Section 4.3.2.1.3 and response to wildlife individual 
comments 43 and 2898), it's relevance to reducing the spatial extent and temporal 
duration of behavioral impacts imposed on big game are the same. Even if 1 pad 
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is clearly attainable. The DRMPA/EIS’s assumptions regarding mitigation are 
untenable for a variety of other reasons. First, although its methodology is 
undisclosed and unclear, it appears to assume a linear relationship between gross 
habitat loss and population decline (under alternative C, loss of approximately 
30% of habitat leads to a loss of approximately 55% of mule deer population 
(106,000 to 47,250) over the course of the plan. However, seasonal habitats are 
not uniformly equivalent, nor are well pads evenly distributed across the 
landscape. Occupied seasonal habitats are generally occupied because they are the 
best resources available, and unoccupied substitute habitats of equivalent quality 
are not available – otherwise, they would be occupied. Displacement of mule deer 
and elk from their occupied seasonal ranges will only lead to greater competition, 
particularly in severe winters, and to population effects which could be even 
greater than ones simply proportionate to percentage of habitat lost. Secondly, the 
DRMPA/EIS assumes, again without documentation or disclosed methodology, 
that interim reclamation will reduce the magnitude of adverse impacts to big 
game habitat. However, the EIS itself (4-184) acknowledges that BLM 
reclamation efforts to date in comparable areas have been largely unsuccessful. 
The EIS furnishes no evidence why we should believe that reclamation efforts in 
the White River Field Office will achieve an unprecedented level of success. 
Indeed, the EIS model (E-2) appears to assume that interim reclamation will 
completely restore habitat to functionality after only six years, in an arid 
landscape where sagebrush communities can take many decades to re-establish, if 
such re-establishment is even possible.  

per section were universally feasible (see also minerals individual comment 
response 3186), this pattern of development may very well have the unintended 
consequence of widely dispersing intense development activity across large 
fractions of big game seasonal range simultaneously (Section 4.3.2.3.1, 
Alternative B and C - Threshold Concept). The WRFO's rationale for assuming 
that cumulative direct and indirect habitat loss would prompt more or less 
proportional decline in big game populations is provided in response to wildlife 
individual comment 3141. Also, see response to wildlife individual comments 
3143 and 3136 concerning the relationship between big game population 
objectives and impact evaluations and the presumption that all habitat values 
within a seasonal range are equal, respectively. Although the commenter's 
statement regarding resource-based distribution of animals is intuitively logical, 
the WRFO questions whether the concept can be appropriately fit to deer (in 
contrast to elk) considering the rigid fidelity of deer to seasonal ranges. 
Concerning the commenter's skepticism of WRFO's reclamation goals and 
practices, see response to wildlife individual comment 3159. The commenter 
confuses the idea of achieving standards-based reclamation (see Appendix D, 
e.g., Section 3.1.2.2, Success Criteria) with full redevelopment of former 
shrubland or woodland habitats. The WRFO makes no claim that fully functional 
shrubland or woodland habitat would be restored in 6 years, rather, it prominently 
and consistently discloses that redevelopment of shrubland and woodland habitat 
would be prolonged (20-200 years) and that reclaimed acreage would not 
generally be expected to regain useful shrubland character over the life of the plan 
(e.g., see Sections 4.3.2.1.1, 4.3.2.1.3, 4.3.2.1.5, 4.3.2.3.1, and 4.3.2.3.4). The 
commenter misses the point that reclamation as practiced and monitored in the 
past (the reason it appears in Alternative A) formed the impetus to develop 
improved reclamation protocols and standards (Appendix D). Much of the 
reclamation now employed in the WRFO, both with the guidance of BLM and 
through industry initiative, has made marked advances in successfully reclaiming 
disturbed sites in a timely manner. Achieving successful reclamation as defined in 
Appendix D, too, is one of the key criteria in releasing disturbance associated 
with a pad from threshold allowances in Alternatives B and C (see Table 2-4 
Record 12 and Section 2.4.3.1 [Managed Development Approach/Fish and 
Wildlife-Big Game]). Appendix E was not used for habitat effects analysis (see 
response to wildlife individual comment 1397). 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-304 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

Failure to Consider Reasonable Range of Alternatives Currently, the United 
States Fish and Wildlife Service is in the process of developing a rule for the 
greater sage-grouse under the Endangered Species Act. Recognizing the critical 
role of BLM lands as habitat for this species and the threat from energy 
development, the BLM has convened a National Technical Team to compile the 
best available scientific knowledge regarding sage- grouse conservation and 
develop recommendations for avoiding continued decline that could contribute to 
the extinction of the species. Bafflingly, the White River DRMPA/EIS flatly and 
arbitrarily refuses to even discuss or consider the recommendations of the 
National Technical Team: The BLM published a Notice of Intent in the Federal 
Register on December 9, 2011, initiating a range-wide planning process that 
would analyze the National Technical Team Report Alternative in detail. The 
BLM Northwest Colorado District Office is in the process of completing an 
Environmental Impact Statement and possible Plan Amendment that will consider 
and analyze this alternative in detail, and will address BLM-managed lands in the 
White River Field Office planning area. The Oil and Gas Development RMP 
Amendment does address management of greater sage-grouse but only in the 
context of decisions related to oil and gas development. The National Technical 
Team (NTT) Report presented guidance related to the fluid minerals program but 
also to wide range of programs including travel and transportation management, 
recreation, lands and realty, range, wild horses, solid minerals, locatable minerals, 
salable minerals, vegetation treatments, and fire management. Addressing 
changes to other programs besides fluid minerals and the creation of special 
designations is outside the scope of this planning effort. Further, the BLM is not 
making allocation decisions related to areas open or closed to oil and gas leasing 
during this planning effort. Therefore, the Greater Sage Grouse NTT Report 
Alternative has been considered but eliminated from detailed analysis for this 
planning process. DRMPA/EIS 1-18. This flat refusal to even consider the BLM’s 
own experts’ guidance on sage- grouse conservation contravenes BLM’s 
obligations under NEPA to consider best available scientific information and a 
reasonable range of alternatives, its multiple-use management obligations under 
FLPMA, and its duties under the Endangered Species Act to avoid contributing to 
the likelihood of extinction of a species eligible for listing under that Act. The 
reasoning proffered for rejecting the NTT Report out of hand is untenable. Just 

(3216) The BLM is considering recommendations made in the NTT Report in the 
Northwest Colorado BLM Greater Sage-Grouse EIS. As clarified in the new 
Section 1.3.3., “Final decisions on how to manage sage-grouse will be made in 
the Sage-Grouse ROD and the BLM will decide if the White River RMP should 
be amended, and if so, which decisions (including those in the Oil & Gas 
Development RMPA) should be changed and how.” Additionally, the BLM will 
receive input from the FWS in regards to sage-grouse management actions 
presented in the BA for the Oil and Gas Development RMPA which will help 
inform BLM’s overall decision making in regards to how to manage sage-grouse 
within the WRFO. See also response to individual wildlife comment 3196 and 
3194, which describe the RMPA's relationships to the NTT and COT Reports.  
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because the NTT Report covers uses other than oil and gas does not give the 
BLM carte blanche to ignore reliable scientific and technical information relevant 
to an oil and gas plan amendment. Second, BLM engages in a logical fallacy that 
because it has decided a priori not to close any lands to oil and gas leasing in this 
amendment that it cannot consider the NTT Report (presumably because its 
recommendations might compel the closure of certain habitats to leasing).  

Larry R. Moyer  

Point 8 The Sage Grouse Assessment does not include Historical Data and 

Consider the Impacts of Other Laws on the status of populations I believe that the 

listing of the Sage Grouse is being used as a stalking horse by the environmental 

industry to cripple the oil and gas industry. Just as the Spotted Owl was used 

decades ago to destroy the timber industry in the Northwest, I believe the Sage 

Grouse efforts are based on incomplete or flawed science and reasoning. The 

ratchet effect has done its work – the loggers are gone, and the Barred Owl has 

been recognized as a significant factor in Spotted Owl status. There may in fact 

be plans afoot to kill some of the Barred Owls. “What difference – at this point – 

does it really matter” In the Federal Scheme of things, the impact of predators is 

not considered, so the model is not consistent with reality. Historical Facts are 

often not considered in the government centric world. The Law of Unintended 

Consequences is never considered. The custom and culture of the people of 

Northwest Colorado was to recognize the negative impact of predators to their 

lives and to take significant steps to control them. This is a historical fact. I offer 

the following: [See photo in submission text]. Oscar Dudley and others at 

Hunting Camp, Location Unknown, Probably some time between 1900 & 1920 

Now, they would all be in Federal Prison for the birds and the bobcat or lynx. 

They killed the predators. This is likely in Piceance Creek. It is noted that Oscar 

Dudley, one of my great uncles, was the son of one of the original homestead 

families on Piceance Creek. In fact the “Dudley Bluffs” are in the vicinity of their 

home place. The Federal laws that have been enacted such as the Migratory Bird 

Act changed the predator control efforts. At one point, Rio Blanco County offered 

bounties for birds. Magpie heads were worth 5 cents and eggs a penny. This had 

an impact on the predators of the Sage Grouse. The changing Federal Laws 

related to killing predators were so significant that the following image is of a 

(3230) Predation is recognized among a host of other influences as having 

potential to exert demonstrable consequences on sage-grouse, particularly with 

regard to reproduction and recruitment. Management-oriented means to reduce 

predation is, in fact, mentioned a number of times in the FWS COT and BLM 

NTT reports. Predation received extensive treatment in the Colorado Greater 

Sage-Grouse Conservation Plan, as well. However, a return to extensively applied 

lethal control is not considered a likely or politically-feasible alternative. The 

BLM, of course, has no authority in the management of the State's wildlife and 

the issue is beyond the scope of this document. 
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clipping posed by my late grandmother in her scrapbook. [See photo in 

submission text]. Even this article acknowledges the role of predator control. I 

believe it is bad faith for the impact of predators to not be honestly dealt with. 

Recommendation – Point 8 It is important to understand the concept of dynamic 

equilibrium. This controls many things in nature. The impact of laws that protect 

predators of the Sage Grouse by considered. It is immoral to use the Sage Grouse 

Endangerment to destroy the oil and gas industry while nothing is done to change 

the laws that have directly related to the demise of the Sage Grouse.  

Point 10 Mule Deer I believe that the Mule Deer Populations reported in 

Table 3-17 do not meet criteria in Reference Manual on Scientific Evidence 

where rules on the reliability of scientific evidence consistent with the Supreme 

Court opinion in Daubert v. Merrell Dow, 509 where rules were set out. I was 

kindly provided the reference document, and this turns out to be a comment from 

a DOW person. This data is not published that I have found. I have done 

extensive literature searches on the White River Deer herd and have found no 

corroborating data. In a newspaper article by Webb, 2012, the White River herd 

was referred to as the state’s largest migratory herd. I am interested in where the 

data is for this kind of resource characterization. I have attached papers by 

Wright, 1940 and Bartmann, 1971 where some characterization of Mule Deer is 

presented. How does the current herd differ from the prior characterization? The 

106,000 number for the White River Herd is 2006 is probably twice as high as the 

historic representation. I understand that the BLM manages the habitat and the 

Colorado DOW manages the game. I believe that this diversification only serves 

to limit accountability for the resource. Further, I believe that hunting is the 

dominant influence on Mule Deer. Also, since the elk population in the Piceance 

Basin was not established until after 1949 in some parts and into the 1970’s in 

most of it, the elk are an invasive species and damage the Mule Deer. Check out 

the history of the elk hunting seasons in the Piceance Basin for corroboration. In 

my own personal experience, the Mule Deer in the area are to be found in the 

vicinity of human habitation. I think predators play a part in this. Because of the 

uncertainty of the Resource Characterization and Resource Assessments for all 

wildlife, the timing limitations for drilling are suspect. In some cases, the actual 

hunting seasons might be longer than the drilling seasons. Recommendation – 

(3232) The WRFO apologizes--we did not accurately report the current state of 

big game populations or trends in the draft RMPA. This information reflects data 

we acquired in 2006. Most-current information appears in Section 3.1.1.1 (Big 

Game Species) where the D-7 deer population estimates are presently 40,000 to 

45,000 head. The WRFO and CPW agree that elk likely have an adverse 

influence on mule deer in the MPA. See appended Section 4.3.2.1.2 (Deer-Elk 

Interference Competition) for a brief summary of these thoughts. The WRFO 

admits that there were some key omissions in the original draft, but the appended 

big game consequences section (Section 4.3.2.1.2) is based on peer-reviewed 

literature. Please see also response to wildlife individual comment 1823. 
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Point 10 It is critical to have fact based scientific data to make decisions with, so I 

recommend a Resource Assessment and Characterization to be undertaken by the 

BLM that will be consistent with best practices, including only accepting data 

from peer reviewed publications.  

Public Lands Advocacy  

APPENDIX E – THRESHOLD AND TEMPORAL ANALYSIS “Alternative C 

is similar to Alternative B in that both alternatives include development 

thresholds. Under Alternative C, the BLM’s management goal for big game 

habitat would be to manage big game habitat utility and suitability to sustain at 

least 70 percent (versus 90 percent in Alternative B) of CPW’s long- term 

population objective throughout active development. All seasonal big game 

ranges within the WRFO would be subject to timing limitations that could extend 

up to 90 days (versus 120 days in Alternative B) within established windows 

(presented in Table 2-4). Timing limitations would be applied through COAs for 

existing leases and through stipulations on new leases.” RECOMMENDATION: 

We support that BLM has contemplated allowing activity to continue year round 

if certain wildlife thresholds are met. We hope the term “year-round drilling” is 

being used as a catch-all phrase for all activities associated with drilling, 

development, production and reclamation actions. As such, if this threshold 

concept is adopted, we urge BLM to adopt a policy of “Year Round Continuous 

Activity” rather than “Year Round Drilling.” It is critical for BLM to recognize 

that important industry activity is not limited to drilling. Other associated 

activities are also necessary such as wellpad and road construction, completing 

and producing the well, construction of ancillary facilities, as well as performing 

interim and final reclamation of a well site. This flexibility is essential in order to 

provide certainty to operators that they can carry out necessary activities 

efficiently and cost effectively.  

(3248) The term "year-round drilling" is an unfortunate contraction but as the 

commenter suggests, the connotation to BLM and that pertinent to threshold-

related exceptions concerns all higher intensity (acute) activities associated with 

pad and well development, including pad/road/pipeline construction, drilling and 

completions, and installing production equipment. Although latitude would be 

extended to activities once all wells on a location are producing, non-emergency 

workovers, routine maintenance, and reclamation work would normally be 

subject to seasonal timing considerations to minimize unnecessary accumulations 

of residual impacts on big game (e.g., see response to wildlife individual 

comment 1549).  
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Threshold Methodology COMMENT: The scientific, biological basis for 
assigning a particular threshold is depicted below: Figure [See figure in comment 
submission.] COMMENT: It is clearly evident that BLM has chosen not to use 
the scientifically validated biological threshold concept depicted above. 
Specifically, if the 70% or 90% ‘threshold’ is crossed, it is unlikely that BLM 
expects the population to follow the solid black line. The same holds true for any 
proposed set-back thresholds. Scientific literature does not support the notion that 
30% or 10% reduction in the population represent science-based targets. We 
surmise that BLM decided it must “pick a number” as a target regardless of its 
basis. Our question is why BLM is using any threshold methodology. As detailed 
in our following comments, it is scientifically questionable whether big game 
response to energy development is a threshold phenomenon at all. If energy 
development is ‘bad’ for big game (which also is questionable, see below), then it 
is more likely that the population response would follow the dashed line in the 
graph above. This holds true for BLM’s poorly defined ‘thresholds for collective 
and acute effects’ which require a great deal of clarification before one can 
reasonably assess them from a biological perspective. While there is evidence that 
macro-invertebrate and other aquatic communities show threshold responses 
(Hildebrand et al. 2010, Baker and King 2010), there is no scientific evidence that 
wildlife, particularly big game, will respond the same way. Following are several 
scientific findings that demonstrate the threshold methodology utilized by BLM 
in the WRRMPA is inappropriate: • Frair et al. (2008) used simulation models to 
investigate thresholds of road density relative to elk population size. After a 
prohibitively complex analysis, they concluded “our model indicated that road 
densities ≤ 0.5 km/km2 yielded the highest probability of elk occurrence where 
elk were hunted (and sensitive to roads), but disassociating roads from foraging 
habitats or managing human access to roads may maintain effective elk habitat at 
substantially higher road densities”. •It has also been shown in research 
conducted in southern Colorado that elk avoided roads by 400 meters on average, 
but this avoidance was only apparent during the day time and elk showed no 
evidence of population decline or of abandoning their range at a road density as 
high as 7.6 km/km2 (Dzialak et al. 2011). • Eigenbrod et al. (2009) likewise 
investigated thresholds of road density, but this time looked at amphibians. They 
concluded, “Our results show that most anurans are likely to have reduced 

(3249) The BLM's use of the term "threshold" has no implied connotation to the 
concept of "ecological threshold".  
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abundances near motorways, but that both the extent of the effect of this type of 
road and the underlying relationship vary considerably between species”. 
• Hebblewhite (2011) reviewed 120 publications from 1970 to present that 
addressed energy development and big game in some capacity, stated that “most 
studies used a weak observational approach in which impacts of development 
were inferred from correlations between levels of human activity and measures of 
ungulate responses”. He further stated that “readers who had hoped that a clear 
picture would emerge about how to mitigate effects of energy development on 
ungulates are probably disappointed, and this is perhaps the most important 
message from this chapter”. He concluded that “little scientific evidence exists to 
suggest that energy development will have population-level impacts on 
pronghorn, mule deer, or elk because rigorous and properly designed experiments 
have not been conducted.” COMMENT: We formally request BLM to provide 
scientific and technical details about its proposed use of “thresholds” including 
specific literature and scientific sources that support the agency’s threshold 
concept. Eigenbrod, F, SJ Hecnar, and L Fahrig. 2009. Quantifying the road-
effect zone: threshold effects of a motorway on Anuran populations in Ontario, 
Canada. Ecology and Society 14:art 24. Frair, JL, EH Merrill, HL Beyer, and 
JM Morales. 2008. Thresholds in landscape connectivity and mortality risks in 
response to growing road networks. Journal of Applied Ecology 45:1504-1513. 
Hebblewhite, M. 2011. Effects of energy development on ungulates. Pages 71-94 
in Energy development and wildlife conservation in western North America. 
DE Naugle, editor. Island Press. Hildebrand, RH, RM Utz, SA Stranko, and 
RL Raesly. 2010. Applying thresholds to forecast potential biodiversity loss from 
human development. Journal of the North American Benthological Society 
29:1009-1016. Lendrum, PE, CR Anderson Jr., RA Long, JG Kie, and 
RT Bowyer. 2012. Habitat selection by mule deer during migration: effects of 
landscape structure and natural gas development. Ecosphere 3:art 82. Van Dyke, 
F., A. Fox, S.M. Harju, M.R. Dzialak, L.D. Hayden-Wing, and J.B. Winstead. 
2012a. Response of mule deer to habitat modification near natural gas 
development. Wildlife Biology in Practice 8:50-69. Van Dyke, F., A. Fox, 
S.M. Harju, M.R. Dzialak, L.D. Hayden-Wing, and J.B. Winstead. 2012b. 
Response of elk to habitat modification near natural gas development. 
Environmental Management 50: DOI: 10.1007/s00267-012-9927-1. 
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RECOMMENDATION: Clearly, the appropriate research has yet to be 
conducted. While physical thresholds of energy development may exist, the 
thresholds concept is far from tidy. BLM’s use of the described threshold concept 
defies the biological threshold concept which indicates there is no likely 
expectation that populations will change significantly if the proposed cut-offs are 
exceeded. Moreover, it is highly questionable whether big game response to 
development is actually a threshold phenomenon because there is no 
documentation of drastic changes in big game populations associated with some 
development threshold in the published literature. Despite hundreds of papers 
addressing wildlife and energy development, the thresholds concept is defined by 
uncertainty and no solid scientific support for such targets exists. Therefore, we 
strongly recommend that BLM abandon the use of the threshold concept in the 
planning documents as it is scientifically invalid. Moreover, BLM appears to use 
unsubstantiated claims upon which to base its proposal of a restrictive 
management policy to impose further constraints or burdens upon the oil and gas 
industry. It is apparent that BLM has limited its purported justification for new 
and burdensome constraints on the energy industry in Appendix G to those 
individuals who identify energy development as being associated with lower 
perceived quality of the hunting experience and a shift in the labor force away 
from agriculture and hunting. Using such perceptions to constrain or otherwise 
burden the energy industry is insupportable and must be removed from the FEIS 
because it is simply a ploy to provide support for this erroneous perception.  

Habituation RECOMMENDATION: A key discussion that does not appear in the 
draft WRRMPA is that of habituation. Big game species become accustomed to 
human activity. While this process is poorly understood, it certainly does occur. 
Following are cites from scientific research that has been conducted on the issue 
of habituation on big game and energy development in Colorado. We recommend 
that BLM fully consider the phenomenon of habituation when finalizing the 
WRRMPA and recognize that many of the constraints proposed in Alternatives B 
and C are unwarranted and should be eliminated from the final DEIS. • Van Dyke 
et al. (2012a and 2012b) investigated the response of mule deer and elk to habitat 
modification within a natural gas field. They found that “mule deer demonstrated 
the behavioral capacity to utilize forested openings near operating natural gas 
wells. Managing forage and habitat availability appears to have the potential to 

(3250) See response to wildlife individual comments 1657 and 1826, as well as 
appended text in Section 4.3.2.1.2. 
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affect the type and degree of response by mule deer to such development” (Van 
Dyke et al. 2012a). Similarly, in an investigation involving elk, they stated “that 
elk possessed the behavioral capacity, over time, to exploit enhanced forage 
resources in the proximity of habitat modifications and human activity associated 
with maintenance of operating natural gas wells”. In both instances, they carefully 
qualified their statements by acknowledging that their “results do not demonstrate 
that all individuals responded similarly, nor do they demonstrate that a similar 
response would be seen during different stages of well development”. 
Nonetheless, their results clearly show that mule deer and elk clearly exhibit the 
capacity to habituate and persist in a natural gas field where the industrial 
development footprint covered up to 0.62 km2 /km2. Lendrum et al. (2012), who 
investigated the response of migrating mule deer to ongoing development in 
Piceance Basin, found that “deer selected areas closer to well pads in the most 
developed areas, which was contrary to our prediction. Our results differ from 
previous studies in which ungulates have been observed to avoid anthropogenic 
disturbances”. They concluded that “behavioral tendencies toward avoidance of 
anthropogenic disturbance can be overridden during migration by the strong 
fidelity ungulates demonstrate towards migration routes. If avoidance is feasible, 
then deer may select areas further from development, whereas in highly 
developed areas, deer may simply increase their rate of travel along established 
migration routes”.  

2.3.4.1 MANAGED DEVELOPMENT APPROACH - FISH AND WILDLIFE – 

BIG GAME GENERAL COMMENTS: The species habitat delineations in the 

RMPA/DEIS go far beyond those identified by the Colorado Division of Parks 

and Wildlife (CPW). It is important that BLM provide justification for these 

discrepancies, particularly due to the fact that the State manages the species for 

which habitat is identified. In fact, in 2009 the Departments of Interior, 

Agriculture and Energy signed a Memorandum of Understanding (MOU) with the 

Western Governors’ Association (WGA) in which the departments agreed to 

coordinate with states in the identification and uniform mapping of wildlife 

corridors and crucial habitat. This has not been performed for this RMP 

amendment. Moreover, we can find no reasoning or justification for BLM’s maps 

to differ from those used by the State. Such discrepancies are problematic for 

operators who work on both State and private lands that may be adjacent to BLM 

(3251) See response to wildlife individual comment 1827. 
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public lands because two separate processes could be required for the same 

project in circumstances when projects cross jurisdictional boundaries. We 

strongly recommend that BLM work closely with State agencies to eliminate the 

discrepancies in wildlife data and spatial representations utilized by BLM in the 

draft planning documents. Moreover, in view of the MOU adopted by the BLM 

and the Colorado Department of Natural Resources (DNR), it is reasonable for 

the BLM to adopt many of the resource data developed by the DNR, especially 

when it does not encroach upon BLM’s management jurisdiction over Federal 

lands.  

2.3.4.1 Alternative C - Year-Round Drilling and Timing Limitation Exceptions 

COMMENT: We welcome BLM’s efforts to consider granting exceptions to 

timing limitations and allow year-round drilling. However, as discussed above in 

these comments, we urge BLM to adopt a “Year- Round Continuous Activity” 

policy within the planning area. Year-round activities provide a number of 

significant benefits to the operator and the environment alike. Benefits to wildlife 

as a result of year - round activity include reduced truck traffic, fewer pads, and 

increased time for the commencement and completion of interim and full 

reclamation. New technologies like directional drilling, drilling multiple wells 

from single pads, liquids gathering systems, closed-loop drilling, advanced road 

construction, and remote telemetry can provide ample protections without the use 

of timing limitations. Year-round activity also significantly reduces development 

timeframes, which decreases impacts to habitat from heavy vehicle traffic 

associated with rig moves. Nonetheless, as discussed previously in these 

comments, the threshold concept proposed by BLM in the RMPA/DEIS is not an 

appropriate tool for allowing for year-round activity to proceed. In addition we 

have concerns that year-round activity may be denied at any point in time if 

BLM’s proposed thresholds are exceeded. We strongly urge BLM to fully 

acknowledge that operators need certainty that the agency will authorize year-

round drilling and other activities for the life of each proposed project and not just 

a limited portion of it, before they can commit significant financial investments in 

the planning area. As proposed, we are concerned that the threshold concept may 

also unreasonably limit the BLM’s ability to make future management decisions 

in the planning area. Of even greater concern is that thresholds may ultimately be 

(3252) The industry would be responsible for scheduling their work within the 

threshold allowances and the BLM is clearly committing to authorizing 

continuous development activity that remains within those allowances. Allowing 

year-round development and abandoning all available forms of mitigation is not 

what the BLM had in mind. Although drilling multiple wells from a single pad 

and year-round drilling regimens have certain potential in reducing direct 

(e.g., surface disturbance) and indirect impacts (e.g., reduced expanse of road 

network) to big game, other aspects of disturbance are intensified (duration of 

site-specific disturbance) and/or effective mitigation strategies foregone 

(e.g., timing limitations). The BLM welcomes industry's incorporation of BMPs 

that reduce impacts to big game, but the BLM does not consider these practices 

sufficient to amply offset avoidance-related effects on animals. Use of these 

technologies have no consistent bearing on the distribution or simultaneous extent 

of intensive development activity (e.g., construction, drilling, completion) across 

a species range, and considering levels of development projected in the RMPA, 

does not necessarily avoid or alter the potential for seriously impacting animal 

fitness and recruitment. Threshold allowances established for a particular lease 

holding cannot be infringed upon by other influences outside the control of that 

operator/leaseholder. The thresholds are an index to the distribution of fluid 

mineral activity across time--it is not a means of tracking or assessing resource 

conditions that may change due to other environmental or resource-use variables 

(e.g., fire, drought, livestock grazing, recreation use). Impacts have been 

scientifically validated (see appended Section 4.3.2.1). Establishment of baseline 

conditions are not necessary since all previous fluid mineral related development 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-313 
WRFO Oil and Gas Development 

Table K-16. Individual Comments – Fish and Wildlife 

Comment Comment (No.) and Response  

exceeded on a cumulative basis from activities by others that are beyond the 

control of a particular operator. If year-round drilling is approved, BLM must 

assure each operator that they will be allowed to complete the entire drilling 

project, notwithstanding the actions of other operators that may result in an 

exceedance of a threshold in the area. As stated earlier in these comments, we 

believe BLM’s entire threshold concept is seriously flawed because it assumes 

impacts that have not been scientifically validated. In addition, the RMPA/DEIS 

fails to provide an adequate explanation of how BLM determined the thresholds, 

including the metrics used to define the acute and collective percentages for big 

game and sage-grouse habitat. Moreover, BLM has not explained how the 

baseline for disturbance for the thresholds will be determined. It is unclear if 

existing or disturbances caused by natural events, like forest fires, will be 

included in the percentages of acute and collective thresholds. Absent these 

explanations and the questionable utility of the threshold concept, we find the 

threshold concept to be arbitrary. RECOMMENDATION: We support BLM’s 

consideration of year-round activity, but recommend that BLM consider 

exceptions to timing limitations and year-round operations on a site- or project-

specific basis, rather than through arbitrary thresholds. In addition, the 

RMPA/DEIS needs provide BLM with enough flexibility to approve projects on a 

site-specific basis if is determined that the proposed project will have little or no 

impact on big game or sage-grouse populations, even though it occurs within a 

GMU or sensitive habitat.  

within a leaseholding will be evaluated in the context of the thresholds--

development footprints and influences on wildlife prior to the current surge in 

activity has been largely assumed by recent developments. This is the reason 

WRFO has proposed a 5-year period where industry can apply measures to 

discount older developments from threshold calculations (reclamation 

requirements).  

2.3.3 Alternative B – Thresholds “Threshold limits may be incrementally adjusted 

by the BLM, in coordination with CPW, based on animal response or the 

influence of compensatory mitigation in meeting long-term population objectives, 

as determined through monitoring.” White River RMPA/DEIS, p. 2-14. 

COMMENT: We oppose the language in the RMPA/DEIS that would permit 

BLM to revise certain aspects of the RMPA after it has been finalized and a 

Record of Decision has been issued without public involvement. We question 

BLM’s authority to make changes to the RMPA after it has been finalized without 

going through the NEPA process because such changes would significant. We 

consider any incremental adjustments to the thresholds outlined in the 

RMPA/DEIS significant, which would require another amendment to the RMP. 

(3254) The BLM has revised the text in Alternative E. See response to planning 

summary comment PL-17. 
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RECOMMENDATION: BLM must remove this language before it finalizes the 

RMPA/EIS.  

2.3.3 Alternative B – Offsite Mitigation “Off-site mitigation would be required 

for any surface disturbance at a rate of 3 acres of mitigation for each acre of 

habitat disturbed. A mitigation fund would be established to receive industry 

contributions for wildlife-specific mitigation projects.” White River 

RMPA/DEIS, p. 2 14. COMMENT: Requiring offsite mitigation for any surface 

disturbance is inconsistent with BLM policy, which requires that offsite 

mitigation may only be carried out on a voluntary, site-specific basis. It is 

inappropriate for BLM to set minimum compensatory mitigation requirements in 

the RMPA/DEIS. Offsite mitigation may not be an appropriate or applicable tool 

in all circumstances. In addition, BLM provides no scientific justification to 

require mitigation at a rate of 3 acres of mitigation for each acre of habitat 

disturbed. RECOMMENDATION: BLM must clarify in the final RMPA/DEIS 

that it cannot require offsite mitigation for any surface disturbance, including oil 

and gas development. BLM must also provide scientific justification for utilizing 

a 3:1 mitigation scenario, should it choose to use that ratio in the final 

RMPA/DEIS.  

(3255) See revised Section 2.4 and response to wildlife summary comment WL-4 

concerning application of BLM's off-site mitigation policy. For more details 

pertaining to the 3:1 Offsite Mitigation proposal, see response to wildlife 

individual comments 1217 and 1834. 

2.3.3.2 Alternative B - Fish and Wildlife, Big Game “A mitigation fund would be 

established to receive industry contributions for wildlife-specific mitigation 

projects.” White River RMPA/DEIS, p. 2-17. COMMENT: A mitigation fund 

would be established to receive and carry over (i.e., across government fiscal 

years) industry contributions for wildlife-specific mitigation projects. The need 

for such a fund is highly questionable considering the fact that big game species 

are currently above the target population levels established by the Colorado 

Department of Parks & Wildlife. RECOMMENDATION: We strongly 

recommend that BLM eliminate the mitigation fund because it is unwarranted and 

excessive.  

(3256) See response to wildlife individual comment 1458. 
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2.3.4.2 – Fish and Wildlife, Big Game “All seasonal big game ranges within the 

WRFO would be subject to timing limitations that could extend up to 90 days 

(versus 120 days in Alternative B) within established windows. Timing 

limitations would be applied through COAs for existing leases and through 

stipulations on new leases.” COMMENT: These limitations exceed BLM’s 

authority to legally modify valid existing lease rights. According to the 

regulations at 43 CFR 3101.1, in order to be consistent with valid existing lease 

rights, BLM is limited to moving a location up to 200 meters and limiting access 

to a lease for up to 60 days. RECOMMENDATION: BLM’s proposed expansion 

of timing limitations for big game species, particularly under Alternatives B and 

C, require full justification. BLM must also recognize that it cannot impose new 

timing restrictions on existing leases simply because a plan amendment has been 

prepared.  

(3257) The BLM's authority to apply COAs is explained in revised Section 2.4. 

The rationale for expanding the use of timing limitations is provided in 

Section 4.3.2.3.1 and involves strong demographic consequences to big game in 

those DAUs that are associated with the summer and winter ranges within the 

MPA. Considering the scale of anticipated development, influences on big game 

are expected to be pervasive as measured by the extent and duration of direct and 

indirect impacts imposed on big game over the life of the plan as projected in 

Alternatives B and C tables. Behavioral response of big game subjected to high 

levels of well development activity are well established in recent literature as are 

the moderating effects on such behavior when the duration and intensity of 

activity are reduced or removed with commensurate reductions in the extent of 

habitat subject to more intensive forms of disturbance. This forms the basis for 

the so-called threshold strategies. 

3.3.2.1 – Fish and Wildlife - Big Game COMMENT: Despite ongoing oil and gas 

development in the planning area, big game herd populations are healthy and 

flourishing. The big game population tables in Chapter 3 (tables 3 16, 3-17, and 

3-18) indicate that, with the exception of the Maybell pronghorn herd, CPW 

population estimates for elk, pronghorn, and mule deer herds are either above or 

within the CPW’s population objective ranges. In fact, some populations 

considerably exceed CPW’s objectives. BLM has proposed unnecessary 

restrictions on oil and gas development that do not correspond to the current 

status of big game populations in the planning area. Accordingly, the timing 

limitations, thresholds, and other restrictions on oil and gas development within 

big game habitats are unnecessary, unreasonable, and unjustifiable. 

RECOMMENDATION: The BLM must eliminate the restrictions on oil and gas 

development, including acute and collective thresholds, in big game habitat given 

the health of big game herds in the planning area.  

(3258) See response to wildlife individual comment 1835. 

Table 2-5 Fish and Wildlife – Raptors “Permitted land use activities within 

¼ mile of functional raptor nest sites (including woodland sites) or within ½ mile 

of the nests of special-status raptor species would be subject to relocation or 

design modifications to preclude, or reduce to acceptable levels, surface 

occupancy or use that reduces or deteriorates the extent and continuity of nest and 

foraging habitat.” COMMENT: BLM intends to require relocation of a well site 

(3259) There is considerable evidence in the literature suggesting that goshawks 

are relatively intolerant of canopy modifications in and around nest stands 

(e.g., Knowles, C.J. and P.R. Knowles. 2009. Nesting ecology of the northern 

goshawk in the Black Hills of South Dakota, report the 2009 nesting season. 

Unpublished Report prepared for South Dakota Game, Fish, and Parks, Pierre). 

Although this siting criteria is not a nest-site NSO stipulation, per se, it is meant 
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or design modifications if such activities are within 1/2 mile of the nests of 

special-status raptor species. These buffers significantly exceed the U.S. Fish and 

Wildlife Service’s (FWS) recommended restrictions for oil and gas activities 

around nests, which call for 200 meter (660 feet) buffers. The ½ mile buffer is 

unreasonable has not been justified in the RMPA/DEIS. RECOMMENDATION: 

The FWS’ NSO restrictions for special status are adequate and should be relied 

upon by BLM. Accordingly, the buffers in the final RMP need to be modified to 

comport with the FWS’ recommendation of 200 meters (660 feet) around nests.  

to prompt considerations for retaining nest habitat character that by merit of 

occupation is demonstrably suitable for goshawk nest functions in the long term. 

This measure has been in use in the WRFO since approval of the 1997 White 

River ROD/RMP and is modified in Alternative B and C (reduced in woodland 

applications) to better reflect WRFO's experience in applying the measure to 

raptor nest habitat in pinyon-juniper woodlands. As conditioned, the measure is to 

be applied when surface occupancy or use is expected to reduce or deteriorate the 

suitability or continued function of nest habitat and, consistent with BLM's 

sensitive species policy, is not considered unreasonably restrictive. The BLM is 

of the understanding that the most recent USFWS recommendations for spatial 

buffers for northern goshawk nesting is 0.5 mile and considers the goshawk to be 

one of the raptor species least capable of tolerating and co-existing with human 

disturbance. (Whittington, D.M., and G.T. Allen. 2008. Guidelines for raptor 

conservation in the western United States. Draft Report. U.S. Fish and Wildlife 

Service, Region 9. Division of Migratory Bird Management, Washington, D.C.) 

Table 2-6 – Fish and Wildlife – Grouse COMMENT: BLM has failed to justify 

radical increases in the application of timing stipulations under Alternatives B and 

C. Moreover, we strongly oppose the application of the proposed timing 

restrictions on production activities. In so doing, BLM would eliminate valid 

existing rights by preventing the operator from economically developing their oil 

and gas resources. BLM has also failed to acknowledge the safety factors which 

would arise from such an action, which could leave the agency liable for any 

problems that stem from the restriction. In order to conduct safe and effective oil 

and gas operations, it is imperative that operators have, at a minimum, limited 

access to well locations year-round to perform inspections, maintenance and other 

obligatory operations. RECOMMENDATION: It is crucial for BLM to recognize 

that certain inspection and maintenance activities must be conducted regularly. 

We strongly urge BLM to remove language regarding the application of timing 

limitations on production activities in the alternatives in the final RMPA.  

(3261) See responses to wildlife individual comments 866 and 1757. 
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Table 2-6 – Fish and Wildlife – Grouse COMMENT: Surface disturbing activities 

would be prohibited from April 15 through July 7 within suitable nesting/early 

brood habitat occurring within 4 miles of active and inactive leks, or in defined 

habitat parcels greater than 4 miles from leks that have supported nest/early brood 

functions within five previous years (152,500 acres). BLM has not substantiated 

the need for additional protections within 4 miles of a lek during the nest and 

brood rearing seasons. RECOMMENDATION: BLM must consider the impact 

such a limitation will have on new and existing leases in the DEIS before 

incorporating it into the FEIS to ensure it is based upon sound science.  

(3262) See responses to wildlife individual comments 864 and 1757.  

Table 2-7 Fish and Wildlife - Migratory Birds COMMENT: We strongly oppose 

proposed restrictions in Alternatives B and C to seasonally prohibit activities in 

“higher quality habitat” from May 15 to July 15. Further, we are unable to fully 

evaluate the impacts of these restrictions because BLM has failed to provide maps 

of the purported “higher quality habitat” discussed in Table 2-7. 

RECOMMENDATION: BLM must define and map “higher quality habitat” and 

provide in depth justification for these seasonal limitations for certain activities in 

those areas in the FEIS.  

(3263) The reasoning that supports a 60-day timing limitation during the core 

migratory bird nesting season was provided in Section 4.3.2.5.4 and is considered 

consistent with the Migratory Bird Treaty Act and Executive Order 13186 

(11 January 2001). The WRFO did not propose prohibiting mineral development 

activity in these habitats in any alternative. This management record was intended 

to be used as a site-specific siting criteria (termed specifically as siting 

refinements) in an effort to "avoid" (Alternative B) or "minimize" (Alternatives C 

and D) direct involvement of "….habitat associations that support 

disproportionately rich and abundant migratory bird communities by merit of 

increased structural and vegetation complexity." 

Table 2-8 – Fish and Wildlife – Fish COMMENT: We are opposed to provisions 

in Alternatives B and C where BLM would seek agreements with State and 

privately owned or controlled water rights. It is inappropriate for BLM to attempt 

to acquire private property rights. RECOMMENDATION: We recommend that 

BLM eliminate this language from Table 2-8 and support the State of Colorado’s 

on-going efforts to acquire in-stream flows.  

(3264) See response to wildlife individual comment 1762. 
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Table 2-9 Special Status Animal Species COMMENT: We oppose provisions in 

Alternatives B and C whereby BLM would seek agreements with State and 

privately owned or controlled habitat rights. It is inappropriate for BLM to 

attempt to acquire private property rights. BLM would consider acquisition, from 

willing landowners, of private mineral and surface estate with high black-footed 

ferret habitat value within ferret management areas and would apply applicable 

management provisions and lease notice and lease stipulations pertinent to oil and 

gas development activities. RECOMMENDATION: BLM should eliminate this 

language from the FEIS.  

(3265) See response to wildlife individual comment 1764. 

EXCEPTIONS, WAIVER, AND MODIFICATION CRITERIA Appendix A – 

Oil and Gas Leasing Stipulations and Lease Notices “The RMPA serves as the 

vehicle for explaining to industry and the public the conditions under which 

exceptions, waivers or modifications of lease stipulations may be granted. All 

circumstances for granting an exception, waiver or lease modification must be 

documented in the RMPA.” COMMENT: BLM has failed to adequately 

document how acute and collective thresholds are to be used in the planning area, 

as well as the specific conditions under which exceptions, waivers, or 

modifications of lease stipulations may be granted in conjunction with the 

thresholds. RECOMMENDATION: We urge BLM to provide more specific 

information on the conditions under which exceptions, waivers or modifications 

may be granted in the final RMPA.  

(3267) An exhaustive list of every circumstance that may be considered in the 

management of the threshold strategy is no more practicable than asking lease 

holders to provide similar levels of detail and abide by out-year plans for the 

scheduling and execution of fluid mineral development on their leases. It would 

have been helpful if industry would detail specific issues that they feel are less 

clear. The BLM was under the impression that industry was adequately informed 

about this management scheme since WRFO offered a number of opportunities to 

explain specific details of the threshold strategies through several public meetings 

and invitations for issue-specific meetings. Our wildlife staff attending these 

meetings fielded few questions in this regard and industry did not ask for 

supplemental meetings. The industry also maintains representation on the NW 

Colorado RAC subcommittee who met with WRFO on a number of occasions 

and who did not press BLM for further information on the operational aspects of 

this management scheme.  

Timing Limitation Stipulations BLM notes that an exception is “A one-time 

exemption for a particular site within the leasehold; exceptions are determined on 

a case-by-case basis; the stipulation continues to apply to all other sites within the 

leasehold. On the other hand, BLM defines a lease modification as “a change to 

the provisions of a lease stipulation, either temporarily or for the term of the 

lease. Depending on the specific modification, the stipulation may or may not 

apply to all sites within the lease hold to which the restrictive criteria are applied. 

COMMENT: Industry is puzzled and concerned that BLM is proposing a higher 

standard for exceptions to lease stipulations, which are short-term, than for lease 

modifications, which can result in permanent changes to the stipulation. While the 

(3268) The standards for granting exceptions and modifications are not 

considered different in scale, but pertain to different ways in which the measures 

are managed. Exceptions would involve the complete removal of timing 

limitation prescriptions on a project-specific basis--an important requisite for 

allowing year-round well development. Modifications would alter the spatial or 

temporal aspects of a measure's application--alterations which would be most 

appropriately based on changes in animal use as defined through monitoring. 

With regard to operator certainty of BLM's intent and the management flexibility 

inherent to exceptions versus modifications under these circumstances, see 

response to wildlife individual comments 1590 and 1550. 
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criteria for exceptions and modifications may be essentially the same, two 

significant differences are cause for concern: 1. BLM will require clustered 

development for TL-05 only for exceptions; 2. BLM will require CPW 

monitoring information for TL-05 modifications but not exceptions. Clustered 

development requires a considerable long-term investment by the operator. It is 

crucial for BLM to recognize this fact and adjust its requirements to provide the 

certainty needed by operators before such commitments can be made. We are 

concerned that operators’ sizeable investments would not be protected by a 

one-time lease exception whereas a lease modification could result in a longer- 

term adjustment to the lease stipulation(s) in question. RECOMMENDATION: It 

would improve certainty for operators if clustered development is pursued only in 

situations where a lease modification would be granted or if an exception is 

granted for the life of the project. In so doing, operators would be provided more 

certainty by BLM that their investment will be for long-term activities rather than 

simply a single season. We also recommend that BLM reconsider both the criteria 

for and proposed use of exceptions and modifications for all the timing limitation 

stipulations presented in the draft RMPA.  

COMMENT: It is vague how TLA exception and modification criteria will be 

utilized. Specifically, it is unclear whether only one criterion must be met in order 

to obtain an exception or modification or whether one or more criteria must be 

met. RECOMMENDATION: BLM needs to clarify which criteria will be 

employed for which action. It is also important to provide timeframes for both 

exceptions and modifications. It would also be beneficial for BLM to adopt 

longer timeframes in situations where the agency would seek clustered 

development, regardless of which mechanism is used.  

(3269) The intended application of exceptions and modifications are stated in 

Table 2-4 Record 12, that is: "Exceptions, waivers, or modifications could be 

granted (see Appendix A), but the criteria would be narrowly defined and timing 

limitations would typically be applied regardless of weather conditions 

(i.e., address of chronic influences)." The language is purposeful in strictly 

limiting the granting of exceptions and modifications in the traditional manner 

(i.e., exception items 1-3 and modifications items 1-3) as the means to reduce 

pervasive cumulative impacts across big game ranges in the MPA. As 

traditionally applied, exception and modification language is intended to provide 

an appropriate measure of management flexibility and are routinely tailored for 

project-specific circumstances. The WRFO cannot envision where pre-

determined timeframes would be advantageous in implementing clustered 

development strategies. Exception item 4 is the key criterion that was intended to 

provide the basis for allowing year-round development activity within 

predetermined threshold allowances. See also response to wildlife individual 

comment 3267.  
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Encana Oil & Gas (USA) Inc.  

Overall, the BLM’s entire management approach for special status species is overly 

prescriptive and unreasonable. Although the stipulations and COAs may apply to a 

relatively small geographic area, they are unnecessarily draconian. The BLM’s 

proposed management objectives would virtually eliminate oil and gas 

development in any habitat that could potentially have a special status species.  

(873) The BLM is required to manage multiple resources as mandated in FLPMA. 

The BLM's multiple-use mandate is defined as the "management of the public lands 

and their various resource values so that they are utilized in the combination that 

will best meet the present and future needs of the American people." While the 

proposed management of special status plant species does not allow disturbance of 

their habitats within a buffer, the areas area not closed to leasing. As a government 

agency, the BLM is also required to conserve species listed on the Endangered 

Species Act (ESA). The objectives of management of BLM special status species 

are to (BLM Manual 6840): “A. To conserve and/or recover ESA-listed species and 

the ecosystems on which they depend so that ESA protections are no longer needed 

for these species; and B. To initiate proactive conservation measures that reduce or 

eliminate threats to Bureau sensitive species to minimize the likelihood of and need 

for listing of these species under the ESA.” Buffers around occupied and suitable 

habitat are included to protect the species from impacts (e.g., non-native species 

invasion, habitat fragmentation, fugitive dust, etc.) from development activities. 

Also see special status plants comment 1102. 

The BLM indicates on page 3-77 that the primary threat to both the Dudley Bluffs 

bladderpod and the Dudley Bluffs twinpod are oil and gas development. During the 

public meetings on the White River RMP/DEIS, BLM personnel repeatedly 

indicated that there are few occurrences of either species within the Mesa Verde 

development area. The BLM should better explain to what extent oil and gas 

development is, in fact, a potential threat to these species.  

(916) Primary threats to the Dudley Bluffs bladderpod and Dudley Bluffs twinpod 
were designated the US Fish and Wildlife 5-Year Review Summary and Evaluation 
(http://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=Q351). In 
this review, oil and gas development was identified as the primary threat to the 
species because of the increase in resources extraction throughout the range of the 
two species primarily because the resources are located stratigraphically below 
occupied habitat. Other impacts to plant species related to resource extraction 
include habitat fragmentation, fugitive dust, increased human access and human 
collections, spread of invasive plant species, air pollution, and loss of pollinator 
habitat. The text was expanded in Section 3.3.4.1.  

The two threatened species (Dudley Bluffs twinpod and bladderpod) occur entirely 
within the Mesaverde Play Area and they have since they were discovered in 1982. 
There were maps displaying occupied habitat (for federally listed species and BLM 
sensitive species) presented at the public meetings and the BLM apologizes if there 
was any miscommunication. 
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The BLM’s discussion of Graham’s beardtongue is duplicated word-for-word both 

in Section 3.3.4.1, “Federal Endangered, Threatened, Proposed and Candidate Plant 

Species” and Section 3.3.4.2, “Other Special Status.” The BLM should remove the 

duplicated information regarding the species.  

(917) Thank you. Duplicate text was removed. 

Shell Frontier Oil & Gas, Inc.  

Appendix B - Best Management Practices and Conditions of Approval 2.14 Special 

Status Species-Plants, page B-20, B-21, B-22. Limit motorized vehicle travel for oil 

and gas activities within at least 660 feet of occupied, suitable, or potential habitats 

for federally listed, proposed, and candidate species to existing routes. Limit 

motorized vehicle travel for oil and gas activities within 330 feet of occupied BLM 

sensitive species habitat to existing routes. What is the basis for the 330 foot and 

660 foot buffers/setbacks? This proposed condition should be re-written to state the 

technical basis for the selection of 330 foot and 660 foot buffers/setbacks, citing 

published scientific investigations that justify these buffers/setbacks. We 

recommend including provisions allowing an operator to mitigate impacts by: 

(1) Identify areas requiring protection; and (2) Placing physical barriers along roads 

and construction sites adjacent to the above areas ensuring physical protection from 

construction or other adjacent activities. If protective measures, such as physical 

barriers, are to be used, then buffers/setbacks can be reduced to allow activity 

closer than the 330 feet or 660 feet. The limits and practices intended to protect 

these plants and their habitats should be based on site-specific criteria.  

(1035) See response to special status plants comments 1036, 1037, and 1038. 

Physical barriers may not provide the protection from the expected impacts. Other 

impacts include removal of pollinator communities, encroachment of invasive 

species on suitable or occupied habitat, and habitat fragmentation. 

Appendix B - Best Management Practices and Conditions of Approval 2.14 Special 

Status Species-Plants, page B-20, B-21, B-22. Control of 80 percent of fugitive dust 

within 330 feet from edge of occupied, suitable, and/or potential special status plant 

species (federally listed species, proposed species and candidate species) habitat 

would be achieved using BLM approved dust suppression methods to be 

determined on a case by case basis. What is the basis for the 330 foot 

buffer/setback? This proposed condition should be re-written to state the technical 

basis for the selection of 330 foot buffer/setback, citing published scientific 

investigations that justify this buffer/setback. The requirement for control of 80% 

of fugitive dust within 330 feet is excessive, failing to account for the level or 

season of road use. How is an operator to monitor or measure the 80% (an average 

of 80% or never to exceed 80%)? CDPHE-AQCD requires no off property 

(1036) The comment has been noted. The BLM agrees that the 80 percent control 

of fugitive dust is hard to measure if achieved. This value will be removed from the 

BMP. However, we still ask for fugitive dust to be controlled to reduce dust plumes 

created during the construction and production stages of a project. There has not 

been a considerable amount of research on how dust deposition affects particular 

plants (Farmer, 1993); therefore we must make inferences to our species of concern 

with the available research. Fugitive dust can directly affect vegetation by coating 

leaves or by altering soil chemistry depending on the type of dust or contaminants 

in the dust (Walker and Everett, 1987; Myers-smith et al., 2006; Farmer, 1993). 

The effects of dust on plant physiology and plant growth have been studied (Sharifi 

et al., 1997; Grantz et al., 2003, Padgett et al. 2007) and warrant WRFO to require 

dust mitigation near special status plants. A study documented dust deposition 
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transport of fugitive dust and will include required mitigation in order to control 

fugitive dust, such as road watering and its frequency. This condition should be 

deleted, or if not deleted, at a minimum, rewritten to clarify that CDPHE-AQCD 

and EPA have enforcement authority for air quality.  

affecting plant communities as close as 82 feet (Myers-smith et al., 2006). While 

other studies show the majority of dust deposition occurring within 330 - 660 feet 

of activities (Walker and Everett, 1987; Padgett et al., 2007, Lewis, 2013). Padgett 

et al. (2007) suggest moving dust generating activities as far as 1,310 feet from 

federally endangered plants to avoid physiological impacts from dust. Discussions 

between BLM and FWS determined that intensive fugitive dust control within 

330 feet is appropriate management for these species. The text will be changed to 

document the literature referenced in the Proposed Amendment. 

Appendix B - Best Management Practices and Conditions of Approval 2.14 Special 

Status Species-Plants, page B-20, B-21, B-22. Field botanical surveys should be 

completed within a 1,980 feet survey area around the project disturbance area. In 

some cases the topographic setting or land ownership patterns may impede 

covering the full recommended survey area. Surveys should also include areas 

where direct or indirect effects may impact hydrology. Surveys should be floristic, 

providing a list of plant species encountered during the survey. Negative survey 

data should also be reported. What is the basis for the 1,980 foot buffer/setback 

around the project disturbance area? This proposed condition should be re-written 

to state the technical basis for the selection of 1,980 foot buffer/setback, citing 

published scientific investigations that justify this buffer/setback. If one assumes a 

project area of one square foot, the area required to have a field botanical survey 

would be 282.6 acres or 0.44 square miles. Since a 330 foot buffer/setback is 

proposed above, then a 330 foot buffer/setback, if technically justified, should be 

used as the survey boundary around a project disturbance. The area and cost to 

conduct a survey would be reduced significantly and still allow for ample 

protection in the event any sensitive plant species are present.  

(1037) The 1,980 foot buffer was determined because of a study that documented 

the pollinator community that supports the Dudley Bluffs twinpod extends this far 

(Tepedino 2009). A follow-up study in 2013 confirmed the same type of pollinators 

service the Dudley Bluffs bladderpod as well, supporting a similar buffer to 

account for impacts to the pollinator community (Clark 2013). When determining 

the impacts of a project, all impacts (e.g., fugitive dust, pollinator communities, 

invasive species competition, etc.) must be analyzed and the FWS recommended 

the 1,980 buffer after the Tepedino (2009) study. This is the maximum distance the 

BLM would currently require for botanical surveys (unless new information is 

published). The 330 foot buffer/setback does not take all the impacts into 

consideration. Additionally, for Section 7 consultations with FWS, the current plant 

consideration area for both species is 1,980 feet and effect determination areas are 

currently 330 feet and 660 feet, requiring a larger survey/set-back area. 

Appendix B - Best Management Practices and Conditions of Approval 2.14 Special 

Status Species-Plants, page B-20, B-21, B-22. Where avoidance is not feasible and 

development is allowed within 660 feet of plant populations, impacts to the plants 

of concern can be reduced by placing temporary fencing or other barriers around 

the footprint of the project so that vehicles don’t go any further than needed and the 

sensitive habitat is avoided as much as possible. To avoid working in rare plant 

habitat and drawing attention to the plants, the edge of disturbance should be 

fenced, not the nearby plant population. Communication of the importance of rare 

(1038) The 660 foot buffer/setback was determined by considering all potential 

impacts to special status plant species: fugitive dust, habitat fragmentation, invasive 

species, impacts to pollinator communities, etc. The 330 foot buffer/setback does 

not take all the impacts into consideration. A 1,980 foot survey buffer was 

determined because of a study that documented the pollinator community that 

supports the Dudley Bluffs twinpod extends this far (Tepedino 2009). Several 

studies show the majority of dust deposition occurring within 330 - 660 feet of 

activities (Walker and Everett, 1987; Padgett et al., 2007, Lewis, 2013). Padgett 
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plant habitat protection with those working on the project is vital to the success of 

fencing or barriers. What is the basis for the 660 foot buffer/setback? This proposed 

condition should be re- written to state the technical basis for the selection of 660 

foot buffer/setback, citing published scientific investigations that justify this 

buffer/setback. The 660 foot buffer/setback is excessive. A 330 foot buffer/setback 

is proposed as the fugitive dust control limit. Why is 330 foot buffer/setback not 

appropriate as a limit for barriers or other devices intended to limit impacts from 

the disturbed area, and on to the sensitive plant habitat (controlled with appropriate 

storm water BMP’s) what other impacts might there be?  

et al. (2007) suggest moving dust generating activities as far as 1,310 feet from 

federally endangered plants to avoid physiological impacts from dust. Additionally, 

Forman and Alexander (1998) cite numerous studies with effects from roads 

including invasion by roadside species seen up to 3,280 feet away. Currently, FWS 

expects ‘not likely to adversely affect’ determinations to be made for projects 

within 985 feet of federally threatened plant species. Finally, the 660 foot 

buffer/setback is consistent with 43 CFR 3101.1-2 that allows relocation of 

proposed operations within 660 feet (approximately 660 feet). The BLM, in 

discussion with FWS, proposed the 660 foot setback as a minimum buffer distance 

after considering the research presented in these documents, the FWS effect 

determination area, and the 43 CFR 3101.1-2 relocation allowance.  

Appendix B - Best Management Practices and Conditions of Approval 2.14 Special 

Status Species-Plants, page B-20, B-21, B-22. Construction should take place down 

slope of plants of concern where feasible. Down slope ground disturbing activities 

should be conducted in such a way as to avoid as much as is reasonably possible 

undercutting and sloughing of the slopes where rare plant habitat occurs. If well 

pads and roads must be sited upslope, buffers of 660 ft minimum between surface 

disturbances and plants of concern should be incorporated. What is the basis for the 

660 foot buffer/setback? This proposed condition should be re- written to state the 

technical basis for the selection of 660 foot buffer/setback, citing published 

scientific investigations that justify this buffer/setback. The 660 foot buffer/setback 

is excessive. Lacking any other scientific basis for the proposed buffer/setback, we 

propose that BLM use a 100 foot buffer/setback. One-hundred feet from the center 

line of the road or edge of a project disturbance is adequate and should replace both 

the 330 and 660 feet found throughout Appendix B.  

(1039) See response to special status plants individual comment 1038. 

Appendix B - Best Management Practices and Conditions of Approval 2.14 Special 

Status Species-Plants, page B-20, B-21, B-22. Ex-situ techniques such as 

transplanting are not recommended under any circumstances. What is the basis for 

this restriction? This proposed condition should be re-written to state the technical 

basis for this proposed restriction, citing published scientific investigations that 

justify this restriction. We disagree with not being able to transplant plants of 

concern, if they can be cultivated as nursery stock and brought in to expand 

existing populations or restore historically damaged sites. Encouraging companies 

(1040) There is little research documenting the long-term success of transplanting 

species for conservation purposes. The majority of transplanting efforts to establish 

new population of rare plants fail, show only short term success, or are 

inadequately monitored (Fiedler 1991; Godefroid et al. 2011). However, an 

operator could support research to investigate the long-term feasibility of 

transplanting. If transplanting efforts are undertaken they need to: 1) consider the 

genetic effects of moving the species around on the landscape (genetic research 

may be needed), 2) research and identify the best germination and transplanting 
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to develop new approaches and technology to reestablish plants of concern will 

help ensure such species remain off the Threatened & Endangered (T&E) list.  

techniques, 3) ensure enough individuals are established to ensure long-term 

success, and 4) include long-term monitoring (at least 20 years). These efforts are 

minimally needed to develop new populations. This language was added to the 

BMP Appendix B. 

Appendix B - Best Management Practices and Conditions of Approval 2.14 Special 

Status Species-Plants, page B-20, B-21, B-22. Prevent plumes of dust and 

particulate matter from impacting plants of concern. While new roads should not be 

built within 600 feet of the plants of concern, preexisting roads with an expected 

increase in traffic should be graveled in these areas. The operator is encouraged to 

apply water for dust abatement to such areas during the flowering period. If 

possible, dust abatement applications should be comprised of water only, with 

minimal use of magnesium chloride. What is the basis for the 600 foot 

buffer/setback? This proposed condition should be re-written to state the technical 

basis for this proposed buffer/setback distance, citing published scientific 

investigations that justify this buffer/setback. This condition is inconsistent with 

other BMPs in Appendix B. If an operator is able to meet the 80% fugitive dust 

control criteria, a road should be able to be built closer than 600 feet from plants of 

concern. The BLM should specify what actions or mitigation may be used to build 

roads closer than 600 feet from plants of concern. If fugitive dust is controlled, 

barriers are in place to prevent traffic excursions and other measures such as signs, 

and storm water runoff is controlled, what benefit is gained from the 600 feet or 

330 feet or 660 feet buffers/setbacks.  

(1041) See response to special status plants individual comment 1038. New dust 

control criteria will be proposed.  

Black Hill Plateau Production, LLC  

BLM's buffer around plants listed on the endangered species list and those plants 

BLM merely classifies as sensitive is arbitrary and not supported by any of the data 

or analysis in the DRMP/DEIS. There are insufficient data, studies and information 

for BLM to justify the exclusions areas around these plants. The studies that BLM 

relies are inapplicable to all of the species found in the WRFO and do not 

scientifically justify these restrictions, BMPs, COAs, etc.  

(1100) See response to special status plants individual comments 1036, 1037, and 

1038. See Section 4.3.4.6 (Alternative E) for more supporting literature. 
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Comment Comment (No.) and Response  

The proposed lease stipulations in Appendix A to protect sensitive plants are not 

supported by the data. In fact, existing studies provide that dust impacts from oil 

and gas have very little impact on pollinations of plants. The studies relied on by 

BLM in Section 3.3.4.1 do not support the conclusions that long-term effects of oil 

and gas have any connectivity to the viability of the sensitive plant populations 

found in the WRFO.  

(1101) See response to special status plants individual comments 1036, 1037, and 

1038. See Section 4.3.4.6 (Alternative E) for more supporting literature. 

Further, there is no provision or mechanism under the Endangered Species Act to 

protect suitable, potentially suitable or other types of habitats other than critical 

habitat. The only habitats that require consultation under the ESA are those that 

have gone through the public process for designation as critical habitat. BLM 

cannot continue to protect suitable or potentially suitable habitats as "critical 

habitat." The NSO stipulation (Appendix A at A-26) that BLM proposes to protect 

these sensitive species is also unsupported by existing data and information.  

(1102) This is correct, the Endangered Species Act (ESA) does not protect suitable 

habitat, only critical habitat; however, there is no critical habitat designated for 

either the Dudley Bluffs bladderpod or the Dudley Bluffs twinpod. Section 7 (a)(1) 

of ESA states that “The Secretary shall review other programs administered by him 

and utilize such programs in furtherance of the purposes of this Act. All other 

Federal agencies shall, in consultation with and with the assistance of the Secretary, 

utilize their authorities in furtherance of the purposes of this Act by carrying out 

programs for the conservation of endangered species and threatened species listed 

pursuant to section 4 of this Act.” Also, “The terms ‘‘conserve,’’ ‘‘conserving,’’ 

and “conservation’’ mean to use and the use of all methods and procedures which 

are necessary to bring any endangered species or threatened species to the point at 

which the measures provided pursuant to this Act are no longer necessary.” One 

method to accomplish this is that the BLM can manage and protect the suitable 

habitat in order to provide areas for the species to expand their range. Furthermore, 

BLM Manual 6840 provides objectives to protect BLM sensitive species habitat: 

“A) To conserve and/or recover ESA-listed species and the ecosystems on which 

they depend so that ESA protections are no longer needed for these species. B) To 

initiate proactive conservation measures that reduce or eliminate threats to Bureau 

sensitive species to minimize the likelihood of and need for listing of these species 

under the ESA” (BLM Manual 6840). Additionally, BLM Manual 6840 requires 

“BLM to further the purposed of the ESA by implementing programs for the 

conservation of the threatened and endangered species and the ecosystems upon 

which they depend.” This can include the habitat that supports these species, 

including suitable habitat.  
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Comment Comment (No.) and Response  

The buffers provided by BLM in Section 3.3.4.1, Appendices A & B are 

unnecessary and unsupported by science. BLM cannot apply these restrictions to 

existing oil and gas leases that do not contain lease stipulations to protect these 

BLM "sensitive species." Black Hills recommends that BLM revise these buffers 

after a careful and reasoned analysis taking into account the costly and other 

economic impacts these restrictions will have on oil and gas exploration and 

development.  

(1103) See response to special status plants comments 1036, 1037, and 1038 for 

literature supporting buffers protecting special status plant habitat. Most of the 

literature supports a 660 foot buffer but WRFO reduced the buffer for BLM 

sensitive species to a 330 foot buffer. See responses to special status plants 

comments 873 and 1102 for reasons why BLM is responsible for protecting 

federally listed and BLM sensitive species and their associated habitat. See 

Section 4.3.4.6 (Alternative E) for more supporting literature. 

WPX Energy Rocky Mountain, LLC  

Table 2-10- Special Status Plant Species Overall, the BLM's entire management 

approach for special status species is overly prescriptive and unreasonable. 

Although the stipulations and COAs may apply to a relatively small geographic 

area, they are unnecessarily draconian. The BLM's proposed management 

objectives would virtually eliminate oil and gas development in any habitat that 

could potentially have a special status species. Large amounts of acreage could be 

set aside simply for the "potential" of suitable habitat, even if no special status 

plants are ever identified in the area. There is significant potential for excessive 

interpretation depending on the area specialist.  

(1282) See response to special status plants individual comments 873 and 1102.  

Section 3.3.4 - Special Status Species - Plants The BLM indicates on page 3-77 that 

the primary threat to both the Deadly Bluffs bladderpod and the Deadly Bluffs 

twinpod are oil and gas development. During the public meetings on the White 

River RMPA/DEIS BLM personnel repeatedly indicated that there are few 

occurrences of either species within the Mesa Verde play area. The BLM should 

better explain to what extent oil and gas development is, in fact, a potential threat to 

these species.  

(1318) See response to special status plants individual comment 916. 

The BLM's discussion of Graham's beardtongue is duplicated word-for-word both 

in Section 3.3.4.1, "Federal Endangered, Threatened, Proposed and Candidate Plant 

Species" and Section 3.3.4.2, "Other Special Status." The BLM should remove the 

duplicated information regarding the species.  

(1319) Thank you for your comment. Duplicate text was removed. 
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Comment Comment (No.) and Response  

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX supports NS0-41 but recommends that "proposed species" be 

removed from the language. WPX believes that NS0-41 combines ideas from 

NS0-38, NS0-39, and NS0-40 while providing the best clarification in criteria and 

allowing for a balance in predictability and flexibility.  

(1371) Thank you for your comment. The BLM manages for “proposed” species 

because they are proposed to be listed under Section 4 of the Endangered Species 

Act (ESA) (see Chapter 6 for definition in glossary). These species are listed as 

“proposed” only while FWS completes the status review, consideration of 

protective conservation measures, and makes a final determination whether the 

species will be listed as threatened or endangered. It is crucial that these species are 

not jeopardized further by management actions before their potential listing. Any 

management restrictions on proposed species would only aid in either preventing a 

complete federal listing or reduce chances jeopardy could be determined. 

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX supports NS0-43 over NS0-42, as NSO -43 allows for 

development to occur as long as appropriate controls measures or mitigation are 

undertaken to ensure BLM Sensitive Plant Species are protected.  

(1372) Thank you for your comment. 

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES WPX supports CSU-16, as it allows for development to occur through 

proper planning and mitigation measures.  

(1379) Thank you for your comment. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 8 WPX 

supports the proposed actions for Alternatives B, C, and D. Will industry have the 

opportunity to review and comment on proposed changes to the WRFO Integrated 

weed management plan?  

(1495) Currently, there are no proposed changes to the Integrated Weed 

Management Plan (IWMP). This document mainly discusses the use of different 

types of herbicides and their associated required buffers. If you have any questions 

or new suggestions, please contact the WRFO Weed Management Specialist. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 9 WPX 

prefers the proposed action for Alternative D.  

(1496) Thank you for your comment. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 10 

WPX prefers the proposed action for Alternatives B and C but would like to have 

the word "proposed" removed from the language.  

(1497) See special status plants individual comment response 1371. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 11. The 

proposed actions for Alternatives B and C are very subjective when discussing the 

replication of subsoil dynamics and may not be feasible.  

(1498) Thank you for your comment. The management action is an objective in 

reclamation of suitable habitat. Wording was modified for clarity.  

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 12 

WPX prefers the proposed action for Alternatives B and C but would like to have 

the word "proposed" removed from the language.  

(1499) Thank you for your comment. The management action is an objective in 

reclamation of suitable habitat. Wording was modified for clarity.  
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Comment Comment (No.) and Response  

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 13 BLM 

should clarify: What is an "important threatened" plant? Would BLM apply this 

stipulation to an existing lease?  

(1500) The “important threatened” plant the comment refers to are specific 

concentrations of threatened plant populations outside of ACECs. The WRFO 

currently knows of the four populations (600 hundred acres along Yellow Creek, 

960 acres east of the Duck Creek ACEC, 300 acres east of the Dudley Bluffs 

ACEC, and 150 acres north of the Duck Creek ACEC on Pinto Mesa). This 

management action more provides the operators that may already lease the areas 

with a “heads-up” that COAs and BMPs could be applied to projects. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 14 

WPX supports the proposed actions for Alternatives B and C if "proposed species" 

is removed. It seems unduly burdensome that an EA would have to be completed 

before maintenance could be performed on existing disturbance.  

(1501) See response to special status plants individual comment 1371. In the 

environmental analysis of the action, specifications for maintenance could be 

identified to reduce impact to the special status plant species. In the event that 

maintenance actions are not specified for special status plant species in the 

Environmental Assessment for the action (i.e., new populations are found, new 

information is available, etc.), the BLM may need to be consulted for maintenance 

specifications. The WRFO does not expect that would happen frequently since 

most actions would be managed by avoidance. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 15 

WPX prefers the proposed action for Alternative D.  

(1502) Thank you for your comment. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 16 

WPX prefers the proposed action for Alternative D. Why is the RVA only 

designated in the proposed action for Alternative A?  

(1503) Thank you for your comment. Alternative A came from the 1997 White 

River ROD/RMP. Remnant Vegetation Associations (RVAs) are now addressed in 

the vegetation section (Table 2-3 Records 27-29) for Alternative B, C, and D. 

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 17 BLM 

should clarify exactly how dust control will be monitored to ensure an operator 

meets the percentage requirements.  

(1504) We agree that the dust control monitoring was not clear. New dust control 

criteria will be proposed.  

Table 2-10 Comparison of Alternatives – Special Status Plants Record No. 18 

WPX supports the proposed actions for Alternatives B and C if "proposed species" 

is removed.  

(1505) See special status plants individual comment response 1371. 
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Comment Comment (No.) and Response  

XTO Energy Inc.  

Table 2-10- Special Status Plant Species XTO believes BLM' s management 

approach for special status species is overly prescriptive and unreasonable. XTO 

believes that although the stipulations and COAs may apply to relatively small 

geographic areas, they are unnecessarily restrictive. BLM's proposed management 

objectives would virtually eliminate oil and gas development in any habitat that 

could potentially have a special status species. As one example, Table 2.10, Record 

Number 9 for Alternatives B and C, indicates "Motorized vehicle travel within and 

outside ACECs used to support oil and gas exploration and development activities 

within occupied, suitable or potential habitats... would be limited to existing 

routes." XTO has several issues with BLM's proposal to restrict its valid existing 

leases in this manner: 1. BLM's proposal to prohibit motorized travel on XTO's 

valid existing rights outside ACECs contradicts court decisions and BLM policy as 

described at length on pages 4 to 6, and on 32 to 34 of this letter. 2. The current 

RMP is clear that the motorized vehicle travel restriction applies within the ACEC 

boundary but does not extend outside the ACEC. BLM needs to strike the phrase 

''"and outside" in Table 2.10, Record Number 9 and also in the second paragraph 

under 2.14 Special Status Species - Plants in Appendix B, page B-20. 3. XTO urges 

BLM to limit the motorized travel restriction to ""occupied" and "suitable" habitats 

if special status plants are known to occur or if suitable habitats have been mapped, 

and to eliminate any reference to "potential habitats." XTO recommends 

elimination of the term "or potential habitats" in Table 2.1 0, Record Numbers 9, 

10, 12, 13, 14, 15, 16 and elsewhere because it is undefined and subject to 

interpretation. Absent specific information from BLM about the occurrence and 

distribution of flora and fauna, the meaning of "potential habitats" is meaningless.  

(1624) The WRFO agrees that potential habitat should be removed from Table 2.10 

Record Numbers 9, 10, 12, 13, 14, 15, 16 and elsewhere (see Alternative E).  

As for the suggestion to remove “and outside” in Table 2-10 Record 9, the WRFO 

added that language to protect occupied and suitable habitat from motorized vehicle 

travel related to resources extraction. This habitat should be protect both with and 

outside of ACECs as it is still the requirement of the BLM to manage this habitat as 

specified in BLM Manual 6840 and the Endangered Species Act. Please see 

response to special status plants comment 873 and 1102 for an explanation of why 

the BLM is responsible for managing the habitat of special status plant species.  
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Comment Comment (No.) and Response  

Section 3.3.4 – Special Status Species – Plants The BLM indicates on page 3-77 

that oil and gas development is the primary threat to the Dudley Bluffs bladderpod 

and the Deadly Bluffs twinpod. During the public meetings on the White River 

RMPA/DEIS, BLM personnel repeatedly indicated that there are few occurrences 

of either species within the Mesa Verde play area. XTO has conducted extensive 

field surveys for both plants for the last seven years, and has reported extensive 

populations of these plants that occur within and outside the ACECs in locations 

that are proximal to continuous gas production since the 1940s. BLM should better 

explain to what extent oil and gas development is, in fact, a potential threat to these 

species  

(1641) See response to special status plants individual comment 916. 

BLM needs to provide a list of locations, contacts and timeframes under "Road 

Design and Maintenance, General" in Appendix B - page B-11 of Best 

Management Practices and Conditions of Approval. The current RMP is clear that 

the motorized vehicle travel restriction applies inside the ACEC boundary but does 

not extend outside the ACEC. BLM needs to strike the phrase "and outside" in 

Table 2.10, Record Number 9 and also in the second paragraph under 2.14 Special 

Status Species - Plants in Appendix B, page B-20. BLM needs to provide scientific 

or technical justification for requiring a field botanical survey within a buffer zone 

that extends 1,980 feet around a proposed disturbance area (Appendix B, 

page B-21.).  

(1668) See response to special status plants individual comments 1624 and 1037. 

Mesa Energy Partners, LLC  

Table 2-10 Special Status Plant Species The BLM's proposed restrictions for 

special status plant species are unreasonable as they would preclude oil and gas 

development in any area that could contain a special status species. Further, the 

BLM proposes to use the same restrictions for several plant species listed under the 

ESA as those that have only been proposed. Imposing the same restrictions on non-

listed species as listed species is unjustified, excessive, and unnecessary. The BLM 

must eliminate the restrictions proposed for special status plant species and craft 

restrictions for non-listed plant species that are less restrictive than those for listed 

species.  

(1766) See special status plants individual comments 873 and 1371. There are 

fewer restrictions on BLM sensitive species (Table 2-10 record 16) as compared 

with more restrictions on federally listed plants (Table 2-10 record 15).  
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Timing Limitation Stipulations Overall, the BLM's entire management approach for 

special status species is overly prescriptive and unreasonable. Although the 

stipulations and COAs may apply to a relatively small geographic area, they are 

unnecessarily draconian. The BLM's proposed management objectives would 

virtually eliminate oil and gas development in any habitat that could potentially 

have a special status species.  

(1770) See response to special status plants individual comment 873. 

Dejour Energy Inc.  

Special Status Species under the Preferred Alternative BLM's buffer around plants 

listed as Endangered Species and those plants BLM classifies as sensitive is 

arbitrary and not supported by any of the data or analysis in the DRMPA/DEIS. 

There are insufficient data, studies and information for BLM to justify the 

exclusions areas around these plants. The studies that BLM relies upon are 

inapplicable to all of the species found in the WRFO and do not scientifically 

justify the restrictions attached to those species.  

(1962) See special status plants individual comment response 1103. 

The proposed lease stipulations in protecting sensitive plants are unjustified. See 
Appendix A. In fact, existing studies provide that dust impacts from oil and gas 
have very little impact on pollination of plants. The studies relied on by BLM in 
Section 3.3.4.1 do not support the conclusions that long-term effects of oil and gas 
have any connectivity to the viability of the sensitive plant populations found in the 
WRFO. Further, there is no provision or mechanism under the Endangered Species 
Act to protect suitable, potentially suitable or other types of habitats other than 
critical habitat. The only habitats that require consultation under the ESA are those 
that have gone through the public process for designation as critical habitat. BLM 
cannot continue to protect suitable or potentially suitable habitats as "critical 
habitat." The NSO stipulation (Appendix A at A-26) that BLM proposes to protect 
these sensitive species is also unsupported by existing data and information,  

(1963) See response to special status plants individual comments 1102 and 1103. 

The buffers provided by BLM in Section 3.3.4.1, Appendices A & B are 
unnecessary and unsupported by science. BLM cannot apply these restrictions to 
existing oil and gas leases that do not contain lease stipulations to protect these 
BLM-designated "sensitive species." Dejour recommends that BLM revise these 
buffers after a careful and reasoned analysis taking into account the costly and 
other economic impacts these restrictions will have on oil and gas exploration and 
development.  

(1964) See special status plants individual comment response 1103. 
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Gary Edwards  

I am confused why nearly 10 times the amount of acreage for No Surface 

Occupancy stipulations for BLM sensitive plants are proposed for Alternatives B 

and C. This is a great deal of land and I think if companies can show they can 

operate in an environmentally sensitive manner and protect the vegetation - they 

should be able to continue operating. With the intricate reclamation sciences that 

are being used today, coupled with the increased technological advances of drilling 

and producing, companies are able to develop energy with a lighter footprint.  

(2241) See response to special status plants individual comment 873 to explain the 

BLM’s reason for managing these species and special status plants individual 

comment 1036 to explain impacts to plants with nearby development. Also see 

special status plants individual comment response 1103 to explain the reduced 

restrictions related to BLM sensitive species. 

Rio Blanco County  

TABLE 2-3 - Vegetation Record 14.5 - Plant Communities - (Text B-20) RBC 

supports the addition of an additional record following Alternatives B and C; The 

BLM will work in cooperation with RBC to protect threatened and endangered 

plant species (TES) found within the defined right of way of County roads where 

they pass through BLM- administer public lands. Such cooperation will not impede 

RBC’s ability to properly maintain these roads, bridges, and appurtenances or 

otherwise act in the best interests of the health, safety and welfare of the traveling 

public.  

(2695) The WRFO recognizes the need for the recommended language. See 

Alternative E Table 2-10 Record 14 modifications which address this comment. 

TABLE 2-10 - Special Status Plant Species Record 13, 14 - Special Status Plants - 

RBC supports Alternative C with the addition of the following statement: 

Maintenance of existing County Road rights of way (ROW) will be performed in 

accordance with RBC Road & Bridge Department standards in coordination with 

the BLM.  

(2718) See Alternative E Table 2-10 Record 14 modifications which address this 

comment. 
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Colorado Parks and Wildlife  

No Surface Occupancy Stipulations NSO- 39 (Alternative B): Provides NSO 

stipulations with a 660 foot buffer for occupied, suitable, and potential habitat for 

federally listed, proposed, and candidate species, including any new suitable habitat 

mapped as a result of future surveys. There would be no exceptions to this 

stipulation. In contrast, NSO-40 (Alternative C) removes or reduces the required 

protective buffer for potential habitat, and allows exceptions for surface occupancy. 

• NSO - 39 includes better protections than NSO - 40 for rare plant species, rare 

plant habitats and pollinators to best preserve their long-term ecological integrity. 

Potential habitat sites may be of vital importance for the recovery of federally 

threatened, endemic plant species by providing opportunity for the population to 

spread. NSO restrictions with an avoidance buffer will help maintain the quality of 

habitat that may be necessary for future occupation by these rare plants.  

(3069) Potential habitat is defined as: “Unsurveyed habitat determined by the 

known geologic substrate or soils on which the special status plant species are 

known to occupy.” While suitable habitat is defined as: “Surveyed and mapped 

habitat occurring on the geologic substrate on which the special status plant species 

are known to occur. This includes associated vegetation and other subtle 

characteristics (such as vegetation cover, light availability, aspect, surface cobble 

size, soil type). Most habitat mapped as suitable has been surveyed and found to 

contain the correct geology or soil type but is not occupied by the special status 

plant species.” Potential habitat is more of an office exercise using geology and soil 

maps to determine where to survey for special status plant species, in addition the 

Natural Heritage Areas, BLM and FWS have cooperatively developed a mapping 

model to further reduce the areas identified as potential. Suitable habitat is mapped 

as a result of surveys to ground-truth if the habitat could in fact support these 

species. There is no reason to protect potential habitat because it does not exist on 

the ground. However, protecting suitable habitat allows for expansion of the 

species’ range. The buffers in Alternative C are supported by literature and the 

FWS (a Cooperating Agency) as protective. See response to special status plants 

comment 873 to support that BLM must manage for these species but also the 

multiple use mandate requires the BLM to allow for some oil and gas development. 

See response to special status plants individual comments 1036, 1037, and 1038 for 

a discussion on the proposed buffers. 

Public Lands Advocacy  

BLM’s proposed restrictions for special status plant species are unreasonable as 

they would preclude oil and gas development in any area that could contain a 

special status species. Further, BLM proposes to use the same restrictions for 

several plant species listed under the ESA as those that have only been proposed. 

Imposing the same restrictions on non-listed species as listed species is unjustified, 

excessive, and unnecessary. RECOMMENDATION: BLM must eliminate the 

restrictions proposed for special status plant species and craft restrictions for 

non-listed plant species that are less restrictive than those for listed species.  

(3266) See special status plants individual comments 873 and 1371. There are 

fewer restrictions on BLM sensitive species (Table 2-10 record 16) as compared 

with the restrictions on federally listed plants (Table 2-10 record 15). 
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4.10 Response to Comments – Wild Horse Management 

Table K-18. Summary Comments – Wild Horse Management (WH) 

Comment Response 

Summary Comment WH-1  

These commenters support wild horse management under alternatives B and C 

because they felt in most years the current AML was appropriate. However during 

long term drought conditions those numbers would need to be adjusted to maintain 

healthy range conditions. 

Alternatives B and C, Record 8, states that habitat conditions would be managed to 

maintain the current HMA status and an AML could be adjusted as range 

conditions warrant. All range conditions, not just during what is being called a 

“long term” drought are monitored for any wild horse and/or livestock adjustments 

that may be necessary.  

Summary Comment WH-2  

Several commenters expressed concern with the lease notice for wild horses. While 

BLM must protect and manage the horse numbers in the HMA within the 

Appropriate Management Level, the herd numbers increase at approximately 20% 

per year and therefore double every 4 – 5 years. Given this fact, the horses have 

proven the O&G activity is not disrupting their foaling season. Therefore, it makes 

no sense for the BLM to shut down O&G activity in the area during foaling season. 

By regulation, in part, the objective for wild horse management includes protection 

of wild horses from unauthorized capture, branding, harassment or death. The 

current oil and gas development has primarily taken place outside of the HMA, 

therefore the lease notice has not been proven unnecessary. This lease notice is only 

applied to leases within the designated HMA. Further, the delay in operation would 

only occur if after site-specific NEPA analysis at the project level conditions 

warranted the necessity to apply the timing limitation.  
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Table K-19. Individual Comments – Wild Horse Management 

Comment Comment (No.) and Response 

WPX Energy Rocky Mountain, LLC  

Table 2-11 Comparison of Alternatives – Wild Horse Management Record No. 9 

commenter believes it would be appropriate for BLM to clarify when and where the 

60 days would be covered and make sure they are not subject to change. 

(1507) The 60 days referenced in Table 2-11 is specific to the spring foaling period 

between March 1 to June 15, of each year and are not subject to change. The delay 

of up to 60 days would be case-by-case dependent on location. 

White River and Douglas Creek Conservation Districts  

The District supports all the listed management goals and objectives with the 

exception of Record Number (RN) 4. RN 4: The Districts will support the removal 

of horses that have relocated outside the HMA. However, the current wording of 

this statement has been interpreted by several reviewers to mean that BLM can 

relocate horses from the HMA to areas outside the HMA. We request the wording 

to read, “All horses that have relocated outside the HMA will be expeditiously 

removed from the range”. 

(2442) The BLM thanks you for your comment and has made the recommended 

change to the text in Table 2-11 Record 4. 
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4.11 Response to Comments – Cultural and Paleontological Resources 

Table K-20. Summary Comments – Cultural and Paleontological Resources (CP) 

Comment Response 

Summary Comment CP-1   

We recommend globally changing historic properties of "cultural and religious 

significance" to "religious and cultural significance" to better conform to language 

used with the 36 CFR Part 800 regulations. Within Section 4.6.1.3, "Impacts from 

Management Actions" should be struck as the last sentence from the introductory 

section paragraph and made into a subheading. "Other Interested Stakeholders" 

within Section 5.2.2.2 appears as incorrectly formatted subheading. 

These editorial changes have been made. 

Summary Comment CP-2  

Commenters would appreciate the opportunity to comment on the CRPP when it 

has been prepared. 

Any changes to the RMP that may be considered during a future plan amendment 

or revision will include opportunities for public involvement including scoping and 

public comments and such opportunities will be announced with a press release. 

Summary Comment CP-3  

Several commenters pointed out that oil and gas development activities have 

resulted in the discovery and recordation of cultural resources at a much more rapid 

rate/pace than might occur without development. The increased activity also helps 

with preservation of cultural resources. Three comments also aver that in addition 

to discovery and recordation and preservation of cultural resources oil and gas 

development activities also result in protection of cultural resources. 

The BLM agrees the commenters are correct in asserting that required inventories 

associated with oil and gas development has contributed to significant scientific and 

cultural discoveries over the past several years in the Planning Area. These 

inventories result in identification of cultural resources over larger areas more 

quickly than might otherwise occur, which is beneficial. Text in Section 4.6.1 has 

been edited to reflect changes in analysis. 

Summary Comment CP-4  

Commenters objected to the imposition of NSO stipulations in designated cultural 

resource areas because a CSU stipulation would provide the same level of 

protection without the necessity of the exception process in situations where it 

would be warranted. This approach would reduce the unnecessary paperwork and 

delay associated with the exception process. The BLM needs to eliminate the use of 

NSO stipulations in cultural areas, instead utilizing CSU stipulations. 

Cultural resource specific NSO stipulations in Table 2-12 add up to 473 acres out 

of a total BLM administered surface of approximately 1.5 million acres, an 

insignificant percentage of Federal Lands. The areas are the smallest acreages 

practical to protect specific resources given the limits of terrain or other conditions. 

A CSU stipulation to achieve the same protection would need to be so restrictive 

that it would, in the end, be an NSO stipulation. With horizontal and directional 

drilling there is no inability to recover energy resources as a result of these NSO 

stipulations. 
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Table K-20. Summary Comments – Cultural and Paleontological Resources (CP) 

Comment Response 

Summary Comment CP-5  

TABLE 2-12 - Cultural Resources Record 17 - Development Setback -We are 

concerned that the 750 feet setback is arbitrary and capricious, and that site specific 

flexibility, depending on the type of development and type of cultural resource, 

should be incorporated into the preferred alternative. The sentence referring to "If 

deterioration of site integrity was documented, the holder would bear the cost..." 

needs to be edited to "If deterioration of site integrity was documented, the 

responsible party, if identified, would bear the cost…."  

At the present time the BLM is unaware of any vibration studies specific to the 

materials present in features and structures found in the field office whereas many 

studies have been conducted around classical architecture in Europe as has one 

study of Ancestral Puebloan architecture in southwestern Colorado. Factors that 

may determine impacts to structures and rock art include length of exposure, in 

hours or days, exact frequencies - particularly any that match material harmonics 

characteristics, particle velocity as measured in centimeters per second and 

attenuation due to distance from source, vegetation or geologic features that may 

provide shielding. The alternative provides an analysis option and is intended to 

offer protection to fragile resources in accordance with BLM mandates and policy 

until more data becomes available. The record does provide the opportunity for 

applicants to demonstrate that development related vibrations will not impact 

resources if proper project specific attenuation of vibrations can be demonstrated. 

The BLM’s authority to hold a permitted operator liable for site integrity has been 

affirmed by the Interior Board of Land appeals and is considered an acceptable 

mitigation measure. The BLM does not believe editing the record is appropriate for 

Alternative C.  

Summary Comment CP-6  

Commenters felt the BLM should explain why on-the-ground surveys may be 

required for PFYC 3 areas given the relatively low likelihood for significant fossil 

resources these areas. The BLM has already, provided protections for areas with 

higher likelihood for potential fossils in Table 2-13 Record 3. 

Washington Office Instruction Memorandum 2008-009, Attachment 1 clearly 

defines PFYC 3 formations as having Moderate or Unknown fossil potential. 

Unknown potential is further explained as having a potential for fossil preservation 

based on exposures in other areas, but little local work has been performed in the 

formation and there is little information available about the fossil potential in the 

area. Field surveys may uncover scientifically noteworthy fossil resources in the 

formation and result in a change in classification. This RMPA implements current 

BLM policy. 
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Table K-20. Summary Comments – Cultural and Paleontological Resources (CP) 

Comment Response 

Summary Comment CP-7  

Two commenters felt the BLM indicated throughout Section 4.6.1 (Cultural 

Resources) that requiring the injection of produced water could reduce the extent of 

surface disturbance associated with oil and gas development and therefore could 

reduce potentially negative impacts to cultural resources. The BLM should also 

recognize the fact that requiring all water to be injected will also increase surface 

disturbing operations as necessarily more pipelines, roadways, and injection 

facilities will be needed within the Planning Area. It is incorrect for the BLM to 

simply assume that the injection of produced water will potentially decrease rather 

than increase potential impacts associated with oil and gas operations. Additionally, 

throughout this section the BLM suggests that disposal of produced water may lead 

to increased erosion. Commenters find this statement incorrect as CDPHE actively 

monitors and prevents erosion from the disposal of produced water. 

The text in Section 4.6.1 (Cultural Resources) has been modified to clarify how 

Table 2-2 Records 13, 18, 19, 20 and 21 could benefit cultural resources.  
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Table K-21. Individual Comments – Cultural and Paleontological Resources 

Comment Comment (No.) and Response  

History Colorado  

We recommend that a more detailed discussion of the predictive model and 

sensitivity areas for cultural resources be included within the affected environment 

section (Chapter 3) and within the alternative discussion section (Chapter 4). An 

analysis of not only known historic properties [36 CFR 800.160)(1)] but of areas 

determined to be culturally sensitive would likely prove a useful criterion with 

which to base an informed decision during the NEPA process on alternative 

analysis.  

(102) Please refer to Chapter 3 Section 3.6.1 and Chapter 4 Section 4.6.1. 

Finally, we recommend that appropriate citation be included for terms taken from 

the Section 106 regulations to ensure that the reader fully understands these 

definitions. 

(106) Definitions, per the regulations, of historic properties and adverse effects to 

historic properties can be found in Section 4.6.1. 

WPX Energy Rocky Mountain, LLC  

With respect to CSU-20, the White River RMPA/DEIS does not include maps 

indicating where this CSU could be applied. The exception provision seems 

appropriate, but the site monitoring time frame should be clarified as to whether it 

applies only during active construction periods. CSU-22 would be preferred over 

CSU-20 or CSU-21, because the restricted footage in CSU-22 is more reasonable. 

(1380) Specific monitoring frequency and duration can only be determined on a 

project specific basis through the environmental analysis process. Under provisions 

of the National Historic Preservation Act (NHPA) and the Archaeological Resource 

Preservation Act (ARPA) the BLM cannot publicly disclose the locations of the 

identified resources except in very rare cases. In addition, BLM data is not 

comprehensive for the Field Office and more locations could be identified over 

time so while we have included acreages for the current data (see Appendix A), the 

figures are only a snap shot of the current status. Therefore, it will likely be 

necessary to address each project on a case by case basis to accommodate new data. 
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Table K-21. Individual Comments – Cultural and Paleontological Resources 

Comment Comment (No.) and Response  

Table 2-12 Comparison of Alternatives – Cultural Resources Record No. 17 WPX 

notes that the action for Alternative A does not set an absolute distance; there could 

be instances where full attenuation would be realized due to some sort of geologic 

feature before the stated distance in the proposed actions for the other Alternatives. 

WPX would support a hybrid of the proposed actions for Alternatives A and D that 

would restrict activity within 500 feet unless it can be shown that a feature is 

present within 500' that allows for full attenuation, and that includes the exception 

allowed by the proposed action for Alternative D. BLM should clarify whether the 

requirement would apply once per year during activity, or once per year throughout 

the life of the well. Also, WPX notes that the proposed actions for Alternatives B 

through D do not take into account external forces (people, other operators) that 

might be the cause of degradation or deterioration.  

(1511) Alternative A is the current management practice which does not have any 

standards. At the present time BLM is unaware of any vibration studies specific to 

the materials present in features and structures found in the field office whereas 

many studies have been conducted around classical architecture in Europe and one 

study of Ancestral Puebloan architecture in southwestern Colorado. Factors that 

may determine impacts to structures and rock art include length of exposure, in 

hours or days, exact frequencies - particularly any that match material harmonics 

characteristics, particle velocity as measured in centimeters per second and 

attenuation due to distance from source, vegetation or geologic features that may 

provide shielding. The alternatives provide a range of options for analysis and are 

intended to offer protection to fragile resources in accordance with BLM mandates 

and policy until more data becomes available. Duration and frequency of 

monitoring will depend on nature and type of specific development for any given 

location, i.e., compressor station versus well pad with Christmas tree and periodic 

visitation by pumper in a pickup. The Interior Board of Land Appeals has upheld 

the BLMs authority to hold a specific permit holder/developer liable for impacts to 

resources through the environmental analysis process. 

Mesa Energy Partners, LLC  

While it's important to monitor in known identified special paleontological areas, 

the proposed conditions are too broad reaching-focus on more on the important 

areas.  

(1777) The BLM Handbook H-8270-1 (7/13/98) Chapter 2, Part A.1, and BLM 

Washington Instruction Memorandum 2008-009, Attachment 2, require the 

assessment of fossil resources in the basis of geologic units, which may cover 

hundreds or thousands of square miles, and could potentially be thousands of feet 

thick. Fossils may be randomly and extensively distributed throughout the 

formation. Inventory and project monitoring, where appropriate, are the only 

technologies currently available for identifying the location and extent of 

scientifically noteworthy fossil resources within a formation. 

Rio Blanco County  

Commenter felt it is not appropriate for BLM to establish policy or precedent by 

stating that surveys “may be required of some likely fossiliferous PFYC 3 areas” as 

in Alternatives B and C. 

(2723) The BLM Washington Office Instruction Memorandum 2008-009 

Attachment 1 specifically establishes the policy of requiring assessment and 

inventory, where necessary, to evaluate PFYC 3 formations for fossil potential as 

the designation may mean inadequate information currently exists for an adequate 

assessment. The WRFO RMPA, in and of itself, does not establish new policy. 
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4.12 Response to Comments – Visual Resources 

Table K-22. Summary Comments – Visual Resources (VR) 

Comment Response 

Summary Comment VR-1  

Commenters objected to the visual restrictions proposed under Alternatives B and 

C. As proposed by the BLM, VRM management is unnecessarily restrictive and 

would prohibit existing lessees and operators to develop projects that require 

rights-of-way or facilities within newly designated Class I and Class II areas. The 

BLM cannot prohibit all surface occupancy on existing leases; such a decision is 

fundamentally contradictory with the terms and conditions of existing leases and 

would likely constitute an unconstitutional taking in violation of federal law. The 

BLM must significantly revise the language under Sections 4.9.3 4.9.4 to comply 

with existing federal law. 

Please refer to planning summary comment PL-50 and response to individual 

visual resources comment 1780. No new VRM designations are proposed as part of 

this RMPA.  
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Table K-23. Individual Comments – Visual Resources 

Comment Comment (No.) and Response  

Encana Oil & Gas (USA) Inc.  

The BLM indicates that it will apply additional COAs or other mitigation measures 

in areas surrounding communities and around the Thornburgh/Battle of Milk Creek 

viewshed. White River RMPA/DEIS, Table 2-14, Record No. 3. The BLM has not, 

however, identified or mapped these areas. In order to understand how such 

mitigation measures may impact future oil and gas operations, the BLM must 

provide defined boundaries for both these areas. The failure to include this 

information makes this potential requirement unreasonably vague. 

(875) See response to visual resources individual comment 1780. 

The BLM incorrectly indicates on page 3-94 that the management objectives set 

forth in the 1996 White River Resource Area Proposed RMP/FEIS provide visual 

management guidelines for the Planning Area. Obviously, the proposed 

RMPA/FEIS was not the final decision of the BLM. Rather, the 1997 Resource 

Management Plan, as officially adopted, provided the visual management 

guidelines for the planning area. The BLM should correct the incorrect information 

on page 3-94 of the White River RMPA/DEIS.  

(919) Thank you for your comment. This change will be reflected in the Proposed 

RMPA and Final EIS.  

WPX Energy Rocky Mountain, LLC  

Table 2-14- Visual Resources The BLM indicates that it will apply additional 

COAs or other mitigation measures in areas surrounding communities and around 

the Thornburgh/Bartle of Milk Creek viewshed. White River RMPA/DEIS, Table 

2-14, Record No.3. The BLM has not, however, identified or mapped these areas. 

In order to understand how such mitigation measures may impact future oil and gas 

operations, the BLM must provide defined boundaries for both these areas. The 

failure to include this information makes this potential requirement unreasonably 

vague.  

(1284) See response to visual resources individual comment 1780. 

Section 3.6.3 - Visual Resources The BLM incorrectly indicates on page 3-94 that 

the management objectives set forth in the 1996 White River Resource Area 

Proposed RMP/FEIS provide visual management guidelines for the Planning Area. 

Obviously, the proposed RMPA/FEIS was not the final decision of the BLM. 

Rather, the 1997 Resource Management Plan, as officially adopted, provided the 

visual management guidelines for the planning area. The BLM should correct the 

incorrect information on page 3-94 of the White River RMPA/DEIS.  

(1321) Thank you for your comment. This change will be reflected in the Proposed 

RMPA and Final EIS.  
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Table K-23. Individual Comments – Visual Resources 

Comment Comment (No.) and Response  

Table 2-14 Comparison of Alternatives – Visual Resources Record No. 3 Does the 

BLM intend to apply certain buffer distances in "areas surrounding communities"? 

Note that the COGCC has recently completed rulemaking with respect to setback 

distances from occupied buildings.  

(1512) The term "Areas surrounding communities" has been removed from 

Table 2-14 Record 3. The COAs that are consistent with the management of VRM 

Class II will continue to be applied in all VRM II areas, including those that 

surround communities.  

Mesa Energy Partners, LLC  

TABLE 2-14 - Visual Resources Record 3 - VRM Areas - Maps of the identified 

VRM areas need to be included in the supporting documents to the RMPA. 

Map 3-21 Visual Resource Inventory Areas. The BLM has failed to include maps 

of its VRM designations in the RMPA, including the Thornburgh/Battle of Milk 

Creek viewshed. Since it is evident BLM intends to apply stipulations or COAs to 

land use authorizations, permits, and leases to mitigate impacts on visual resources 

in these areas, it is imperative for us to know where each VRM classification will 

be applied. It is currently impossible to fully evaluate the impact of VRM 

designations on existing and future oil and gas operations in the planning area. The 

BLM must provide maps of each VRM classification by alternative as well as full 

justification for each classification in the final RMPA. In addition, all restrictive 

VRM classes must avoid existing development activities as well as areas leased 

without special stipulations.  

(1780) No new VRM designations have been proposed in the WRFO RMPA. 

Visual resource management for the WRFO, including VRM designations, was 

detailed in the 1997 WRFO ROD and Approved RMP. A map illustrating these 

VRM classifications is included in the Chapter 3 of the RMPA as Map 3-20, Visual 

Resource Management Areas.  

The term “Areas surrounding communities” has been removed from Table 2-14 

Record 3. COAs that are consistent with the management of VRM Class II will 

continue to be applied in all VRM II areas, including those that surround 

communities.  

Per 43 CFR 7.18, the exact locations of cultural sites shall not be made public. As 

such, the exact viewshed associated with the Thornburgh/Battle of Milk Creek is 

not available at this time. Any development proposals submitted in this vicinity 

will be evaluated on a case-by-case basis by the WRFO Cultural Resources and 

Visual Resources specialists and may require the application of specific visual 

mitigations to include siting, screening, and/or digital camouflage painting. 

National Park Service  

Dinosaur NM is recognized has having some of the darkest night skies within the 

National Park Service system, and we are committed to preserving that ever 

decreasing resource. Night skies are compromised by light pollution-the cumulative 

glow of poorly designed outdoor lighting, which allows wasted light to scatter 

outward and upward. The effects of light pollution are not fully known, but we do 

know that migration, reproduction, and feeding of many species are adversely 

affected. In 2009, the American Medical Association acknowledged risks to human 

health and safety, as well. Glare from bad lighting is a public health and safety 

hazard, especially for older Americans. Research supports the notion that many 

species (including humans) need darkness to survive and thrive. As we developed 

specifications for a new visitor center and exhibit hall at Dinosaur NM, we ensured 

(2540) Thanks for the identification of the lack of information pertaining to the 

management of sound and noise pollution impacts resulting from the anticipated oil 

and gas development. Analysis of sound has been addressed in Health and Human 

Safety (Sections 3.10.2 and 4.10.2).  
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Table K-23. Individual Comments – Visual Resources 

Comment Comment (No.) and Response  

that outdoor lighting would not impact the night sky. Similarly, natural sounds and 

quiet are important characteristics of NPS units. The opportunity to experience 

natural sounds and quiet are an integral part of the visitor experience. Natural 

soundscapes include wind, water, wildlife, and other sounds produced by the 

environment. The opportunity to hear natural sounds depends upon the natural 

ambient sound 1evel, or the consistent background sound level that exists in the 

absence of noise. The National Park Service Natural Sounds and Night Skies 

Division (NSNSD) collected data at Dinosaur National Monument between May 27 

and June 29, 2010, to provide park managers with information about the acoustical 

environment, noise sources, and to provide an estimate of natural ambient sound 

levels throughout the park. Overall, daytime natural ambient sound levels ranged 

from about 25 to 39 dBA while nighttime natural ambient sound levels ranged from 

18 to 3 8 dB A. The most common source of noise was commercial jet over flights. 

Natural sources, such as wind in vegetation, birds, and insects, were also commonly 

audible. Using reference sound levels from NIOSH for drill rigs, 90-97 dBA at 

24 meters; it is possible to estimate the sound levels at other distances from the 

source. Even at 1500 meters from the source, sound levels would still be 63.5 to 

56.5 dBA, which is 30-40 dBA above typical median ambient sound levels at the 

park. Visitors to areas that have elevated ambient levels due to noise from oil and 

gas exploration and development would experience reduced opportunities to hear 

natural sounds. For example, a 20 dBA increase in ambient sound level would 

result in a 99% reduction in listening area. It is likely that noise from oil and gas 

development and exploration would mask the ability of visitors to hear natural 

sounds.  

Over the years we have worked closely with the Vernal Field Office, and they 

developed a stipulation for oil and gas leasing to protect night skies and the 

soundscape for parcels in the proximity of Dinosaur National Monument. We 

request that you add this stipulation to those areas within the viewshed of Dinosaur 

National Monument, including the Harpers Corner Road. Light and Sounds: Areas 

Adjacent to Dinosaur National Monument Minimize noise and light pollution 

adjacent to Dinosaur National Monument using best available technology such as 

installation of multi-cylinder pumps, hospital sound reducing mufflers, and 

placement of exhaust systems to direct noise away from the monument. 

(2541) The WRFO has added a CSU stipulation to Alternative E similar to the 

CSU stipulation in the Vernal RMP addressing light pollution surrounding 

Dinosaur National Monument (see Appendix A, CSU-36).  
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Table K-23. Individual Comments – Visual Resources 

Comment Comment (No.) and Response  

Additionally, there would be a requirement to reduce light pollution by using 

methods such as limiting height of light poles, timing of lighting operations 

(meaning limiting lighting to time of darkness associated with drilling and work 

over or maintenance operations), limiting wattage intensity, and constructing light 

shields. However, this requirement is not applicable if it affects human health and 

safety. Movement of operations to mitigate sound and light impacts would be 

required to be at least 200m from the Monument boundary for VRM Classes II, III 

and IV. Exception: An Exception may be granted if a determination is made that 

natural barriers or view sheds would meet these mitigation objectives of if human 

health and safety were adversely affected. Modification: None Waiver: None If you 

have any questions about this stipulation, please contact Jerry Kenczka, AFM for 

Lands and Minerals, in the BLM Vernal Field Office. If an exception is considered, 

we request the opportunity to work with you during an on-site visit to evaluate the 

use of topographic features to screen the site.  

Rio Blanco County  

TABLE 2-14 - Visual Resources Record 3 - VRM Areas - Maps of the identified 

VRM areas should be included in the RMPA supporting documents to the RMPA.  

(2724) Map 3-20 Visual Resource Management Areas is a map of the VRM areas 

and is located in Chapter 3. 

Public Lands Advocacy  

BLM has failed to include maps of its VRM designations in the RMPA, including 

the Thornburgh/Battle of Milk Creek viewshed. Since it is evident BLM intends to 

apply stipulations or COAs to land use authorizations, permits, and leases to 

mitigate impacts on visual resources in these areas, it is imperative for industry to 

know where each VRM classification will be applied. It is currently impossible to 

fully evaluate the impact of VRM designations on existing and future oil and gas 

operations in the planning area. RECOMMENDATION: BLM must provide maps 

of each VRM classification by alternative as well as full justification for each 

classification in the final RMPA. In addition, all restrictive VRM classes must 

avoid existing development activities as well as areas leased without special 

stipulations.  

(3273) See response to visual resources individual comment 1780. 
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4.13 Response to Comments – Forestry and Woodland Products 

Table K-24. Individual Comments – Forestry and Woodland Products 

Comment Comment (No.) and Response 

WPX Energy Rocky Mountain, LLC  

Table 2-15 Comparison of Alternatives – Forestry and Woodland Products Record 

No. 6 WPX would modify the proposed action for Alternatives B and C to include 

language such as "to the extent practical." 

(1515) After review and careful consideration, the BLM determined that this 

comment represents personal preference and/or opinion and does not warrant a 

response. Thank you for your comment. 

Table 2-15 Comparison of Alternatives – Forestry and Woodland Products Record 

No. 7 WPX believes that there should be a different proposed management action 

for Alternative C that better meets the objectives for that Alternative, such that 

disturbance will be minimized.  

(1516) This does meet the management objectives to retain mature pinyon and 

juniper woodland communities with old growth potential and also minimizing 

ground disturbance in existing old growth through an Avoidance Area strategy. 

Avoidance Areas are not exclusion areas and some practices may be permitted 

within them with site specific analysis and approval from the Authorized Officer. 

The definition for Avoidance Area is located in Chapter 6 - Acronyms Glossary 

and References.  

Table 2-15 Comparison of Alternatives – Forestry and Woodland Products Record 

No. 8, WPX notes that the proposed actions for Alternatives B and C seem contrary 

to the Management Goals, at least in pinyon-juniper for improvement of deer 

habitat. 

(1517) The intent in forestry is to minimize the impacts and disturbance in the 

mature forest and woodland areas in order to retain that character and structure. 

This may be accomplished by focusing the majority of the development within the 

forest and woodlands to the younger age class and smaller structured stands. These 

stands are relatively new and once the disturbance is reclaimed, it is reasonable to 

believe that these areas will return to the pre-disturbed state relatively quickly 

compared to the time it would take to return the pre-disturbed state in a mature 

stand. This is in support of the Wildlife Big Game Management Actions through 

the maintenance of vegetation climaxes/disclimaxes and successional stages within 

acceptable variations in perturbation rates (e.g., fire return intervals) as stated in 

Table 2-4 Record 5. 

Table 2-15 Comparison of Alternatives – Forestry and Woodland Products Record 

No. 9 WPX supports the proposed action for Alternative D, but BLM should clarify 

what constitutes "commercial woodlands" within pinyon-juniper growth. 

(1518) The definition of commercial forest is defined in the 1997 White River 

Resource Management Plan Record Of Decision. Commercial Forest Land(s): 

Forest Land (all species of trees) which is producing or is capable of producing 

20 cubic feet per acre per year. 
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Table K-24. Individual Comments – Forestry and Woodland Products 

Comment Comment (No.) and Response 

Table 2-15 Comparison of Alternatives – Forestry and Woodland Products Record 

No. 12 WPX would support the proposed action for Alternative C, with the 

addition of a limitation of the CSU to 200 meters.  

(1520) The leasing stipulation is for areas of known old growth and high potential 

areas where mature stands have the potential to develop old growth characteristics. 

This CSU stipulation encompasses approximately 536,000 acres within the Field 

Office. To add an additional 660 feet would increase the acreages within the CSU 

stipulation area. 

Rio Blanco County  

TABLE 2-15 - Forestry and Woodland Products Record 9 - Clearing of Woodlands 

Limitation - RBC supports Alternative C, with the following amendment: Add the 

statement “Exceptions could be granted,” as found in Records 10 and 11.  

(2725) Record 9 is not a leasing stipulation but provides an annual and decadal 

threshold limit for development within forest and woodland communities. This is 

intended to limit the amount of disturbance in an effort to retain a diversity in 

structure and age class. Within the decadal limit, the Authorized Officer is allowed 

discretion on development decisions impacting the annual limit. Records 10 and 11 

are leasing stipulations where exceptions may be granted based on site specific 

analysis. 
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4.14 Response to Comments – Livestock Grazing 

Table K-25. Summary Comments – Livestock Grazing (LG) 

Comment Response 

Summary Comment LG-1  

Three commenters recommended the following steps: 1. Encourage oil & gas 

operators to build roads, pipelines, and locations in the trees where there is little or 

no forage for livestock, wildlife, or horses. As locations are reclaimed over time, 

small parks will be created in the trees making new forage. 2. Encourage the 

building of roads, pipelines, and locations on less productive lands. When roads 

and pipelines are placed in the draw bottoms, they cause more erosion and 

disturbance to productive riparian areas. Moving them out of the bottom of draws 

will help reduce forage losses, erosion, and siltation problems in the drainages. 

3. Offsite ponds should be built. BLM should build some, encourage oil & gas 

operators to build some, and allow livestock operators to build some. 4. Allow the 

use of tested or treated production water as a tool to distribute livestock, big game 

and wild/feral horses across an allotment. 5. On difficult reclamation sites, all plant 

materials, including non-natives, should be considered for revegetation. 6. Allow 

livestock operators enough flexibility in Allotment Management Plans that they can 

move livestock (with the concurrence of BLM range specialist) as needed on short 

notice depending on weather and growing conditions, O&G development, and use 

by other ungulates. 7. When roads get dusty enough that there are forage problems 

for livestock, there is also a public safety issue. Livestock managers should be 

allowed to move the livestock and return as needed. Oil & gas companies should 

water the road or use Magnesium Chloride. 

In response to comment 1, please refer to goals, objectives, and management 

actions in Table 2-3 regarding plant community and weed management. 

Specifically see Table 2-3 Record 16 regarding pinyon-juniper and cheatgrass. In 

response to comment 2, please refer to Appendix B for applicable BMPs. In 

response to comment 3, please see Table 2-16 Records 9 and 10. In response to 

comment 4 please see Table 2-2 Record 13. Under Alternatives C and D there 

could be some opportunity to utilize suitable water for this purpose. In response to 

comment 5, the recommended seed mixes in Appendix D are adapted for specific 

range sites and designed to aid in achieving reclamation success. Modified seed 

mixes with additional species, including non-native species where justified, may be 

submitted for approval in reclamation plans. Use of alternate seed mixes must be 

approved in writing by the AO after appropriate environmental analysis is 

conducted. See Appendix D at Section 5.0. In response to comments 6 and 7, most 

grazing permits and associated Allotment Management Plans incorporate some 

flexibility. Also see Table 2-1 Records 8 and 10 and Appendix B for associated 

BMPs regarding dust control. 

Summary Comment LG-2  

The range improvement condition in Appendix B should be rewritten with the 

following revisions: “an operator should avoid all range improvements (e.g., stock 

water tanks, stock water or irrigation pipelines, and corrals) would be avoided by 

500 feet unless no other alternative is available and impacts can be are mitigated as 

per the BLM AO.” 

The BLM acknowledges the comment, but did not make the recommended change 

to the BMP as current wording allows for adequate and reasonable flexibility. 
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Summary Comment LG-3  

Appendix B pages B16 – B17. The BMP for pipeline project should be rewritten 

with the following revisions: “in order to mitigate natural livestock movements 

through an allotment during pipeline projects, an operator may provide a plan 

which could include; but not be limited to gaps identified would be conducted to 

allow natural movement of livestock through the allotment. Gaps would be 

provided in the trenching process to allow livestock through the pipeline project 

area or the project would/could be completed while livestock are not on the 

allotment.” 

The BLM acknowledges the comment and agrees that the BMP could be clarified. 

Modifications have been made to this BMP as follows: Pipeline projects would be 

conducted to allow natural movement of livestock through the project area. 

Operator provided plans would identify appropriate methods (e.g., gaps in 

trenching) to accomplish this or the project would be completed while livestock are 

not /will not be in the project area. This change will allow for flexibility in 

achieving the purpose.  

Summary Comment LG-4  

These comments were both favorable and unfavorable opinions and did not warrant 

changes to the document or an explanation. 

Thank-you for your comment. 
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North American Grouse Partnership   

Livestock Grazing Systems ─ We are very concerned about the domestic livestock 

grazing systems authorized by many of the administrative units of the White River 

Field Office. Greater sage-grouse require sufficient cover over large landscapes. 

(37) The BLM is making land use planning level decisions regarding livestock 

grazing and greater sage-grouse in the Northwest Colorado Greater Sage-Grouse 

EIS. Site-specific decisions on how to manage livestock grazing in sage-grouse 

habitat are made during the permit renewal process. As stated in Section 1.4.4 

"revision to allowable uses or management actions for resources not related to oil 

and gas activities" are outside the scope of this planning effort and not further 

analyzed. 

Livestock-Free Zones ─ Livestock-free portions of our greater sage-grouse range 

may be necessary to ensure viable populations are maintained in otherwise 

disturbed landscapes, particularly in sagebrush communities adjacent to oil and gas 

developments. We believe that closing these areas to livestock grazing through the 

permanent retirement of existing grazing permits should protect them from the risk 

of overgrazing, greatly reduce the risk of invasion by undesirable vegetation 

(invasive plants), ameliorate the negative impacts of oil and gas developments, and 

enable federal land managers to compare these lands to other grazed areas, enabling 

them to better evaluate the effects of livestock grazing and energy developments on 

these sagebrush communities and greater sage-grouse populations. 

Recommendation #2 — The Grouse Partnership recommends that the WRFO seek 

opportunities for retirement of grazing privileges as an option in and adjacent to 

sagebrush communities when base property is transferred or the current permittees 

is willing to retire grazing on all or part of an allotment or leases. As an alternative 

to complete retirement of grazing privileges, we recommend that livestock grazing 

be deferred for long periods (perhaps 5-10 years) in some sagebrush communities 

that support or have supported leks.  

(38) In the DEIS, the BLM did consider that "affected allotments (portions or 

whole) could be temporarily closed or modified throughout the period of intensive 

oil and gas development if oil and gas activity increases to a level where the two 

activities are incompatible" (Table 2-16 Record 8, Alternatives C and D). Decisions 

on whether or not grazing allotments should be closed in the context of sage-grouse 

management would be made in the Northwest Colorado Greater Sage-Grouse EIS. 

Springs, wetlands, seeps, wet meadows, bogs, fens, ephemeral and permanent 

streams, rivers, ponds, stock tanks and lakes all serve as or are surrounded by 

crucial habitats for domestic livestock, greater sage-grouse and other wildlife in the 

arid West. We believe that all water sources and associated moist-soil habitats on 

federal public lands administered by the WRFO should be protected from the 

effects of livestock disturbance and grazing. In most cases, livestock drinking water 

can be transported away from water sources and riparian habitats to sites that are 

not in limited supply and that are more compatible with livestock disturbance and 

(39) Management of riparian areas and water developments and the discussion of 

compatibility between livestock and sage-grouse are outside the scope of the Oil & 

Gas Development RMPA (see Section 1.4.4). Decisions on how to manage 

livestock grazing in important sage-grouse habitat areas will be made in the 

Northwest Colorado Greater Sage-Grouse EIS. 
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grazing. Recommendation #3 —The Grouse Partnership recommends that the 

WRFO require all administrative units under their purview to protect all water 

sources and associated moist-soil (riparian) habitats by fencing off areas and 

providing off-site watering facilities that use pipelines and tanks to provide higher 

quality water for livestock while protecting wildlife habitat from the effects of 

domestic livestock disturbances.  

Wildlife Escape Structures ─ While greater sage-grouse depend on livestock 

troughs and tanks for water, they also can drown while attempting to drink or bathe 

in these structures. It is a common practice to shut off water to tanks and troughs 

when livestock are moved, forcing greater sage-grouse and other wildlife that have 

become dependent on that water supply to find alternative—often distant—sources 

or perish. This is particularly harmful during the warmest months when greater 

sage-grouse are rearing young. We believe that preventing wildlife fatalities at 

water troughs not only conserves greater sage-grouse, but also helps maintain the 

clean, uncontaminated water that is critical for any livestock operation. Decaying 

animal carcasses greatly diminish water quality. Recommendation #4 — The 

Grouse Partnership recommends that the WRFO install and maintain escape 

structures on all troughs and tanks with vertical or nearly vertical sides and 

maintain high water levels in these troughs and tanks throughout the year.  

(40) It is BLM policy that "escape ramps shall be installed and maintained in water 

development projects on public lands" (WO-IM-2007-118). Decisions on whether 

or not to provide supplemental water sources for sage-grouse are outside the scope 

of the Oil and Gas Development RMPA (see Section 1.4.4). 

Fence Collisions ─ Research has found that collisions (mainly with fences) account 

for a significant source of mortality in greater sage-grouse. This mortality occurs 

primarily when hens are searching for suitable nest sites and laying and incubating 

eggs. Loss of hens at this time of year may impact overall population numbers more 

than would be expected when compared to other times of the year. Low-cost 

methods to increase the visibility of fences have been developed as one way to 

reduce adult mortality and improve nesting and brood-rearing success. 

Recommendation #5 — The Grouse Partnership recommends that all fences be 

removed on federal public lands administered by the WRFO that lie within three 

(3) miles of any active or recently-active greater sage-grouse lek or else be fitted 

with appropriate visibility markers to reduce fence collisions.  

(41) The BLM's policy is that it will evaluate the need for proposed fences 

(especially those within 1.25 miles of active leks) and existing fences that have 

been identified as a collision risk will be marked to improve visibility (WO-IM-

2012-043). Decisions on where to allow fences and to what specifications in 

regards to sage-grouse are outside the scope of the Oil and Gas Development 

RMPA (see Section 1.4.4). 
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Encana Oil & Gas (USA) Inc.  

The BLM indicates in Table 2-16, Record No. 9, that where oil and gas activities 

preclude livestock grazing, compensatory mitigation by oil and gas operators could 

be recommended. The BLM should ensure that this statement adequately and 

accurately complies with existing BLM policy. The BLM has never before required 

or recommended compensation between two permissible users of federal lands. 

This requirement appears to contradict the intent of FLPMA’s multiple-use 

mandate.  

(876) Any recommendations for compensatory mitigation would be entirely 

voluntary as supported by FLPMA section 402(h).  

Shell Frontier Oil & Gas, Inc.  

2.9 Range Management; page B-16, B-17. Any damage to the function of range 

improvements (e.g., fence damage, cattle guard cleaning, and livestock loss) from 

other approved operations would be repaired immediately or remedied by the 

operator causing the damage. Grazing allotments currently under use by a rancher 

should receive repairs. Vacant allotments (during a season of non-use) should not 

require immediate repair. This condition should be rewritten with the following 

revisions: “Any damage to the function of range improvements which are part of an 

active grazing allotment (e.g., fence damage, cattle guard cleaning, livestock loss) 

from other approved operations would be repaired immediately or remedied by the 

operator causing the damage as soon as feasible and practical.”  

(1060) BMP states "promptly repaired or replaced...". Wording has been added to 

the BMP stating "...to minimize or prevent impacts to livestock operation." Timing 

of repairs would be determined on a case by case basis following the intent of 

preventing or minimizing impacts. 

2.9 Range Management; page B-16, B-17. Compensation would be provided by 
operators for cattle lost to oil and gas activities (includes deaths from pits and 
animals struck on roads). This would be addressed in the same manner as a road 
maintenance agreement, with operators making payment based on their level of 
activity, not on the proximity to the dead animal. This condition should be rewritten 
with the following revisions: “Compensation would be provided by operators for 
cattle lost to oil and gas activities (includes deaths from pits and animals struck on 
roads). This would be addressed in the same manner as a road maintenance 
agreement, with operators making payment based on their level of activity, not on 
the proximity to the dead animal an agreement between the livestock owner and the 
operator.” (Underlines indicate proposed added language). [Refer to submission 
document attached for underlined text being referred to here and for text that has 
been struck out.]  

(1063) Text for this BMP has been modified. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-353 
WRFO Oil and Gas Development 

Table K-26. Individual Comments – Livestock Grazing 

Comment Comment (No.) and Response 

WPX Energy Rocky Mountain, LLC  

Table 2-16- Livestock The BLM indicates in Table 2-16, Record No.9, that where 

oil and gas activities preclude livestock grazing, compensatory mitigation by oil and 

gas operators could be recommended. The BLM should ensure that this statement 

adequately and accurately complies with existing BLM policy. In the past, the BLM 

has not required or even recommended compensation between two permissible 

users of federal lands.  

(1285) See response to livestock grazing individual comment 876. 

On page B-17, third paragraph, Appendix B discusses a COA regarding "cattle lost 

to oil and gas activities." BLM should clarify this requirement to indicate whether 

the payment allocation based on level of activity will apply regardless of whether 

the specific operator causing the loss of cattle can be identified.  

(1392) Text for this BMP has been modified. 

Table 2-16 Comparison of Alternatives – Livestock Grazing Record No. 2 WPX 

suggests adding BMP's to this Management Objective, as they are often overlooked 

as standard practices.  

(1522) See response to livestock grazing individual comment 1523. 

Table 2-16 Comparison of Alternatives – Livestock Grazing Record No. 9 WPX 

suggests adding BMP's to this Management Objective, as they are often overlooked 

as standard practices.  

(1523) Additional BMP wording has been added to Appendix B. 

Table 2-16 Comparison of Alternatives – Livestock Grazing Record No. 12 The 

proposed action for Alternatives B and C should be clarified to state that only after 

voluntary collaboration between resource managers, grazing permittees and 

operators has failed, should the BLM require the construction of fencing along 

linear ROWs. Operators and permittees are usually able to work issues out among 

themselves to avoid such costly alternatives.  

(1524) Comment noted and wording at Table 2-16 Record 12 has been modified to 

address voluntary collaboration. 

White River and Douglas Creek Conservation Districts  

Closing allotments as outlined in Alternatives C and D are not necessary because 

even though conflicts arise between livestock and oil & gas operations, with range 

improvements, successful rehabilitation efforts, and planning they can be 

cooperatively mitigated.  

(2246) This management action provides a worst case scenario for the range of 

alternatives and in all likelihood adequate modifications and mitigations could be 

made to prevent a need for temporary suspensions. 
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All grazing, Big Game, Wild Horses, and livestock must be considered together as 

parts of the broad picture. Mitigation efforts for one species will benefit the others. 

Concentrating on livestock use without considering other grazing animals will not 

work. For example, closing allotments or fencing out livestock will not meet 

objectives if game fence is not used to exclude big game from reclamation projects.  

(2247) Table 2-16 Record 11 addresses fencing livestock off of reclamation areas to 

reduce grazing pressure and expedite reclamation success. Fencing will only be 

recommended where livestock (or wild horse) use would hamper reclamation 

success. The majority of grazing impact on reclamation is related to livestock and in 

some cases wild horses. 

BLM has the ability, through oil & gas operators Geographical Area Plans and 

other tools, to predict where the highest impacts to grazing animals will be and 

implement range improvements ahead of major disturbances. Some should be 

implemented by BLM and some by oil & gas operators. Livestock operators are the 

most knowledgeable of needs and conditions on their own allotment and should 

have total involvement in planning and given the right to implement improvements 

as needed, instead of waiting until drastic measures such as closing allotments have 

to be taken.  

(2248) See response to livestock grazing individual comment 2728. 

Rio Blanco County  

TABLE 2-16 - Livestock Grazing Record 2 - Mitigation - In the 1970's, during the 

EIS process for leasing Oil Shale Tracts CA and CB, Curt Smith, White River 

Resource Manager, was asked if livestock permittees would be affected by the 

action and he replied, "BLM will do vegetation manipulation and develop water and 

the livestock operators will not be affected". BLM has the ability through oil & gas 

operators Geographical Area Plans and other tools to predict where the highest 

impacts to grazing animals will be and implement range improvements ahead of 

major disturbances. Some should be implemented by BLM and some by oil & gas 

operators. Livestock operators are the most knowledgeable of the needs and 

conditions on their own allotments and should be allowed total involvement in 

planning and given the right to implement improvements as needed, instead of 

waiting until drastic measures such as closing allotments have to be taken.  

(2728) This management action has been carried forward from the 1997 White 

River ROD/RMP. Table 2-16 Record 6 identifies proactive administrative actions 

including rangeland projects that could be identified and implemented in 

consultation and coordination with appropriate entities (i.e., energy operators and 

livestock permittees). Table 2-16 Record 10 furthers this collaboration. 

TABLE 2-16 - Livestock Grazing Record 3 - Resource Management - All grazing, 

big game, wild horses, and livestock must be considered together as parts of the 

broad picture. Mitigation efforts for one species will benefit the others. 

Concentrating on livestock use without considering other grazing animals will not 

work. For example, closing allotments or fencing out livestock will not meet 

objectives if game fence is not used to exclude big game from reclamation projects.  

(2729) See response to livestock grazing individual comment 2247. 
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TABLE 2-16 - Livestock Grazing Record 8, 9 - Closing Allotments, Compensatory 

Mitigation - Closing allotments as outlined in Alternatives C and D does not need to 

be considered. Even though conflicts arise between livestock and oil & gas 

operations, with range improvements, successful rehabilitation efforts, and planning 

conflicts can be cooperatively mitigated. It is not necessary to chose oil & gas over 

grazing or vice versa. By being proactive and flexible, livestock, big game, and 

wild horses, have the ability to co-exist with the oil and gas industry.  

(2731) See response to livestock grazing individual comment 2246. 

Kenneth C. Parsons  

Table 2-16 Livestock Grazing Record 8, pg2-16-1, Alt C & D: I support livestock 

grazing as the priority activity where in conflict with oil and gas activity. Any 

temporary reduction or closure on affected allotments should be minimized.  

(3044) See response to livestock grazing individual comment 2246. 

Table 2-16 Livestock Grazing Record 9, pg2-16-1, Alt B, C & D: I believe that 

compensatory mitigation by oil and gas operators commensurate with the impacts of 

temporary reduction or closure of allotments should be mandatory. The 

compensation should be formula-based and utilize the number of animals affected 

and the time of reduction/closure for each allotment.  

(3045) See response to livestock grazing individual comment 876. The BLM does 

not have the authority to require compensatory mitigation between conflicting but 

permissible users of federal lands.  

Table 2-16 Livestock Grazing Record 10, pg2-16-2, Alt B & C: I support the BLM 

facilitating voluntary cooperation between operators and permittees but also support 

mandatory compensation where reduction/closure of allotments occurs unless such 

compensation is waived by individual permittees.  

(3046) See response to livestock grazing individual comment 3045. Voluntary 

collaboration between operators and grazing permittees already occurs but under 

Table 2-16 Record 10 the BLM would actively pursue and facilitate any such 

opportunities.  
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Comment Response 

Summary Comment MN-1  

Several commenters oppose the proposed requirement in Table 2-17 Record 

No. 20; that would disallow the use of pits. Specifically citing conflicts with offsite 

disposal of cuttings and definition of the term pits. 

It is not the BLM's intention to preclude the onsite disposal of drill cuttings. The 

text has been changed/added to in Alternative E to identify the types of pits not 

allowed and allow for the onsite disposal of drill cuttings. Definitions for the type 

of pits have been added to Chapter 6 Glossary.  

Summary Comment MN-2  

Industry questioned the BLM's authority in regards to the COGCC and CDNR to 

implement the BMPs/COAs for the drilling and abandonment of wells and 

boreholes in Coal Resources of Appendix B. 

The BMPs/COAs in Appendix B for Coal Resources are from 1997 White River 

ROD/RMP and are intended for coal exploration drilling and not for oil and gas 

exploration. These COAs were inadvertently included in Appendix B of the 

document and have been removed from Appendix B in the FEIS. 

Summary Comment MN-3  

Commenters felt the BLM must recognize that closed loop drilling systems are not 

appropriate in all circumstances. Often the use of surfactants and similar materials 

in operations makes it impossible to utilize tanks because of the pressures that build 

inside the tank. While industry is striving to minimize the use of pits, the BLM 

must provide a modicum of flexibility in allowing operators to utilize pits in certain 

circumstances. 

Please see comment response MN-1. The BLM will continue to consider your 

comment throughout the decision making process. 
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Summary Comment MN-4  

Several commenters expressed concern with the BLM’s 2007 Reasonable 

Foreseeable Development Scenario for Oil and Gas Activities in The BLM White 

River Field Office (i.e., Rio Blanco, Moffat, Garfield Counties, industry, Public 

Land Advocacy) because it’s outdated or inadequate for one or more of the 

following reasons: 1) Does not follow BLM IM 2004-089; 2) Not representative of 

current or future development; 3) Does not take into consideration advancement in 

drilling technologies, and limits, discourages, or precludes future innovation or the 

development of alternative technologies; 4) Did not take account for higher well 

count per pad; 5) Over estimated number of projected wells; 6) Does not account 

for depressed gas prices due to the development of other fields nationwide; and/or 

7) Fails to adequately identify other oil and gas formation and drilling outside the 

MPA specifically the Mancos Niobrara.  

The WRFO’s 2007 RFD both references and meets the requirements of BLM 
IM-2004-089; it adequately provides information necessary for the identification 
and assessment of alternatives in the RMPA/DEIS. The RFD is neither a planning 
decision nor a NEPA alternative. It is an estimate of activity from which the impact 
analysis is developed and the actual number of wells may vary from the projection. 

Pages 34 through 38 of the 2007 RFD details the process followed in the 
determination of the number projected wells and well pads. The BLM initial 
baseline of 10,900 wells in the 2007 RFD is based on industry provided data for a 
20 year projection. It also recognizes the importance of including future 
advancements in technology and acknowledges these advancements could increase 
the forecast from 10,900 wells to 14,400 wells. This forecasted projection was peer 
reviewed by experts from industry and COGCC which resulted in the increased 
adjustment to 17,800 wells on 2,146 well pads. The increase in the number of wells 
is based on reduce drilling time and projected availability of drilling rigs. In 
addition the 2007 RFD includes an Industry Development forecast of 21,200 wells 
on 2,450 well pads as an addendum (pages 62-65) in response to industry’s 
concerns on the proposed development levels. As required in IM-2004-089 the 
2007 RFD provides a baseline for the DEIS which incorporates a range of 
4,463 wells on 550 well pads in Alternative A up to 21,200 wells on 2,556 pads in 
Alternative D to analyze a varying level of development. The 2007 RFD does not 
limit or determine which drilling technologies could be utilized in the development 
of the oil and gas resources. Drilling estimates in the 2007 RFD is based on 
advances in directional drilling technology that allow drilling of multiple wells 
(16 or more) from a single well pad to recover oil and gas resources. Directional 
drilling, which includes horizontal drilling, would be used to develop multiple well 
pads. The 2007 RFD also identified acreage difference in well pad size based on 
number of wells drilled per pad. The average of 12 acres of associated disturbance 
per well pad is based on industry’s submittal and continues to be germane for 
analysis purposes. The BLM’s 2007 RFD projected that five percent of 
17,800 wells would be drilled outside the MPA. Appendix A of the 2007 RFD 
contains maps identifying the different USGS identified formational geologic units 
of potential oil and gas resources within WRFO including the Mancos/Mowry 
Total Petroleum System. In northwestern Colorado, the Mancos group includes the 
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Niobrara equivalent. In recent years advances in drilling and particularly 
completion technologies has led to an increase in drilling activities targeting the 
Niobrara formation in the Denver-Julesburg (DJ) basin along Colorado’s 
northeastern Front Range. Success of the wells developed in the DJ Basin has led to 
an increase in speculative drilling in the Niobrara equivalent in Moffat, Routt, and 
Rio Blanco Counties. Development of the Mancos and Niobrara outside the 
Rangely Field in Rio Blanco County in the WRFO are not are currently well 
defined and are exploratory in nature. This development is in the initial stages of 
the exploration phase to determine of the maturity of the reservoir and the potential 
viability of the Niobrara within the WRFO. It should also be noted that the number 
of wells spudded within the WRFO, from 2007 through November 2012, 
identifying the Mancos as the targeted formation accounts for approximately two 
percent of the total wells spudded during this time frame. Natural gas prices have 
historically fluctuated. The 1997 RFD forecast is based on natural gas price at 
$1.77/MCF and that prices would remain lower than expected in the near term with 
modest gains by 2015. These forecasted depressed prices were in reaction to 
Canadian producers planning large natural gas pipelines to expand their market in 
into the United States. By the year 2000 the average annual wellhead price of 
natural gas was $3.68/MCF, an increase of 60 percent of the actual 1997 average 
well head price of $2.32/MCF and well above the forecasted price. Average annual 
wellhead price reached a high of $7.97/MCF in 2008 and subsequent declined of 
$2.66 MCF in 2012. This decline in price is a result of abundant domestic supply, 
efficient methods of production, and development of new natural gas fields. Prices 
have been increasing since the low in 2012. The BLM recognizes drilling activity 
within the WRFO has declined and is not currently at the 2007 RFD projected 
rates. The 2007 RFD identified the potential for a decline in the projected drilling 
rates noting the direct correlation of natural gas prices to drilling activity and 
conditioned the projected long term development rate on the price of natural gas. It 
is also important to note the infrastructure to process and transport large amounts of 
natural gas and natural gas products is currently in place within WRFO and would 
likely continue to be optimally used. It is reasonable to assume the potential 
increase in oil and development would fall within the range of Alternatives 
identified in the DEIS given the cyclic tendencies of natural gas prices and the 
existing infrastructure within the WRFO. 
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Summary Comment MN-5  

Section 4.7.3- Minerals The BLM should recognize in the White River 

RMPA/DEIS that an oil and gas lease grants a lessee the rights and privileges to 

drill for, extract, remove, and dispose of all oil and gas deposits on leased lands 

subject to the terms and conditions incorporated in the lease. The BLM should also 

remind the public that oil and gas operators are required to ensure maximum 

recovery of oil and gas deposits from their leasehold as well. 43 C.F.R. § 3162.1(a).  

Please see response to planning summary comment PL-60. 

Summary Comment MN-6  

Some commenters noted the $5.00 per MCF in recent years is out of date and 

inaccurate.  

The text (greater than $5.00/thousand cubic feet of gas) has been removed from 

Section 3.7.3.1. Also, please see summary comment response MN-4. The BLM will 

continue to consider your comment throughout the decision making process.  

Summary Comment MN-7  

Two commenters requested clarification of Table 2-17, Record No. 19 

Alternatives B and C that an adapted footprint configuration would be required for 

oil and gas operations.  

An adapted footprint is only required in Alternative B Table 2 -17 Record 19. 

Whereas Alternative C encourages an adaptive footprint. These alternatives refer to 

locations where standard well pad foot print configuration would require large cuts 

and fills, the pad would be reconfigured to best match the topography and reduce 

overall disturbance. Text has been added to help clarify Table 2-17 Record 19. This 

would not necessarily be limited to just pad design. As an example in August 2012 

WPX was awarded by the COGCC the “Environmental Protection Through 

Footprint Reduction & Waste Minimization” award for a new rig design called 

“split rig” to manage the steep topographic challenges of western Colorado. The 

BLM will continue to consider your comment throughout the decision making 

process. 
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Summary Comment MN-8  

Several commenters requested clarification language be put into the Final 

RMPA/EIS; the draft document suggests that proposed stipulations, BMPs and/or 

COAs could be applied to existing leases or as lease stipulations to newly leased 

lands or other land use authorizations pursuant to this RMPA/EIS. Based on past 

working relationships with the BLM regarding Oil Shale activities, industry 

believes that the BLM intends to only apply stipulations, BMPs and/or COAs to Oil 

Shale activities where it is reasonable and appropriate, and does not intend to 

universally apply RMPA/EIS stipulations, additional BMPs and/or COAs, or 

additional lease stipulations to existing or future Oil Shale leases, or to current and 

future Oil Shale RD&D program and commercial development activities. Industry 

recommends that BLM consider incorporating additional language into Chapter 3, 

Section 3.7.3.1 and/or any other appropriate sections of this document, and the 

ROD, specifically indicating that the RMPA/EIS is not intended to apply to 

ongoing and future Oil Shale RD&D and commercial development.  

The Amendment has been prepared to “…evaluate and amend, if necessary, the 

current management decisions for oil and gas resources within the WRFO Planning 

Area” (see ES.1 and Chapter 1 Section 1.4.4). Application of BMPs, or COAs 

similar to any Amendment developed lease stipulations, BMPs, or COAs to actions 

other than oil and gas related, would be applied only after it is determined as 

necessary and appropriate for the protection of resources through project specific 

analysis and are consistent with federal and state regulations authorizing the action. 

Text has been added to Chapter 2 Section 2.4 to help clarify new lease stipulations 

resulting from the ROD and approved RMP could be applied to activities other than 

oil and gas leases that are resultant from oil and gas of lease development. The 

BLM will continue to consider your comment throughout the decision making 

process. 

Summary Comment MN-9  

Oil shale research in the WRFO is centered on in-situ recovery methods; that is, the 

oil shale will be retorted in place. As the oil is removed from the shale formation, 

some settling of the oil shale strata above the retorted zone is expected to occur. 

Uniform settling of these strata would have no impact on overlying aquifers. At 

most every O&G well, the steel casing is cemented in place through the oil shale 

strata. If additional cement is placed into the open casing upon abandonment, the 

steel casing and cement will tend to hold these strata in place, disrupting the 

uniform settling and possibly resulting in co-mingling of the aquifers.  

The BLM is not aware of any studies, modeling, or technical reports on the rock 

mechanics of oil shale in-situ recovery that describe or indicate the likely hood of 

this occurrence. Plugging and abandonment procedures for each oil and gas well 

are submitted to the BLM for approval at the time of well abandonment. These 

plugging and abandonment procedures could be altered at the time of submittal if 

future studies show the current abandonment protocol has an adverse effect on the 

in-situ development of oil shale. The BLM will continue to consider your comment 

throughout the decision making process. 

Summary Comment MN-10  

Many commenters felt the BLM should allow the construction and operation of 

evaporation ponds on federal lands. The beneficial reuse of produced water should 

be encouraged for drilling and fracturing operations and all other beneficial uses. 

Produced water which has been treated to a quality comparable to that of area 

streams should be permitted for discharge in existing drainages where such 

drainages are capable of handling the additional flow without channel degradation.  

To eliminate redundancy in the document, Table 2-17 Record 10 references 

Table 2-2 Record 22 (use of evaporation ponds). Surface discharge is addressed in 

Table 2-2 Record 13. These records contain a full range of alternatives that include 

the construction/use of evaporations ponds and the surface discharge of produced 

water. Your comment is noted and the BLM will continue to consider your 

comment throughout the decision making process. 
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Summary Comment MN-11  

The BLM indicates that concentrated development plans (CDP) would be required 

for oil and gas activities in the White River Field Office. White River 

RMPA/DEIS, Table 2-17, Record No. 12. The BLM has not, however, defined or 

adequately explained what constitutes a CDP or justified why they are necessary. 

The BLM must include substantially more information regarding CDPs before their 

adoption in this plan amendment.  

Alternative A of Table 2-17 Record 12 does not contain the CDP requirement. 

Selection of Alternative A in Table 2-17 Record 12 could be carried forward in the 

Proposed Alternative RMPA/FEIS. The BLM will continue to consider your 

comment throughout the decision making process. 

Summary Comment MN-12  

In section 4.0 of Appendix H, the BLM suggests that it is subject to spacing 

requirements developed by the COGCC. This is not accurate information. Although 

the BLM usually defers to state’s spacing patterns pursuant to memorandums of 

understanding, the BLM’s regulations and existing case law make it absolutely 

clear that the BLM has the authority to conduct drilling operations and whatever 

spacing requirements it deems necessary. 43 C.F.R. § 3162.3-1 (a); Kirkpatrick Oil 

and Gas v. United States, 675 F.2d 1122 (10th Cir. 1982). The BLM should clarify 

this fact in the Final EIS for the White River RMPA.  

Text in Appendix H section 4.0 has been added to clarify BLM’s involvement with 

the state’s well spacing determination. Additional information on field development 

well spacing can be found in Appendix H section 5.6. 
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Heidi Dines  

Not to be received as a question, but rather a request to the BLM. The following 

statement requires an explanation of the rationale that went into determining the 

limit of 1,100 wells to be permitted originally under the original plan: This would 

more than quintuple the number of wells allowed under the BLM’s White River 

Resource Management Plan for Northwest Colorado, which was originally 

intended to limit the industry to just 1,100 wells. Now the question: what has so 

dramatically changed the landscape that the current permitting process envisions a 

growth to 21,200 well sites?  

(427) The 20 year forecasted number of well pads analyzed in the 1997 White 

River ROD/RMP was based on a national prediction of annual increases of 

3.7 percent from 1995 to 2005 and 2.6 percent from 2005 to 2015. This was used in 

a trend-comparison model with the average number of wells drilled from 1986 to 

1996 that resulted in statistically forecasted an average of 56 wells drilled per year. 

Technology at the time was mostly limited to conventional extraction through the 

use of vertical single well pads on a 40 to 160 acre down hole spacing. Successful 

economic extraction technologies for the recovery of oil and gas resources from 

unique geologic traps, such as tight sands, had not been fully developed. Also at 

this time natural gas prices were forecasted to be lower than expected in the near 

term with modest gains by 2015. In the mid-2000s there was an increase in demand 

for natural gas along with improvements in drilling and extraction techniques 

which enabled the economic recovery of oil and gas resources from these geologic 

areas. Tight sand formations can require a down hole spacing of 10 to 20 acre to 

effectively recover the oil and gas resource. This coupled with the directional 

drilling and improved extraction technologies, increased the number of wells that 

can be drilled from a well pad. In 2006 the BLM requested and received twenty 

year drilling projections from industry operators, which identified 21,000 wells. 

For more information please see "Reasonable Foreseeable Development Scenario 

for Oil and Gas Activities in The BLM White River Field Office: Rio Blanco, 

Moffat And Garfield Counties, Colorado". The 21,200 wells identified in 

Alternative D would be drilled on 2,556 well pads over 20 years. 

Phillip Notz  

I don’t understand why the number of wells should be increased. The improvement 

in fracking technology has allowed us to access much more oil and gas with fewer 

wells.  

(482) Improvements in technologies allow the recovery of the hydrocarbon 

resources in reservoirs that were previously considered as non-recoverable. The 

number of wells required for the efficient recovery of oil and gas reservoir is 

dependent on the drainage characteristics of the oil or gas reservoir. Reservoirs that 

cannot be produced at economic flow rates or recover economic volumes of natural 

gas unless the well is stimulated by hydraulic fracture treatment are defined as tight 

sands. The length of fractures limit the recovery area of the well bore requiring 

closer well spacing for the efficient recovery of the reservoir. In some cases well 

spacing 10 acre or less spacing is necessary for recovery. 
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Herman Polich  

Please also have the fracking industry be completely open about the hazards of 

fracking, explain what chemicals are used, and let the local citizens decide if it is 

worth the risk.  

(545) The COGCC’s Rule 205a requires the disclosure of hydraulic fracturing 

additives to a chemical registry website known as fracfocus.org developed by the 

Ground Water Protection Council and the Interstate Oil and Gas Compact 

Commission. The site was created to provide the public access to reported 

chemicals used for hydraulic fracturing within their area. It also provides objective 

information on hydraulic fracturing, the chemicals used, the purposes they serve 

and the means by which groundwater is protected. 

Donald Slayter  

Are all the well casings in the fracking wells stainless steel or just the normal steel 

that will rust out in 40 or so years and leaks? Got any thoughts about that?  

(605) Oil and gas wells within the WRFO are not cased using stainless steel casing. 

43 CFR 3164.1 Onshore Order No. 2, requires the casing and cementing programs 

to be conducted to protect and/or isolate all usable water zones, potentially 

productive zones, lost circulation zones, abnormally pressured zones, and any 

prospectively valuable deposits of minerals. It also requires the operator to submit 

minimum design factors for tensions, collapse, and burst that are incorporated into 

the casing design by an operator for review and approval by the BLM authorized 

officer. All casing, except the conductor casing, shall be new or reconditioned and 

tested casing and shall meet or exceed American Petroleum Institute (API) 

standards for new casing. The well casing and cementing program is designed for 

the estimated economic life of the well. Once the well is determined to be no longer 

economically viable it is plugged and abandoned in a manner that protect all 

formations bearing usable-quality water, oil, gas, or geothermal resources, and/or a 

prospectively valuable deposit of minerals. For a description of drilling operations 

please see Appendix H. 

Encana Oil & Gas (USA) Inc.   

Encana urges the BLM to increase its development scenario to recognize that 

horizontal drilling advancements may create greater potential in the future and to 

consider the positive economic impact that accessing these resources would create. 

The BLM must ensure it is not limiting future development options by 

unreasonably limiting its analysis.  

(817) Please see response to minerals individual comment 996. 
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The BLM should also ensure that nothing in the RFD Scenario limits, discourages, 

or precludes future innovation or the development of alternative techniques, such as 

horizontal drilling, for oil and gas development. Opponents to oil and gas 

development may suggest that because horizontal development was not 

contemplated or sufficiently analyzed in the White River RMPA/DEIS, it should 

not be utilized in this area. The BLM must ensure it has the flexibility to address 

future development advances.  

(818) Please see response to minerals individual comment 996. 

The BLM does not include any discussion of potential horizontal development in 

Appendix H. The BLM assumes that any and all oil and gas development will take 

place utilizing vertical or directional development. The use of horizontal drilling 

has increased nationwide the last several years. BLM should analyze horizontal 

development as a potential option in the White River RMPA to best plan for future 

activity.  

(996) The BLM does not assume any specific drilling techniques will be utilized to 

develop oil and gas minerals. Appendix H "Oil and Gas Operation in the White 

River Field Office" is a general discussion of ongoing development within WRFO 

and as stated in Section 5.0 of appendix H “The BLM encourages the use of other 

new alternative construction and drilling techniques and technologies designed to 

limit environmental effects." Text has been added to clarify the inclusion of 

directional and horizontal drilling. Additional text has been added to Chapter 4 

Section 4.7.3.1.1 in the discussion of directional drilling areas with NSO 

Stipulations. Also please see minerals summary comment response MN-4. 

Shell Frontier Oil & Gas, Inc.  

Oil Shale RD&D activities and development technology, operational activities, 

federal and state regulatory requirements, and federal leasing programs differ 

significantly from the technology, operations and requirements of Oil and Gas 

development. For example, future Oil Shale commercial development is anticipated 

to be "concentrated" to a limited number of leases, within the Piceance Basin. 

While Oil and Gas development would tend to be more broadly distributed within 

the Piceance Basin, and more dispersed throughout individual Oil and Gas 

developments. The draft RMPA/EIS for Oil and Gas development, in its current 

version, apparently does not consider a larger, more localized, higher density 

development strategy reflective of an Oil Shale commercial development.  

(1006) Alternatives B and C are intend to encourage the clustering, co-location and 

consolidation of oil and gas development (Chapter 2 section 2.4.3.1) to reduce the 

extent of adverse behavioral effects attributable to oil and gas development 

(Table 2-4 Record 12). This stipulation is designed particularly for oil and gas 

development and would not be applicable to oil shale development. Also, please 

see summary comment response MN-8. 
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Congress recognized these differences, passing the Energy Policy Act of 2005, 

directing the United States Department of Interior (DOI), through BLM, to initiate 

a separate federal program for development of oil shale and tar sands resources. Oil 

Shale leasing, RD&D activities and commercial development are already subject to 

comprehensive federal and state regulatory programs applicable to Oil Shale 

development, specific to the industrial activities and associated environmental 

risks. Oil Shale activities are not administered under the fluid minerals program in 

BLM, as Oil and Gas development is, but rather under its mining regulations. Some 

Oil Shale activities are also regulated by state agencies and other federal agencies, 

such as the United States Environmental Protection Agency (EPA). Within the 

WRFO jurisdiction, Oil Shale activities are not regulated by the Colorado Oil & 

Gas Conservation Commission (COGCC), which is responsible for Oil and Gas 

development in Colorado, but rather the Colorado Division of Reclamation, Mining 

and Safety (DRMS) under mining regulations. Under the Oil Shale and Tar Sands 

program, BLM has issued eight federal mineral leases for RD&D activities and 

associated preference lease areas in Colorado and Utah. Additionally, DOI, through 

BLM, has prepared a Programmatic EIS (PEIS) specifically for Oil Shale and Tar 

Sand resources in the western United States. The final Oil Shale and Tar Sands 

(OSTS) EIS was first issued in November 2008. Subsequently, the OSTS EIS was 

re-evaluated, and the current final OSTS EIS was issued by the BLM in November 

2012. BLM will be issuing a ROD for the current final OSTS EIS in the near 

future. Just as any other "Federal Action", Oil Shale leasing, RD&D and 

commercial development activities are subject to project-specific National 

Environmental Policy Act (NEPA) analyses; the Oil Shale activities will have to 

comply with stipulations, and BMPs and/or COAs, as specified in the federal and 

state regulations. Shell requests that BLM incorporate language into the 

RMPA/EIS indicating that the framework already exists in the Programmatic Oil 

Shale and Tar Sands (OSTS) EIS for a case by case evaluation of development of 

Oil Shale leases and that the resulting requirements of the RMPA/EIS do not apply 

to Oil Shale RD&D and commercial development activities.  

(1007) Reference to the March 2013 Approved Land Use Plan 

Amendments/Record of Decision (ROD) for Allocation of Oil Shale and Tar Sands 

Resources on Lands Administered by the Bureau of Land Management in 

Colorado, Utah, and Wyoming and Final Programmatic Environmental Impact 

Statement has been added to Chapter 1 section 1.3.2 Table 1-2. Also, please see 

minerals summary comment response MN-8. 
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In our opinion, the RMPA/EIS should recognize that Oil Shale is a valuable 

resource whose development potential has not been fully realized. The future Oil 

Shale RD&D and commercial development activities can and will be managed 

utilizing the OSTS EIS and other comprehensive federal and state Oil 

Shale-specific regulatory programs. The alternatives analyzed and recommended in 

the RMPA/EIS should be intended only for Oil and Gas development.  

(1008) Oil shale is recognized as a valuable resource in Chapter 3 section 3.7.3.1 

and is an integral portion of the impact analysis in Chapter 4 section 4.7.3. Also, 

please see minerals summary comment response MN-8. 

Conditions of approval would be applied to permits for oil and gas drilling on 

existing sodium leases to protect sodium resources throughout the Green River 

Formation (Appendix D): Utilized flooded reverse circulation drilling techniques 

from surface to 100 feet into the Wasatch formation to minimize fluid loss to the 

formation. Cement the Saline interval with Class “G” cement plus 35 percent silica 

flour of the surface casing with Add a fluorescent dye fluid, other than Rhodamin 

WT, to drilling fluids used from surface to 100 feet into the Wasatch formation. 

Take a drilling fluid ample every 100 feet during drilling from surface to 100 feet 

below the dissolution surface and analyze for pH and conductivity. Document any 

fluid losses during drilling, from the surface, to 100 feet into the Wasatch 

formation. Make available a tracer log survey of the upper most frac to demonstrate 

in-zone penetration and total vertical height growth achieved. This condition 

references Appendix D Surface Reclamation Plan. This condition should be 

rewritten to either clarify the significance of Appendix D or delete the reference.  

(1071) Reference to Appendix D was an error and has been deleted from text. 

American Petroleum Institute  

Although it is referenced as a “valuable potential resource” in the Draft 

RMPA/EIS, it is estimated that oil shale resources in Colorado, Utah, and 

Wyoming total between 1.2 and 1.8 trillion barrels of oil equivalent of resource in 

the ground, with as much as 500 billion to 1.1 trillion barrels of oil that is 

considered potentially recoverable. Using a geology-based assessment 

methodology, a U.S. Geological Survey reassessment of in-place oil shale 

resources estimated a total of 1.525 trillion barrels in place in the Eocene Green 

River Formation in the Piceance Basin of northwestern Colorado alone. To 

underscore the importance of the White River Field Office region in particular to 

the development of U.S. oil shale resources, virtually all of Colorado’s most 

geologically prospective oil shale area--including nearly all of the 26,259 acres of 

land that that the Bureau of Land Management recently proposed to make available 

(1074) Comment noted, text has been changed in Chapter 3 Section 3.7.3.1 to 

clarify oil shale activities in the WRFO. 
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for application for oil shale commercial leasing in Colorado--is located in the 

White River Field Office planning area. According to the Draft RMPA/EIS, the 

“development of a viable commercial oil shale industry in Colorado is highly 

uncertain.” BLM further notes that “because oil shales have not proven 

economically recoverable, they are considered a contingent resource,” adding that 

“no mining method yet applied has provided a viable method for the profitable 

extraction of shale oil.” Prospects for commercial oil shale development in the U.S. 

are far more than illusory. Various technologies have in fact been developed 

around the world and oil shale has been produced on a commercially viable basis 

for decades outside of the United States. A close examination of activities, 

technologies, and government policies that have been set into motion elsewhere in 

the world indicate that, where government policies promote rather than prohibit 

commercial-scale oil shale development, existing technologies are already in place 

that can successfully process oil shale resources in a manner that complies with 

strict environmental standards. 

From Estonia, where commercial-scale oil shale development has taken place for 

decades, to Jordan, where foreign companies have made recent and significant 

investments toward the eventual development of oil shale, governments have 

instituted policies that recognize and promote the value and significance of this 

natural resource in terms of its benefits to their economic, energy, and national 

security. More recently, renewed interest in this resource has been sparked in 

Israel, where oil shale deposits could yield billions of barrels of domestic oil. The 

cases provided below demonstrate that the U.S. might well follow examples set by 

these governments in other parts of the world. In countries where government 

policies are taking actions that encourage oil shale development, businesses are 

responding in kind by making investment decisions and applying proven 

technologies to oil shale development in a manner that could significantly meet the 

growing energy demands of citizens around the globe. In addition to future 

commercial projects, existing R,D, and D oil shale projects have been and continue 

to be underway in the WRFO planning area, and BLM should acknowledge the 

preference rights that apply to the holders of existing R, D, and D oil shale leases. 

While the Draft RMPA/EIS states that RD&D lessees “may” convert to a 

commercial lease when the technology being utilized is proven to be commercially 

(1075) Text in Chapter 3 Section 3.7.3.1 has been added to clarify the PRL acreage 

associated with the oil shale RD&D leases. Also please see response to minerals 

individual comment 1693. 
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viable and environmentally sound, R, D, and D lessees are in actuality required to 

apply for conversion to a commercial lease within 90 days after commencing 

production in commercial quantities. Therefore, despite the assertion that large 

scale commercial oil shale development similar to that occurring with oil sands in 

Alberta “is unlikely to occur within the BLM’s 20-year planning horizon for this 

planning effort, it is entirely possible, if not likely, that commercial scale oil shale 

activity will occur during that period. As the Draft RMPA/EIS notes, “Large scale 

commercial oil shale development could result in a fundamental transformation of 

northwest Colorado and would almost certainly have profound impacts on social 

and economic conditions in the area.” If federal policies in the U.S. provide the 

appropriate regulatory environment, such large scale commercial oil shale 

development will indeed be more likely to occur. However, failing to appropriately 

account for the presence of oil shale in the WRFO planning area and the viability 

for its commercial development could well impede prospects for such 

development.  

The following provision requires additional special comment: “The BLM may 

require project proponents for oil and gas development projects to submit a 

contingency plan that provides for reduced operations in the event of an air quality 

episode such as a monitored exceedance. Specific operations and pollutants to be 

addressed in the contingency plan will be determined by the BLM on a case-by-

case basis taking into account existing air quality and pollutants emitted by the 

project.” In addition to being outside the authority of BLM, imposing such a 

requirement could significantly threaten the viability and economic feasibility of oil 

shale development activity, particularly with regard to in-situ operations after 

heating has commenced. This underscores the importance of ensuring that BLM 

actions are both statutorily sound and developed in a manner that accounts for 

unique circumstances and characteristics, including those related to oil shale 

resources and their development.  

(1078) Please see summary comment responses to air quality AQ-3 and minerals 

MN-8. 
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Commercial-scale oil shale development requires a regulatory system that 

encourages companies to invest in its development. The uncertainties and risks 

associated with new lease terms based on misinformed assumptions about the 

presence and development of oil shale resources, or the failure to appropriately 

factor oil shale resource information into WRFO management decisions, will 

significantly impair project economics and deter investors from making the huge 

commitment of financial resources necessary for a commercial oil shale venture. 

That in turn could lead to significant setbacks to efforts to commercially develop 

oil shale resources, in contravention of EPAct 2005’s intent and directive to 

promote the commercial development of U.S. oil shale resources.  

(1089) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. Also please see response to minerals 

summary comment MN-8. 

Given the infrastructure investments of the magnitude required to establish and 

maintain a commercial U.S. oil shale industry, companies will require long-term 

regulatory stability. Thus, it is vital that BLM ensure that oil shale’s presence, 

uniqueness, and commercial viability are recognized in developing and issuing any 

management decisions that could impact its development in the WRFO planning 

area. As such, API respectfully requests that oil shale be excluded from the 

RMPA/EIS requirements, so as to not interfere with oil shale-specific regulatory 

requirements already in place, or in the alternative, that BLM make clear in its 

decision how it will take account of oil shale’s presence and unique characteristics 

and ensure that its development is promoted and not impeded consistent with 

EPAct 2005.  

(1090) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. Also please see response to minerals 

summary comment MN-8. 

Black Hill Plateau Production, LLC  

The DRMP/DEIS also fails to analyze the cumulative impact of overlapping 

wildlife seasonal restrictions from the standpoint of decreased drilling time frames. 

For example, Big Game Winter Habitat seasonal restrictions go from January 1 to 

April 30 (TL-08) for winter areas, May 15 to August 15 (TL-1 0) for summer 

ranges, sage-grouse from January 1 to March 15 (TL-18) for winter use areas, and 

from April 15 to July 7 (TL-22) for sage-grouse nesting habitat. For areas where 

these stipulations overlap, the operational window for exploration and development 

activities is substantially limited to two and a half months. BLM must include an 

analysis of the impacts of these overlapping and highly restrictive measures.  

(1109) Chapter 4 Section 4.7.3 quantifies areas of overlapping timing limitations of 

more than seven months for each alternative and notes this could increase the cost 

of development. All timing limitations in alternatives with wildlife seasonal 

restriction have exceptions and modifications that would allow development of 

valid existing rights.  
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In sum, the DRMP/DEIS must be revised to analyze the impacts that overlapping 

and cumulative lease stipulations would have upon a lessee's ability to conduct 

exploration and development activities upon its leases.  

(1112) Please see response to minerals individual comment 1109. 

Under Alternatives C and B, BLM fails to provide a basis for imposing NSO 

stipulations over such a large area within the planning area. Indeed, BLM fails to 

quantify the detrimental impact these NSO impositions would have upon leasing, 

exploration and development of the Mancos Shale and Niobrara Shale formations.  

(1123) The areas affected by the NSOs in Alternatives B and C are analyzed for all 

BLM administered lands federal available for oil and gas leasing within the 

WRFO. These areas of potential oil and gas resources contain several USGS 

identified total petroleum systems of different geologic formations including the 

Mancos/Mowry (See 2007 RFD). Table 4-100 in Alternative C contains the acres 

of NSO stipulations, including the effective NSO areas (See Section 4.7.3.1.1 for 

the description of effective NSO area). Also included in the table is acreage of 

potential non recoverable oil and gas resources due to proposed NSO stipulations 

and associated effective NSO areas. Table 4-97 contains similar information for 

Alternative B.  

BLM must follow its statutory legal obligations to reduce restrictions and 

encourage development of domestic energy resources. The DRMP/DEIS does not 

achieve the right balance of resource protection and energy development. BLM 

fails to analyze the negative impacts resulting from the major restrictions to oil and 

gas in Alternative C. The DRMP/DEIS would place unacceptable restrictions on oil 

and gas development.  

(1135) Negative impacts that are common among all alternatives, including 

Alternative C, are included in Chapter 4 Section 4.7.3.1. In this section the BLM 

acknowledges there would be an increase in the cost of resource development due 

to NSO, CSU, TL stipulations or imposed COAs. This section also identifies that 

the geometric configuration of NSO areas increases the "effective" area of the 

NSO. Impacts specific to Alternative C are in Section 4.7.3.4. Table 4-100 in 

Alternative C shows an NSO stipulation, including the effective NSO area, of 

482,400, an increase of 94,800 acres. Table 4-100 also includes acreage of potential 

non recoverable oil and gas resources due to proposed NSO stipulations and 

associated effective NSO areas.  

WPX Energy Rocky Mountain, LLC   

The BLM should also ensure that nothing in the RFD Scenario limits, discourages, 

or precludes future innovation or the development of alternative techniques, such as 

horizontal development, of oil and gas development. Opponents to oil and gas 

development may suggest that because horizontal development was not 

contemplated or sufficiently analyzed in the White River RMPA/DEIS, it should 

not be utilized in this area. The BLM must ensure it has the flexibility to address 

future development options.  

(1206) Please see minerals individual comment response 996. 
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In Section 4.2 of Appendix H, the BLM lists thirteen "standard drilling COAs" to 

be included in all approved APDs within the WRFO Planning Area. WPX offers 

the following comments and suggestions on the listed drilling COAs: With respect 

to COA number 6, WPX notes that while its drilling muds are prepared to meet this 

standard at the time the well is spud, as the WRFO is aware, naturally-occurring 

substances encountered during the drilling process frequently cause chloride levels 

in the muds to increase to the range of 10,000-20,000 ppm. Counteracting this 

increase in chloride levels would require the use of significant additional amounts 

of mud products. WPX recommends that the second sentence of this COA be 

modified to add the words "naturally-occurring substances" to the list of 

permissible components of drilling fluids to account for this situation.  

(1401) Comment noted, the intent of the COA is to limit the potential of adverse 

impacts on freshwater aquifer zones while drilling to set the surface casing. The 

BLM will continue to consider your comment throughout the decision making 

process. 

In Section 4.2 of Appendix H, the BLM lists thirteen "standard drilling COAs" to 

be included in all approved APDs within the WRFO Planning Area. WPX offers 

the following comments and suggestions on the listed drilling COAs: With respect 

to COA number 7, WPX notes that in many instances, cement will circulate back to 

surface but will then fall back down the hole up to a few hundred feet from the 

surface; in other instances, cement does not circulate to surface but is later brought 

to surface through top outs. The WRFO has historically not required cement bond 

logs in the latter situation when a top out has been performed. WPX suggests that 

this COA be modified so that cement bond logs are not required in every instance 

but rather at the discretion of WRFO on a case-by-case basis.  

(1402) Text has been changed to "During surface cementing operations, should 

cement, or indication of cement, not be circulated to surface the WRFO shall be 

verbally notified as soon as reasonably possible. If cement is circulated to surface 

and subsequently falls back, top job(s) will be performed until cement remains at 

surface. If a hard tag in the annulus cannot be obtained to determine the top of 

cement (TOC), a log acceptable to the WRFO shall be run to determine the top of 

cement prior to commencing remedial cementing operations." in Appendix H 

Section 4.2 COA Number 7 to help clarify when a log would be required. 

In Section 4.2 of Appendix H, the BLM lists thirteen "standard drilling COAs" to 

be included in all approved APDs within the WRFO Planning Area. WPX offers 

the following comments and suggestions on the listed drilling COAs: With respect 

to COA number 8, WPX notes that as written, this COA would require a log to 

demonstrate sufficient volumes of cement were pumped to meet the requirements 

of Onshore Order # 1 with respect to protection of certain zones. WPX typically 

pumps sufficient volumes of cement to exceed the stated 200 foot requirement by 

half (i.e., sufficient cement is pumped to cover 300' inside the surface casing), but 

the cement used is a lightweight scavenger slurry that typically cannot be detected 

by a conventional bond log. The WRFO has historically relied on calculations 

based on the volumes of this slurry used to ensure that sufficient cement has been 

run inside the surface casing. WPX suggests that the second sentence of this COA 

(1403) Text has been changed to include "or other methods acceptable to the 

Authorized Officer" in Appendix H Section 4.2 COA Number 8. 
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should be reworded to state that "Cement tops behind intermediate and production 

casing will be verified by an acceptable log or other means acceptable to the White 

River Field Office to ensure compliance with this Order."  

In Section 4.2 of Appendix H, the BLM lists thirteen "standard drilling COAs" to 

be included in all approved APDs within the WRFO Planning Area. WPX offers 

the following comments and suggestions on the listed drilling COAs: With respect 

to COA number 10, WPX notes that the stated requirement to keep drill cuttings on 

the pad of the well being drilled is significantly more restrictive than the practices 

currently being approved by WRFO. WPX suggests that this COA be modified to 

include language such as unless the White River Field Office otherwise allows. 

(1404) Text has been change to include "or otherwise approved by the Authorized 

Officer" in Appendix H Section 4.2 COA Number 10. 

Table 2-17 Comparison of Alternatives – Minerals Record No. 14 Although WPX 

does not currently hold leases within the identified areas, WPX has concerns as a 

conceptual matter regarding the 5% increment described in the proposed action for 

Alternatives B and C. If all wells/pads are active in an area, how can operators 

implement final reclamation procedures?  

(1525) Alternatives B and C of Table 2-17 Record 14 includes latitude for the 

determination of the appropriate reclamation standards and practices for an existing 

disturbed area. In instances where wells, pads and roads continue to be active, 

interim, rather than final reclamation would be appropriate. 

Table 2-17 Comparison of Alternatives – Minerals Record No. 15 The proposed 

action for Alternatives B and C seems very arbitrary and fails to address any 

compensation either for the lease bonus and rentals or any development activities 

on the lease (wells or seismic).  

(1526) Alternatives A and D of Table 2-17 Record 15 do not contain this 

requirement. These alternatives could be carried forward in the Proposed 

Alternative RMPA/FEIS. Text has been added in Chapter 1, Section 1.4.6 to clarify 

the BLM's authority on lease suspensions. The BLM will continue to consider your 

comment throughout the decision making process. 

Table 2-17 Comparison of Alternatives – Minerals Record 17 The proposed action 

for Alternatives B and C fails to account for the fact that different operators will 

have different and competing objectives, financial resources etc. which will make 

this requirement unworkable.  

(1528) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. 

Table 2-17 Comparison of Alternatives – Minerals Record No. 19 WPX notes that 

the proposed action for Alternatives B and C may conflict with other BLM 

objectives, such as preservation of sage grouse habitat or riparian or wetland areas.  

(1529) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. 

Table 2-17 Comparison of Alternatives – Minerals Record No. 22 WPX prefers the 

proposed action for Alternatives C and D and notes that it has successfully worked 

out potential conflict issues with sodium mining operators in this area.  

(1532) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. 
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XTO Energy Inc.   

In (Appendix H) section 4.3, Surface Disturbance Associated with Oil and Gas 

Drilling, the second paragraph from the bottom of page H-8 indicates "Moving a 

drill rig might require approximately 35 truck trips of construction equipment...." 

This number is incorrect and needs to be revised. Rig moves require approximately 

I 00 truckloads to move drill rig components, drill pipe, surface casing, drilling 

mud, and the like.  

(1674) The number of truck trips is an average based on information received from 

industry. 

American Shale Oil, LLC  

While the Draft EIS acknowledges that Research, Development and Demonstration 

(RD&D) leases exist and certain restrictions will be placed on O&G drilling on 

those leases (No Surface Occupancy [NSO]-50 - pA-31) and while the Draft EIS 

also acknowledges that certain restrictions will be placed on O&G drilling on 

future commercial oil shale leases (Controlled Surface Use [CSU] 021 p4 and 

Appendix A) there is no discussion about the Preference Rights given to the 

holders of the existing RD&D Leases. Each of the five RD&D Lease holders has 

the right to develop up to 5,120 acres of a preference right lease (PRL) surrounding 

and including their 160 acre RD&D Lease. The boundaries of these PRLs have 

already been established in concert with the BLM.  

(1680) Alternative B of Table 2-17 Record 21 would apply the oil shale CSU 

stipulation to all lands available for oil shale leasing. Text has been added 

Chapter 3, Section 3.7.3.1 to clarify the PRL area associated with the RD&Ds and 

could be brought forward in the final. The BLM will continue to consider your 

comment throughout the decision making process. The identified PRL areas hold 

no rights other than noncompetitive leasing for oil shale resources, until 

technologies are proven, meet lease conversion requirements, and the PRL is 

issued.  

The discussion above (comment 1680) should be considered for all O&G drilling 

and well abandonment on all public lands where commercial oil shale development 

could occur.  

(1685) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. 

CSU-26 (Table A-2 pA-54) stipulates that "On commercial oil shale leases, oil and 

gas wells may be relocated more that 660 feet such that drilling will not interfere 

with the mining and recovery of oil shale deposits or the extraction of shale oil by 

in situ methods or that the interest of the United States would best be served 

thereby." This CSU should be expanded to address locating as many O&G wells as 

feasible in one location; drilling multiple wells directionally from one pad; and 

drilling vertically from the pad through the oil shale resource before beginning any 

deviation from vertical, thus reducing the amount of oil shale resource impacted.  

(1686) The impacts of directional well bores through the oil shale formation would 

be considered during the during the site specific analysis initiated by the APD 

submittal. Your comment is noted and the BLM will continue to consider your 

comment throughout the decision making process. 
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Holders of some of the RD&D leases are diligently pursuing the condition of their 

RD&D lease to convert their RD&D lease into a commercial lease on their PRL. In 

fact, unlike the statement on p4-463: "Once the technology is commercially viable, 

and environmentally sound, these leases have an option to convert to a commercial 

lease of up to 5,000 acres each"; Section 23 of the RD&D lease states "The Lessee 

shall apply for conversion of the research, development and demonstration lease to 

a commercial lease no later than 90 days after the commencement of production in 

commercial quantities. The Lessee shall have the exclusive right to acquire any or 

all portions of the preference lease area for inclusion in the commercial lease, up to 

a total of 5,120 contiguous acres." Consequently, there is a high likelihood that the 

technology to produce oil in commercial quantities in an environmentally sound 

manner, as required by the lease, will be developed for at least some of the RD&D 

leases well within the 20 year planning horizon for this Draft EIS. A realistic 

planning basis would assume 10,000 bbl/day of production in the 2020-2025 time 

frame ramping up to 100,000 bbl/day in 2030. On this basis, the current RMP is 

deficient for not adequately considering the most likely case.  

(1692) Please see response to minerals individual comment 1074. 

In that regard, the BLM's cumulative impact Section 4.11.2 "Past, Present, and 

Reasonably Foreseeable Future Actions" mentions the RD&D leases (p4-463), and 

cumulative impacts from the RD&D leases are considered throughout the Draft 

EIS. However, considering the potential for at least some of the RD&D leases to 

begin commercial development before the 20 year planning horizon, commercial 

oil shale development should be considered in this Draft EIS. Some discussion of 

commercial oil shale development is included in Section 4.11.3.2 Geology, Section 

4.11.3.3 Soil Resources, and Section 4.11.3.4 Water Resources. More consideration 

of commercial oil shale development should be included in the Final EIS.  

(1693) Additional text on future commercial oil shale operations adapted from the 

cumulative impacts section of the 2012 Oil Shale and Tar Sands FEIS has been 

added to Chapter 4 Section 4.11.2. 
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The RD&D leases were issued about 2007 for a ten year period with the ability to 

extend the term for five more years, to end about 2022. Therefore, those companies 

with the proper technology should be in commercial production well within the 

20 year planning horizon of this Draft EIS. Failure to consider the contractual 

obligations is a material omission in this Draft EIS. Failure to issue appropriate 

guidelines so that O&G development does not impede oil shale development is 

tantamount to interference with the contractual obligation between the RD&D lease 

holder and the BLM.  

(1694) Section 3 of the existing oil shale RD&D leases state “The Lessor reserves: 

(a) The right to continue existing uses of the leased lands and the right to lease, sell, 

or otherwise dispose of the surface or other mineral deposits in the lands for uses 

that do not unreasonably interfere with operations of the Lessee under this lease.” 

Greater than 93 percent of the PRL areas were already leased for oil and gas at the 

time the oil shale RD&D leases were applied for and subsequently issued. The 

proposed NSO and CSU stipulations in Table 2-17 Record 21 would provide a 

proactive avenue for development of both resources on existing oil and gas leases 

that do not currently contain the oil shale stipulation. 

Allowing the proliferation of O&G wells and not providing for commercial oil 

shale development could lead to a rather catastrophic condition similar to events in 

the oil sands of Alberta, Canada. The government of Alberta leased the oil and gas 

rights in the same lands as they leased rights to recover bitumen from oil sands. 

The development of the "Steam Assisted Gravity Drainage" (SAGD) recovery 

process of bitumen from the oil sands led to conflicts with the recovery of the oil 

and gas resource. The Alberta Energy and Utility Board (EUB-now the Alberta 

Energy Resources Conservation Board) received submissions from several 

companies holding oil sands leases requesting that associated gas production in 

certain oil and gas leases be shut in until oil sand development was completed. The 

EUB initially rejected the request, but after recognizing the implications of its 

decisions, decided to initiate a General Inquiry into the issues. The EUB decision, 

precipitated from the original request, announced that 146 of 183 wells would be 

shut-in. Compensation of $85M (CDN) was ultimately provided to the natural gas 

producers.  

(1695) Comment noted, the BLM will consider your comment throughout the 

decision making process. In the case of the EUB it was necessary to maintain the 

overlying gas reservoir pressure to act as the lift mechanism of the in-situ recovery 

of the bitumen from the tar sands. This particular conflict does not present itself in 

the WRFO due to the depositional environment and stratigraphy of the Green River 

Formation. Simply put, the oil shale deposits in the WRFO do not have the 

overlying gas reservoirs. The BLM does recognize the potential for conflict 

between the two resources and has previously added lease stipulations for the 

protection of oil shale resources to oil and gas leases. Inclusion of the proposed 

CSU would continue to help prevent the potential conflict of the two resources. 

Also please see minerals comment 1694  

Mesa Energy Partners, LLC  

TABLE 2-17 - Minerals Record 21 - Oil shale- Oil & Gas precluded by Oil shale 

trump existing rights of oil and gas- this is yet another example of split estate 

where two different subsurface rights are competing for the same surface. This is 

potentially a major issue of conflicting rights that needs to be addressed.  

(1786) Table 2-17 Record 21 would allow for logical development of oil shale and 

the effective recovery of the oil and gas resources. It should also be noted 

approximately 83 percent of the area identified as available for oil shale leasing 

(BLM 2013) that is coincident with oil and gas leases/units is already encumbered 

with an oil shale stipulation. 
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Dejour Energy Inc.  

In addition to failing to consider current industry practices such as the widespread 

use of horizontal drilling, the RFD fails to consider the current pace of 

development in the White River Planning Area. BLM expects 95 percent of all 

future drilling activity to occur in the Mesaverde Play area. However, current 

industry date shows a notable decrease in industry activity in this play since 2007, 

when the RFD was developed. Moreover, in overstating the importance of 

development in the Mesaverde Play area, BLM understates and fails to consider the 

importance of other plays incorporated in the DRMPA/DEIS. BLM must recognize 

that the Mancos Shale and Mowry Shale Formations are currently being developed 

by industry in other areas of the state. However, under the current DRMPA/DEIS, 

many of these formations are unavailable for leasing under the current range of 

alternatives because BLM failed to consider the importance of these plays in its 

2007 RFD.  

(1879) Please see minerals individual comment response 996. 

The DRMPA/DEIS also fails to analyze the cumulative impact of overlapping 

wildlife seasonal restrictions from the standpoint of decreased drilling time frames. 

For example, Big Game Winter Habitat seasonal restrictions go from December 1 

to April 30, and Sage-grouse COA and stipulations for nesting/early brood 

functions extend from April 15 through July 7. For areas where these stipulations 

overlap, which the DRMPA/DEIS indicate will occur on or near Dejour's lease 

parcels, the operational window for exploration and development activities is 

substantially limited to less than six months. Despite this significant negative 

impact, BLM makes no effort in the DRMPA/DEIS to analyze how overlapping 

stipulations would seriously curtail oil and gas exploration and development 

activities, or the severe negative impact this would have upon the local economies. 

BLM must also analyze the economic impact of these restrictions on oil and gas 

operations, as well as the affected state and local communities. In sum, the 

DRMPA/DEIS must be revised to analyze the impacts that overlapping and 

cumulative lease stipulations would have upon a lessee's ability to conduct 

exploration and development activities upon its leases.  

(1948) Please see response to minerals individual comment 1109 and planning 

summary comment response PL-3. 
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Alternative C imposes NSO restrictions on over 25 percent of the acreage open for 

oil and gas leasing. Under Alternative C, approximately 387,600 out of the BLM's 

1.5 million surface acres are burdened by NSO stipulations. BLM fails to provide a 

basis for imposing NSO over such a large area within the Planning Area. Indeed, 

BLM fails to quantify the detrimental impact these NSO impositions would have 

upon leasing, exploration and development of the Mancos Shale and Mowry Shale 

formations.  

(1958) The purpose for each NSO is described in Appendix A. Chapter 4 

Section 4.7.3 quantifies areas of potential non-recoverable oil and gas resources 

throughout the WRFO due to NSO stipulations for each alternative. Please see 

response to minerals individual comment 1123.  

Dejour urges BLM to substantially revise and update the DRMPA/DEIS to include 

a new alternative that examines realistic and accurate oil and gas development, as 

well as fix the numerous legal deficiencies in the document.  

(1968) After review and careful consideration, the BLM has determined that your 

comment represents personal preference or opinion. The BLM will continue to 

consider your comment throughout the decision making process. Please also see 

RFD discussions in Chapter 1.  

BLM fails to analyze the negative impacts resulting from the major restrictions to 

oil and gas in Alternative C. The DRMPA/DEIS would place unacceptable 

restrictions on oil and gas development.  

(1969) Analysis of the impacts to oil and gas by alternative is contained in 

Chapter 4 Section 4.7.3. Also please see response to planning summary 

comment PL-3. The BLM will continue to consider your comment throughout the 

decision making process. 

Ben Johnson  

I think that the BLM should allow the operators to use best management practices 

and use their technological advances to show that they operate on public lands 

without compromising other industries. It is in their best interest. If they can prove 

this, they should be able to operate. Adding masses of restrictions doesn't help 

anyone. I hope your office understands how these drastic changes will impact the 

energy industry. This needs better explained in the final amendment as it is not 

clear now.  

(2047) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. 

Katrina L. Holtz  

I am confused about the language under the mineral section. On table 2-17-13 it 

says “0 acres of federal mineral estate would be open to leasing with standard lease 

terms.” Does this mean for new leases or existing leases or both? Either way it is 

problematic. Existing leases require legal protection and the lessee’s are guaranteed 

the right to use their leases the way they were originally intended. Changing lease 

terms after a lease has been granted is unacceptable and not legally justifiable.  

(2169) Please see Chapter 6 Glossary for the definition of Standard lease terms. In 

Alternatives B and C Table 2-17 Record 13 all areas that are open to oil and gas 

leasing would have some type of management decision/s defined in the Resource 

Management Plan (e.g., NSO, CSU, or TL stipulations). New or additional lease 

stipulations would only apply to land leased pursuant to the Proposed RMPA/Final 

EIS and ROD (please see Chapter 2 Section 2.4).  
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Rio Blanco County  

Oil Shale The regulation and management of oil and gas operations in the Piceance 

Basin cannot be reasonably discussed as the only potential major impact from an 

environmental or socio economic standpoint. Seven out of eight of the oil shale 

Research, Demonstration and Development (RD&D) areas nationwide are located 

in the same area as the MVP. There is a very real probability that oil shale research 

and commercial development will occur during the same time frame as the RMPA. 

RBC has already experienced substantial impacts with just the activities by Shell 

associated with the freeze wall test site. The impacts of these activities, 

environmentally and socio-economically, will be equal to or exceed the impacts of 

the oil and gas industry. Consequently, the impacts and management of oil and gas 

exploration and production in the WRFO cannot be looked at as a standalone 

activity as the draft EIS proposes. Will the disturbance levels due to oil shale be in 

addition to the proposed thresholds or considered separately? Were the likely 

additional levels of VOCs, PM10, and NO2 considered in the air models? These and 

a number of related questions need to be addressed to have the complete picture of 

the opportunities and impacts in the Piceance Basin.  

(2355) The DEIS considers the cumulative impacts of oil shale development please 

see Chapter 4 Section 4.11 Cumulative Effects. The cumulative emissions also 

include future oil shale development and coal mines in and near the Planning Area. 

Please see Chapter 4 Section 4.11.3.1.1 Air Quality. 

Tim Scheve  

Additionally, the amounts of restrictions for wildlife have grown dramatically from 

present-day restrictions, by greatly increasing the amount of surface use 

restrictions. This type of management will negatively Influence a healthy and 

successful energy industry. The BLM needs to provide better analysis of how the 

changes will impact the energy industry. This is not clear from the draft and I know 

the economics of producing will greatly change if these actions are taken.  

(2408) Analysis of the impacts to oil and gas by alternative is contained in 

Chapter 4 Section 4.7.3. Also please see response to planning summary 

comment PL-3. The BLM will continue to consider your comment throughout the 

decision making process. 
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C L   

More reasonable rules are needed in the RMP amendment The alternatives 

presented are far too restrictive and will hurt the energy industry. Operators are 

dedicated to protecting wildlife as they have a solid record in Colorado of working 

with the state to ensure wildlife populations are upheld. Companies oftentimes go 

above and beyond what is required by law to operate in an environmentally 

sensitive fashion. It makes more sense to work with companies and encourage best 

management practices and innovative approaches rather than enforce harmful and 

oppressive regulations that could ultimately impact energy production. I believe the 

BLM should better explain how the timing restrictions will impact the energy 

industry. These restrictions, in addition to other land use stipulations like 

Controlled Surface Uses, Conditions of Approval and No Surface Occupancy are 

very problematic and challenging for operators to abide by because they extend the 

life of development and in some cases make it uneconomical. The BLM should 

address these potential limitations of these land designations in their amendment so 

the public understands how they will impact the future of development.  

(2451) Analysis of the impacts to oil and gas by alternative is contained in 

Chapter 4 Section 4.7.3. Also please see wildlife individual comment 

response 2231 wildlife and planning summary comment response PL-3. The BLM 

will continue to consider your comment throughout the decision making process. 

Wood Braxton  

The BLM should provide information that explains how the alternatives will 

impact the energy industry and the communities. For instance, exactly how would 

industry be affected by the increased timing stipulations for big game and the 

increased air quality controls?  

(2462) Analysis of the impacts to oil and gas by alternative is contained in 

Chapter 4 Section 4.7.3. Also please see planning summary comment 

response PL-3. 

Landon D. Paskett  

I am also in favor of ensuring surface discharge of produced water can continue as 

long as it meets state standards for water quality. The ability to discharge produced 

water is critical to the economic viability of many oil and gas fields. Without the 

ability to surface discharge many wells will be plugged and abandoned - tax 

revenues and jobs will be lost. It is also a critical source of water for livestock and 

wildlife. It is critical the BLM understands exactly how their proposed alternatives 

will impact the energy industry. It isn't clear in the water quality section what the 

cost to operators will be if surface discharges will be prohibited or prohibited for 

new projects. The loss to the agricultural and wildlife industries is also not even 

touched on. I do not support any proposed regulations that are not backed up by 

(2516) Please refer to soil and water resources summary comment SW-17. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-380 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-28. Individual Comments – Minerals 

Comment Comment (No.) and Response 

evidence as to why the new regulations are needed. In this water quality section the 

BLM doesn't explain why produced water discharges are problematic. I believe 

companies should be allowed to show mitigations in water quality or any other 

facet of development - instead of abiding by new rules that could discourage 

energy development on public lands. 

Glen A. Miller  

Specific Comments -Volume 1 V 1, Map 1-2, Leased and Non-leased Areas. 

According to my interpretation of the map legend, about 95% of the Piceance 

Creek area (Mesa Verde 'Play') is now under lease. However, Map 2-3 shows most 

of this area is "open to leasing." Please clarify this, which is confusing to reviewers. 

The "where" leasing will occur is a pretty basic necessity, especially in reviewing 

the hydrology.  

(2617) The term "Open to Leasing" in the Chapter 2 Maps refers to all lands of 

BLM federal mineral estate that are not closed to mineral entry (please see 

Chapter 2 Section 2.2.1.3). These maps are intended to illustrate the areal extent 

and location of the proposed management actions by alternatives. They do not 

include the areas currently leased for oil and gas. As you have stated Map 1-2 

shows the areas that are currently leased for oil and gas. 

Specific Comments -Volume 1 V. 1, p 3-102, Par. 4. The statement about oil shale 

"mining and profitability" is not altogether correct. Production costs are higher than 

from typical wells, but oil price drops have discouraged investment and production 

(Economics 101). The oil shale resource area (1.5 trillion bbl) is potentially worth 

100 +trillion dollars. The oil shale resource contains perhaps a 100 times the energy 

as in the gas resource in the Basin. It could provide the U.S. with our current crude 

oil use for 200 years.  

(2625) Comment noted, see changes made in text in Chapter 3 section 3.7.3.1 to 

clarify no commercial extraction has occurred within the WRFO. 

Volume 3 V 3, p. B-9 Well Plugging Standards. A. Last sentence: The "open hole" 

criteria must include the potential for ground water movement between aquifers via 

the hole. B-C. Ground water moving in the well annulus is common causes of 

“poor” cement jobs. A verifiable" seal of at least 50 feet is needed between all 

aquifers and between zones that could cause annular flow.  

(2630) In item (1) of Open Hole BMP, the term fluid is understood to include 

groundwater. The requirement of a 50 foot plug above and below "any zones 

encountered during drilling that contain fluid with a potential to migrate" is also 

applicable in the absence of productive zones or minerals. Casing and Cementing 

Requirements of Onshore Oil and Gas Order Number 2 requires "...casing and 

cementing programs shall be conducted as approved to protect and/or isolate all 

usable water zones, lost circulation zones...". 
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Genevieve Yazzie  

Regarding the geology assessments of the planning area, especially the MPA, the 

public would want to know how many assessments were consulted and whether 

any of them contradicted the others and, if so, in what matters. Which of the fossil 

deposits are tight gas and which aren’t, and where, as related to which MPA 

sections could absorb wastewater reinsertion and which could not? How far and to 

where would wastewater be trucked and how would the WRFO winters and mud 

seasons affect safe, non-spilled, truck water transfers?  

(2663) Please see "U.S. Department of the Interior, Bureau of Land Management, 

White River Field Office, Reasonable Foreseeable Development Scenario for Oil 

and Gas Activities in the BLM White River Field Office: Rio Blanco, Moffat and 

Garfield Counties, Colorado, September 10, 2007' for discussion of the geology, 

geologic assessment and produced water disposal in the WRFO. Injection of 

produced water is regulated by the COGCC, please see Chapter 4 Section 4.2.5 for 

additional discussion on water injection.  

Rio Blanco County  

TABLE 2-2 - Soil and Water Resources Record 19 - Water Piping Infrastructure - 

RBC supports Alternatives B and C, with an amendment to allow temporary 

surface production lines and temporary surface lines for natural gas.  

(2679) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. 

TABLE 2-2 - Soil and Water Resources Record 21 - Use of Existing Pipeline 

Corridors and Roadways - RBC supports Alternative B/C, with an amendment to 

include temporary surface production lines.  

(2681) Comment noted, the BLM will continue to consider your comment 

throughout the decision making process. 

John Hume  

However, Alternative A and D are not much better and also include many 

unjustifiable claims that intend to add restrictions to the energy industry. The BLM 

should suggest changes to current rules only when the need is evident and justified 

by science, not for the sake of completing an exercise where they have to consider 

a range of alternatives. This doesn't do any good for the general public, who is in 

the dark as to what will happen to them if certain alternatives are enforced. For 

instance, the BLM doesn't explain that if Alternative B or C is implemented the 

energy industry will be severely impacted, causing companies to look elsewhere for 

opportunities. It doesn't mention that while Alternative D will provide for the most 

number of wells it also includes some of the most restrictive air quality language, 

which will limit the amount of drilling by operators as the rules are impossible to 

abide by. The draft needs to better explain the consequences of enacting each 

alternative to the public. Since the majority of Rio Blanco's assessed valuation 

comes directly from oil and gas, and a large portion of Garfield and Moffat tax 

revenue comes from energy development, greater transparency should be your 

agency's chief goal.  

(2760) Analysis of the impacts to oil and gas by alternative is contained in 

Chapter 4 Section 4.7.3. Also please see socioeconomic summary comment 

response SR-1. The BLM will continue to consider your comment throughout the 

decision making process. 
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Colorado Parks and Wildlife  

Minerals Table 2-17 Record 14. CPW applauds and supports BLMs efforts to 

engage current leaseholders in a cooperative program to apply, where appropriate, 

the most current reclamation standards and practices to existing well pads, roads, 

and pipelines in annual increments (e.g., 5 percent of identified disturbed areas due 

to oil and gas activities per year) to allow for completed interim or final 

reclamation of active and inactive ROW corridors and producing, plugged, and 

abandoned wells and access roads. This action would be applicable resource area-

wide.  

(2921) Comment noted, the BLM will consider your comment throughout the 

decision making process. 

Ron Carson  

However, Alternative D also creates a very harsh regulatory climate for air 

management as well as our other resources. The BLM doesn't explain the need for 

the changes in management, which is troublesome as the proposed changes will 

severely increase the cost of development. The consequences to development are 

not discussed to the degree needed and the BLM needs to provide this information.  

(2935) Please see Chapter 4 Section 4.2.1.5.2 and Section 3.0 of Appendix J for 

clarification. Alternative D is one in a range of four Alternatives. The Proposed 

RMPA/FEIS would be a combination of the Alternatives analyzed. The BLM will 

continue to consider your comment throughout the decision making process. 

Ron Cooper  

I hope your agency considers how these land stipulations will impact the industry, 

as it was not clear in your analysis how industry will suffer from the extra 

regulations.  

(2949) Analysis of the impacts to oil and gas by alternative is contained in 

Chapter 4 Section 4.7.3. Also please see planning summary comment response 

PL-3. The BLM will continue to consider your comment throughout the decision 

making process. 

Colorado Parks and Wildlife  

TABLE 2-17 - Minerals Record 18 - Lease Acreage - Alt C: The commissioners 

support this alternative as it allows for the most efficient and effective use of the 

existing infrastructure which the industry has put in place. Many of the proposed 

goals and objectives such as dust control levels, produced water disposal, and 

disposal of cuttings will, if enacted, increase operational costs for the industry 

within the MPA. Therefore, all appropriate efficiencies will be needed to make 

development cost effective.  

(2977) The BLM will consider your comment throughout the decision making 

process. 
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TABLE 2-17 - Minerals Record 21 - Oil shale - RBC is concerned with Oil Shale 

activities trumping existing rights of oil and gas or that oil and gas will be 

precluded by Oil Shale development. There needs to be some discussion as to how 

surface disturbance credits and air quality credits will be apportioned between the 

two industries.  

(2979) Surface disturbing activities attributed to oil shale would not be counted 

towards the oil and gas threshold limit for year drilling. Please see minerals 

individual comment responses 1006 and 1786. 

Colorado Department of Public Health & Environment, APCD  

Chapter Four Section 4.2.3.4 Pages 4--53 Lines 34-36 The EIS states that the BLM 

would discourage the use of drilling and reserve pits, and recommend replacement 

of pits with aboveground storage tanks or other structures. BLM notes that such a 

preference could results in larger well pads. The Division requests that the BLM 

clarify whether this consideration was accounted for in the assumed 12 acres 

surface disturbance per well pad.  

(3089) The 12 acres of disturbance per an 8 well pad is also the assumption for 

analysis purposes that includes pads utilizing tanks instead of pits. The rationale for 

the same areal footprint is based on the area required for construction of pits and 

any associated additional soil material storage areas would be similar to the area 

required for the tanks.  

Jesper Jonsson  

The BLM should better analyze how these proposed alternatives will impact the 

energy industry as nowhere in the draft does BLM say, for example, that 

Alternative B will severely limit energy production on public lands- where it is 

more than evident it will. The extra controls are not warranted and BLM offers no 

explanation as to why the extreme changes are warranted.  

(3111) Analysis of the impacts to oil and gas by alternative is contained in 

Chapter 4 Section 4.7.3. Also please see planning summary comment response 

PL-3. The BLM will continue to consider your comment throughout the decision 

making process. 

Byron Neeley  

Additionally, produced water is an important source of water for the ecosystem. 

Livestock and wildlife depend on it and the BLM doesn't justify why increased 

controls are needed. 

(3126) Please refer to soil and water resources comment SW-17. 

The Wilderness Society, Conservation Colorado, Rocky Mountain Wild, and National Parks Conservation Association  

Resource extraction can be achieved with much reduced direct, indirect and 

cumulative impacts within the MPA. We request that the BLM reevaluate the 

directional drilling reach that is now technically feasible and is now being applied 

to the Mesaverde formations in the MPA and neighboring regions where the natural 

gas is being extracted from same formations though at varying depths. We also 

would like the agency to consider new unitization guidelines as applied by other 

BLM offices (see above).  

(3181) Please see response to wildlife individual comment 3176. 
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We specifically recommend the following guidelines be applied under the White 

River plan amendment: All new oil and gas well pads will be developed adjacent to 

existing roads.  

(3184) Site specific analyses of well pads occur when a notice of staking or 

application for permit to drill is submitted. During this analysis the location of the 

well pad relative to existing roads is taken into consideration in relation with other 

resource concerns. Also, please see wildlife response to 3176. 

We specifically recommend the following guidelines be applied under the White 

River plan amendment: Leases (at a minimum those belonging to the same lease 

holder) will be unitized in any and all circumstances that will facilitate the 

minimization if the infrastructure footprint and indirect and cumulative impacts on 

wildlife.  

(3185) Approximately 84 percent of the federal oil and gas leases in the MPA are 

currently committed to existing oil and gas units. Please see wildlife individual 

comment response 3176. 

We specifically recommend the following guidelines be applied under the White 

River plan amendment: A minimum spacing of 2 miles between drill pads will be 

enforced to ensure use of a one mile directional drill reach. This will be 

administered in such a way to allow for an increase over time with improvements 

in directional drilling technology.  

(3186) This would not allow for the variations in geologic conditions and the 

efficient effective recovery of the oil and gas resources. As stated on page 15 of 

your submitted 1/28/2013 comment letter, well pad locations "(…are based on 

subsurface geology, topography, and may other factors)". The numbers of wells per 

pad also need to be taken into consideration. Based on 20 acre spacing in the MPA, 

the 2 mile spacing between well pads would require 110 wells per well pad and a 

lateral reach in excess of 6,000 feet, neither of which is realistic in the MPA. In 

areas requiring 10 acre spacing the number of well per pad would double to 

220 wells. Please see wildlife individual comment response 3176. 

The Wilderness Society, Conservation Colorado, Rocky Mountain Wild, and National Parks Conservation Association  

Master Leasing Plans 1. The BLM must prepare a Master Leasing Plan for 

Dinosaur Lowlands. Instruction Memorandum (“IM”) 2010-117 requires the 

preparation of Master Leasing Plans (“MLPs”) when proposed areas: 1. Are 

“substantially” unleased; 2. A “majority” of the mineral estate is federal; 3. 

Industry “has expressed a specific interested in leasing, and there is a moderate or 

high potential for oil and gas confirmed” through discovery; and 4. Oil and gas 

activity is “likely” to cause “resource conflicts” or “cumulative impacts.” IM 2010-

117 at II. Because Dinosaur Lowlands satisfies each of those criteria, the Final 

RMPA must include an MLP. [Footnote 12] Dinosaur Lowlands consists of nearly 

1 million acres in Colorado and Utah. On the Colorado side, the BLM oversees 

approximately 666,250 acres of land, most of which is located in the WRFO, along 

with 565,220 acres of federal mineral estate. Draft RMPA at I-3. Oil and gas 

activity within Dinosaur Lowlands poses a risk to a wide variety of important 

(3197) The criteria outlined in WO-IM-2010-117 states that “a substantial portion 

of the area to be analyzed in the MLP is not currently listed”. We agree that the 

word “substantial” requires a qualitative evaluation. If the BLM had intended to 

direct Field Offices to use a minimum percentage of leased lands, the policy would 

have stated so. Instead the BLM choose to give discretion to the Field Offices to 

determine whether or not an area was substantially leased or not. The WRFO has 

determined that the Dinosaur Lowlands MLP does not meet this criterion since a 

majority (60 percent) of the area is encumbered by existing oil and gas leases. 

However, the proposed Dinosaur Trail MLP would meet this criterion since only 

about 30 percent of this area is currently leased.  
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resources, including lands with wilderness characteristics, Greater sage-grouse 

habitat, pronghorn habitat, mule deer habitat (including summer and winter 

concentration areas, and severe winter range), elk habitat (including summer and 

winter concentration areas, severe winter range and production areas), and lands 

adjacent to and within the viewshed of Dinosaur National Monument. The Draft 

RMPA asserts that Dinosaur Lowlands satisfies all of the IM’s criteria but the 

first—the “substantially” unleased criterion. Draft RMPA at I-3. According to the 

Draft RMPA, Dinosaur Lowlands does not meet this criterion because 60 percent 

of its federal mineral estate is currently leased. Id. However, the BLM erred when 

it reached that conclusion. a. “Substantially” unleased does not equate to more than 

50 percent unleased. Colorado BLM has interpreted the term “substantially” 

unleased to apparently mean, more than 50 percent unleased. [Footnote 13] That 

interpretation is incorrect, however, and inconsistent with the dictionary definition 

of “substantial,” the context in which “substantially” is found in IM 2010-117 and 

the interpretations of other BLM offices. First, the dictionary definition of 

“substantial” does not contain any sort of fixed, percentage-based “floor.” Rather, 

the definition is qualitative and only requires that something be “considerable in 

quantity” in order to be “substantial.” Merriam-Webster’s Collegiate Dictionary 

(11th ed. 2007); see also Crawford v. Metro. Gov’t of Nashville and Davidson 

County, Tenn., 555 U.S., 271, 276 (2009) (ruling that undefined terms carry their 

“ordinary meanings,” which are determined by their dictionary definitions). 

Accordingly, at least one federal court has refused to define “substantial” “by the 

use of an arbitrary percentage” and instead recognized that “one-third” may indeed 

“constitute] a substantial part.” Comm’r of Internal Revenue v. Kelley, 293 F.2d 

904, 913 (5th Cir. 1961). Thus, the BLM’s categorical rejection of areas that are 

more than 50 percent leased for consideration as MLPs violates the “ordinary 

meaning” of IM 2010-117. Second, the context in which “substantially” unleased 

appears in the IM supports the dictionary definition. This is understood by looking 

to IM 2010-117’s second criterion for MLPs, which requires there to be “a majority 

Federal mineral interest.” IM 2010-117 at II (emphasis added). “Majority,” unlike 

“substantial,” does mean more than 50 percent. Merriam-Webster defines 

“majority” to mean “a number or percentage equaling more than half of a total” 

[Footnote 14] while, as mentioned above, “substantial” is defined as “considerable 

in quantity.” Thus, if the BLM had intended that areas under consideration for 
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MLPs be more than 50 percent unleased, it would have used the word “majority” 

instead of “substantial.” Finally, the Draft RMPA’s overly narrow definition of 

“substantial” is out of step with the practice of other BLM field offices. For 

example, the Vernal Field Office determined that the Vernal MLP area (32 percent 

unleased) satisfied the “substantially” unleased criterion. [Footnote 15] Similarly, 

the Moab Field Office found that the Book Cliffs Divide-Grand Valley-Cisco 

Desert MLP area (37 percent unleased) met the “substantially” unleased 

requirement. [Footnote 16] Thus, the BLM must reevaluate Dinosaur Lowlands in 

accordance with the more relaxed definition of “substantially” unleased outlined 

above and without using any kind of arbitrary, percentage-based standard.  

The BLM failed to consider expiring leases. In August 2010, when CO BLM 

received the Dinosaur Lowlands MLP proposal, it contained significant blocks of 

leases set to expire in 0-3 years and 3-5 years. See Attached map of expiring leases. 

Yet, the BLM apparently failed to take that information into account. There is no 

discussion of expiring leases in Appendix I and no evaluation of how lease 

expirations will influence the percentage of leased land in Dinosaur Lowlands in 

the near term. Additionally, given that the BLM expects most of the leasing and 

development to take place in the MPA (i.e., outside of Dinosaur Lowlands), it is 

unlikely that future leasing will keep pace with expiring leases. Thus, the 

percentage of leased land in Dinosaur Lowlands will likely fall, perhaps 

dramatically so, in the coming years.  

(3198) The criteria given in WO-IM-2010-117 specifically refers to whether or not 

the area is “currently leased”. There is no policy or guidance that dictates that the 

BLM must consider whether or not an existing lease issued for 10 years will 

subsequently be developed or expire. If the BLM had intended for Field Offices to 

include areas that could hypothetically expire it would have explained that 

currently leased areas should only include those leases held by production. 

To the extent BLM did not believe the Dinosaur Lowlands area met the criteria that 

required preparation of an MLP, the agency should have exercised its discretion to 

do so. In accordance with WO IM No. 2010-117, preparation of a MLP is required 

when all four of the criteria listed below are met or at the State Director’s 

discretion. The BLM has the discretion to complete an MLP for areas that do not 

meet the MLP criteria. For example, even though a substantial portion of an area is 

already leased or an area lacks a majority Federal mineral interest, additional 

analysis of measures to resolve potential resource conflicts may benefit future 

leasing decisions. RMPA at I-1. CO BLM has yet to exercise its discretion to 

prepare MLPs, including for Dinosaur Lowlands. This is inconsistent with the 

policy set forth in IM 2010-117, which directs the BLM to “take the initiative to 

strategically plan for leasing and development” and authorizes the preparation of 

(3199) It is critical to note that WO-IM-2010-117 does not require the preparation 

of an MLP if it fails to meet one of the four criteria listed. The BLM has 

determined that Dinosaur Lowlands does not meet all four criteria since a 

substantial portion of the area is currently leased. The State Director has the 

discretion to determine whether or not to prepare an MLP even if the criteria have 

not been met, and has decided not to move forward with the Dinosaur Lowlands 

MLP. However, the BLM has considered the resource concerns associated with 

portions of the Dinosaur Lowlands area and has modified the boundaries of the 

Dinosaur Lowlands MLP to create a new proposal, the Dinosaur Trail MLP, which 

does meet all four criteria identified in WO-IM-2010-117. The Dinosaur Trail MLP 

is analyzed in detail in Alternative E of the Proposed RMPA and Final EIS. 
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MLPs “at the discretion of the Field Manager, District Manager, or State Director” 

when the IM’s criteria are not met. IM 2010-117 at II. Thus, even if Dinosaur 

Lowlands did not meet the criteria, then the BLM has a policy directive and 

authority to prepare an MLP anyway. In similar situations elsewhere, the BLM has 

exercised its discretion to prepare MLPs. For example, the Wyoming State Director 

has authorized the preparation of six “discretionary” MLPs, including for two areas 

that have similar amounts of acreage and leased land to Dinosaur Lowlands: 

Absoraka-Beartooth Front (813,125 BLM surface acres; 56 percent leased) and 

Greater Little Mountain (415,669 BLM surface acres; 68 percent leased). [Footnote 

17] As the Wyoming State Director explained, [t]hese six geographic areas (figure 

3) all failed the initial GIS screen of criteria 1 through 3. However, each of the 

proposed MLPs are in areas where existing management prescriptions related to oil 

and gas leasing are addressed in older RMPs currently under revision. The BLM 

Wyoming State Director is exercising the discretion allowed in IM 2010-117 to 

evaluate alternatives for these geographic areas along with other relevant data 

during the preparation of an ongoing LUP revision. BLM will evaluate oil and gas 

leasing decisions for these areas that address resources of concern and better fit the 

MLP criteria.... To preserve decision space, oil and gas leasing will be deferred in 

key areas identified in figure 9 until the release of the draft EIS and proposed plan. 

[Footnote 18] Similarly, the Utah State Director has authorized the preparation of 

three “discretionary” MLPs, including for areas where “there has not been any 

discovery of oil or gas….” [Footnote 19]. Thus, CO BLM must follow the IM’s 

policy directive and examples set by Wyoming and Utah and include a complete 

MLP for Dinosaur Lowlands in the Final RMPA. 
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An MLP is within the range of alternatives in the Draft RMP amendment and 

should be prepared. Although the Draft RMPA does not explicitly evaluate 

preparation of a master leasing plan, many of the measures that should be 

incorporated in the Dinosaur Lowlands MLP are considered in some form. 

Appendix I incorporates a map that depicts the boundaries of the Dinosaur 

Lowlands and Eastern Book Cliffs/Piceance Basin MLPs (Map I-1). Appendix I 

also identifies a variety of stipulations included in the Draft RMPA to protect 

wildlife (including big game and sage-grouse), air quality, wilderness 

characteristics, and other resources in different alternatives. Further, Appendix I 

notes tools that are considered in alternatives or otherwise available, although they 

are generally not required within the RMPA or as part of an MLP, including 

stipulations (such as no surface occupancy), phased leasing, development 

thresholds, and multiple wells per pad. Appendix I, p. I-12. As discussed in IM 

2010-117, a master leasing plan is intended to provide targeted management for an 

area where there is both interest in oil and gas development and other resources and 

uses that are likely to lead to conflict. BLM Colorado's Oil and Gas Leasing 

Reform Implementation Strategy reiterates that: “The purpose of a MLP is to plan 

for oil and gas development in a defined area containing a high level of potential 

resource conflicts.” The BLM should prepare an MLP for the Dinosaur Lowlands 

proposal area. The MLP should take the opportunity provided by this RMP 

amendment and the expected initial focus of development outside the MLP area to 

evaluate and adopt a master leasing plan that imposes stronger commitments to 

conservation, as detailed above. The BLM should also defer leasing until the MLP 

can be prepared and implemented. BLM should also evaluate opportunities to 

develop similar approaches for the Eastern Book Cliffs/Piceance Basin MLP area 

in coordinating with the Vernal Field Office.  

(3200) The BLM is not moving forward with either the Dinosaur Lowlands MLP 

or the Eastern Book Cliffs/Piceance Basin MLP because they do not meet the 

criteria outlined in IM-2010-117 (Section 2.5.8). However, the BLM did use the 

Dinosaur Lowlands MLP proposal as the basis for a modified MLP which is the 

Dinosaur Trail MLP; discussion of the Dinosaur Trail MLP can be found 

throughout the FEIS. Management for the Dinosaur Trail MLP does include phased 

leasing (Table 2-17a Record 34) but it is not contingent upon reaching specified 

percentage of the RFD. The RFD itself is a tool for analysis and not a decision on 

levels of development (Section 2.3.1.3). Surface occupancy and long-term 

conversion or adverse modification of sage-grouse habitat within a leaseholding 

would be limited to 2 percent (Table 2-6 Record 17). Portions of pronghorn overall 

range within the MLP overlap with lands with wilderness characteristic units that 

would be managed with either NSO or CSU stipulations. Limiting the number of 

pads available for development was discussed as an alternative considered but not 

carried forward for detailed analysis (Section 1.5.4 and 1.5.5). The MLP lies 

outside of the MPA and much of the development focus in this area is currently 

focused on exploration rather than full-field development and production. It would 

be premature to dictate a required number of wells per pad since it is unknown 

what type of technology an operator would be using or what formation would be 

their target. During a subsequent analysis of a plan of development, the BLM 

would consider the ultimate number of wells needed to develop a lease and whether 

or not it was feasible to drill multiple wells from a single location. 

Dinosaur National Monument In recent years, the BLM has issued dozens of oil 

and gas leases within the landscape surrounding Dinosaur National Monument. 

This has generated substantial opposition from the public and others, including the 

National Park Service (“NPS”). In 2008, the controversy climaxed when the BLM 

offered parcels adjacent to the national monument’s western boundary. A lawsuit 

was filed, and a federal judge halted the sale. A short time later, Secretary Salazar 

cancelled the leases, and ordered an internal review of the circumstances 

(3201) Leasing reform (WO-IM-2010-117) does require the BLM to consider if oil 

and gas leasing would “result in unacceptable impacts to the resources or values of 

any unit of the National Park System”. While the DEIS did contain analysis of 

potential air quality impacts at Dinosaur National Monument (and other park units), 

we agree that we can expand that discussion to include other resources and have 

done so via an analysis of the Dinosaur Trail MLP area which includes the areas 

surrounding Dinosaur National Monument (see Section 3.7.3.4 for a description of 
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surrounding the sale. This review culminated in the issuance of a report— 

commonly known as the “Stiles Report”—which contained recommendations on 

whether and how to proceed with the contested leases, as well as general 

recommendations on reforming the BLM’s oil and gas program.(f)26. Among the 

report’s recommendations are two that specifically address the management of 

lands surrounding Dinosaur National Monument. First, for one of the leases 

bordering the national monument, the report recommended “that the BLM and NPS 

reevaluate the merits of offering the parcel near the park for lease. If a lease is to be 

offered, the Team recommends the addition of a lease notice identifying the need 

for viewshed and soundscape analysis in relation to Dinosaur NM.” Stiles Report at 

6. Second, the report recognized “[t]he potential benefit of greater coordination and 

collaboration between the BLM and NPS at Dinosaur National Monument. 

Opportunities to avoid repetitive requests for leases in inappropriate locations 

immediately adjacent to the park, especially the viewshed of the new planned 

visitor center and entrance road, were readily apparent.” Id. at 26. Over the past 

three years, the BLM has made important strides in addressing the report’s 

recommendations and should be commended for its efforts. In 2010, the BLM 

issued Instruction Memorandum 2010-117 (“IM”), which created the Master 

Leasing Plan (“MLP”) process as a means to resolve long-standing conflicts 

between oil and gas activity and sensitive landscapes, “including NPS... lands that 

could be adversely affected by BLM-authorized oil and gas development.” IM 

2010-117 at II.A. IM 2010-117 also created a new oil and gas leasing process, 

which affords better opportunities for public involvement and requires “greater 

coordination and communication in managing shared landscapes, such as airsheds, 

viewsheds, watersheds, and soundscapes, state and field offices will coordinate 

and/or consult on the parcel review and NEPA analysis with stakeholders that may 

be affected by the BLM’s leasing decisions.” Id. at III.C.6. Another important step 

in addressing the report’s recommendations was the multi-agency Air Quality Oil 

and Gas Memorandum of Understanding, signed by BLM, NPS and other federal 

agencies in June 2011, to protect the air quality and air quality related values 

(AQRV) from oil and gas development on federal lands. [Footnote 27] While BLM 

has made very recent strides in improving communication with NPS Intermountain 

Region, they have thus far failed to establish an effective interagency process for 

considering and assessing the impacts of the proposed expansion of oil and gas 

the Dinosaur Trail MLP area and Alternative E impacts analysis for each resource 

in Chapter 4). 
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development on air quality and AQRV of Park Service lands. In their comments on 

the May 2013 White River Oil and Gas Lease sale Environmental Assessment, 

NPS specifically requested that BLM form an interagency technical workgroup, as 

allowed under the MOU, to address air quality impacts from proposed lease sales 

near Dinosaur National Monument. [Footnote 28]. BLM has failed to act on this 

request, despite significant impacts to air quality and AQRV identified in the 

analyses for alternatives proposed in the Draft RMPA Additionally, the BLM has 

yet to satisfactorily address the report’s recommendations for Dinosaur National 

Monument. Leasing has continued on the surrounding lands, in spite of ongoing 

objections from the public and NPS. See May 2013 Oil and Gas Lease Sale, Map 

1b (proposing several leases in immediate vicinity of national monument entrance 

road and visitor center). [Footnote 29] Additionally, in the WRFO RMPA, the 

BLM has generally failed to account for Dinosaur National Monument. In doing so, 

the BLM has missed a key opportunity—to address the findings and 

recommendations of the Stiles Report and fulfill the intent of IM 2010-117 and the 

Air Quality MOU by developing a plan for managing oil and gas leasing and 

development in the landscape surrounding Dinosaur National Monument in such a 

way that its values are protected to the maximum extent possible. Prior to finalizing 

the RMPA, the BLM must develop such a plan and, as explained below, should do 

so through an MLP that addresses the lands surrounding the national monument.  

National Wildlife Federation and Colorado Wildlife Federation  

Failure to Consider Master Leasing Plans BLM’s cursory “analysis” of Master 

Leasing Plans in Appendix I fails to meet the obligations of Instruction 

Memorandum 2010-117. IM 2010-117 requires preparation of a Master Leasing 

Plan where: -A substantial portion of the area to be analyzed in the MLP is not 

currently leased. -There is a majority Federal mineral interest. •The oil and gas 

industry has expressed a specific interest in leasing, and there is a moderate or high 

potential for oil and gas confirmed by the discovery of oil and gas in the general 

area. •Additional analysis or information is needed to address likely resource or 

cumulative impacts if oil and gas development were to occur where there are: 

Citizen groups nominated two areas within the WRFO – the Eastern Book 

Cliffs/Piceance Basin area and the Dinosaur Lowlands area. BLM acknowledges 

that both areas meet criteria 2, 3, and 4 (DRMPA/EIS I-3 to I-4). It rejects 

(3217) The BLM has clearly stated that it does not believe that either Dinosaur 

Lowlands or Eastern Bookcliffs meets all four required criteria given in WO-IM-

2010-117 (see Appendix I of the DEIS or Section 2.5.8 of the Proposed 

RMPA/FEIS). However, the BLM has modified the boundaries of the Dinosaur 

Lowlands proposal to create the Dinosaur Trails MLP which will help to address 

resource concerns associated with oil and gas development and meets all four 

criteria given in the BLM’s MLP guidance. More information regarding the MLP 

can be found in the Proposed RMPA/FEIS Chapter 2 (Table 2-17), Chapter 3 

(Section 3.7.3.4), and Chapter 4 (under the impacts analysis for each resource for 

Alternative E). 
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consideration of MLPs because approximately 78% of the Book Cliffs and 60% of 

the Dinosaur Lowlands are currently leased, then briefly reiterates the general 

management measures of the overall RMP, without considering management 

measures applicable to the specific resources of the two proposed MLPs. Although 

IM 2010-117 does not define the term “substantial,” CWF and NWF are deeply 

troubled by the Colorado BLM’s continued refusal to consider MLP analysis 

wherever more than 50% of an area is under lease. The Book Cliffs offer 

approximately 93,000 acres of unleased public land and the Dinosaur Lowlands 

some 211,000 acres. The Instruction Memorandum address “substantial” unleased 

lands, not “majority” unleased lands. There are nearly 300,000 acres within these 

two MLP zones where the BLM itself acknowledges important resource conflicts, 

including wildlife, cultural resources, wilderness potential, and State Wildlife 

Areas. DRMPA/EIS I-4. A cramped reading of the word “substantial” in IM 2010-

117 is not a valid reason for failing even to consider alternative management 

possibilities for these two resource-rich areas.  

Larry R. Moyer  

Point 5 The RMP contains No Resource Characterization or Resource Assessment 

of the Oil and Gas Assets. Honestly, I do not understand how this can be? The 

RMP has voluminous characterization of other kinds of resources. The lack of a 

Resource Characterization and Assessment for oil and gas means that the RMP 

does not meet any reasonable standard of best practice nor does it meet criteria in 

Reference Manual on Scientific Evidence where rules on the reliability of scientific 

evidence consistent with the Supreme Court opinion in Daubert v. Merrell Dow, 

509 where rules were set out. Further, Map 1-4 “Oil and Gas Potential, Mesaverde 

Play Area” is a bit misleading. The line showing the Mesaverde Play area is not 

what was used by the USGS inDDS-69b. While I can quibble about the exact 

placement of the lines for the various potential, there is no mention of the Mancos 

formation potential or other deeper potential. It should be clearly pointed out that 

the Mesaverde Play is not the only viable play. As recent drilling has demonstrated, 

the Mancos Play will probably contain substantially larger reserves than the 

Mesaverde. Without having some idea of the values involved, reason and critical 

thinking can not be applied to the decisions based on the best use of the resources. 

The supporting arguments for Points 2 and 3 previously discussed are absolutely 

(3227) The 2007 RFD, which provides the basis for the Draft RMPA/EIS, was 

developed with information from the USGS’s petroleum systems and geologic 

assessments reports and the DOI’s 2003 and 2006 EPCA studies. The larger outline 

identified in the USGS’s DDS-69-B document is the Uinta-Piceance Province 

(Map G and H in the 2007 RFD). Provinces are structurally defined and consist of 

several different oil and gas plays. A play is defined as a set of known or postulated 

oil and or gas accumulations sharing similar geologic, geographic, and temporal 

properties, such as source rock, migration pathways, timing, trapping mechanism, 

and hydrocarbon type. In the case of the 2007 RFD the Mesaverde Play Area 

(MPA) is characterized by Upper Cretaceous tight gas sand reservoirs occurring in 

a concentrated area involving 712,190 acres in the central portion of WRFO and 

geographically bound on the south by the southern border of the WRFO. Definition 

of the MPA has been added to Chapter 6. The 2007 RFD identifies the Mancos 

Shale as an important hydrocarbon bearing formation and that an estimated five 

percent of the projected wells would be drilled outside the MPA. Also, please see 

minerals summary comment response MN-4. The BLM will continue to consider 

your comment throughout the decision making process.  
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applicable here. If “That’s the Way We Do It” as I have been told by former BLM 

personnel then there is reason to know that the area will be poorer. Tell me, how is 

it possible to impose various restrictions such as “No Surface Occupancy” or 

“Timing Restrictions for Wildlife” when there is no understanding of the relative 

values of competing uses? This is not consistent with the “Custom and Culture” of 

the residents of Rio Blanco County. Believe me, we know the value of oil and gas. 

This swerves into the entire realm of Regulation without Representation. As I have 

been told, the NEPA is only 17 pages, but the associated regulations are over 

1,000 pages. This plan does nothing to control or influence the application of 

Regulations that do not meet any kind of favorable cost benefit relationship or 

applies concepts that are not part of the “Custom and Culture” of the area. 

Recommendation – Point 5 Do a full blown Oil and Gas Resource Characterization 

and Assessment and then use it when deciding conflicts with different uses.  
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4.16 Response to Comments – Recreation and Travel Management 

Table K-29. Summary Comments – Recreation and Travel Management (RT) 

Comment Response  

Summary Comment RT-1  

These commenters felt the BLM should clarify which users would be controlled by 

the proposed action in Alternative B - the general public or authorized users? 

When routes are temporary closed, only authorized users are permitted to travel on 

them and not the general public. The statement "Only authorized use will be 

permitted on these roads in the cases" means that use for which the road was 

constructed for would be permitted. Meaning for an oil and gas road, only oil gas 

activities will be authorized to use this road. 
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Table K-30. Individual Comments – Recreation and Travel Management 

Comment Comment (No.) and Response  

Backcountry Hunters & Anglers  

Table 2-18, Record#5 CO BHA supports implementation of Alternative B which 

maintains the “backcountry/ middlecountry” recreation setting for these three 

popular recreation areas by affording them NSO protection. While BLM’s proposed 

application of CSU stipulations under Alternative C may be well-intentioned for 

these areas, we do not feel that oil and gas development is consistent with 

maintaining the “backcountry/middlecountry” character of a particular area. CO 

BHA’s interpretation of multiple use is not that all uses are suitable in all areas. 

Rather, we feel that while BLM is managing for intense oil and gas development 

within the 600,000 acre MPA, they should concurrently manage for other uses (to 

the exclusion of oil and gas) within the proposed 7,700 acres of 

“backcountry/middlecountry oriented” recreational areas.  

(88) Thank you for expressing your support of a specific alternative and 

management action and describing why your organization feels this way. 

Table 2-19 Several management actions in this section mimic road management 

actions outlined in the Fish and Wildlife - Big Game section, except with more 

clearly defined outcomes. In particular, CO BHA strongly supports implementation 

of Alternative B or C for Records 7, 8, and 9 which would: 1) limit travel on all 

routes newly created for oil and gas development to administrative (including 

production and maintenance) purposes only and 2) proactively abandon and reclaim 

redundant roads.  

(89) Thank you for expressing your support of a specific alternative and 

management action and describing why your organization feels this way. 

Encana Oil & Gas (USA) Inc.  

The motorized travel management restrictions proposed in Table 2-19 raise 
concerns about access to oil and gas operations. In Table 2-19, Record No. 7, the 
BLM proposes limiting motorized vehicle use associated with oil and gas 
development to existing routes in areas currently open seasonally. Newly 
constructed roads for oil and gas would be closed except for uses defined by the 
Authorized Officer. These limitations in Alternatives B and C are unreasonably 
restrictive for activities on newly constructed roads. Alternatives B and C designate 
all new oil and gas roads for administrative use, which is not adequately defined. 
Table 2-19, Record No. 8. Alternatives B and C also create a system for closing and 
reclaiming access roads “considered redundant or unneeded” without including 
operators in that decision-making process. Table 2-19, Record No. 9. BLM should 
eliminate or modify these provisions to ensure reasonable and appropriate access to 
oil and gas operations.  

(888) Table 2-19 Record 7 states "Motorized vehicle use associated with oil and gas 
development would be limited yearlong to existing routes in areas that are currently 
open seasonally…" Limited yearlong means that oil and gas vehicles will be 
allowed to travel on existing roads year round. Open in regards to travel 
management means unlimited and unregulated cross country travel. Therefore oil 
and gas traffic will be able to travel existing routes year round but not able to travel 
unregulated, off route, and cross country. This Table 2-19 Record 7 also states that 
the uses defined by the Authorized officer would generally be compliance, 
maintenance, and production activities. The intent of "closing" these newly 
constructed oil and gas roads is to provide controlled and authorized oil and gas 
vehicle access while closing the road to public access to prevent safety issues, road 
degradation, and other conflicts. The full definitions for "Open" "Closed" and 
"Limited" are in the Glossary. 
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WPX Energy Rocky Mountain, LLC  

Table 2-4 Record No. 14 The intent of the proposed actions for Alternatives B and 

C is good, however, application and enforcement methods are undefined. Gating oil 

& gas access roads would be a potential method but would be expensive and 

impractical. Public land users are responsible for knowing and complying with laws 

pertaining to vehicular use on and off county roads and designated routes, so it 

should be enough for oil & gas operators to sign roads that are permitted for the 

purpose of lease development but are not meant to be used by other permittees or 

recreational users.  

(1461) Thank you for your comment. The WRFO agrees that access management is 

a complicated issue that is problematic under current policies. The WRFO looks 

forward to working with the operators to develop effective solutions to this 

problem.  

Table 2-19 Record No. 6 BLM should clarify what is meant by "mechanized 

vehicles." Also, WPX would like to see the WRFO support timing limitations on 

wilderness study area decisions, so that the "designation decision" period is not 

perpetual.  

(1533) Thank you for bringing the lack of a definition for mechanized vehicles to 

our attention; it has been added to the glossary. A mechanized vehicle refers to 

vehicles that move by means of mechanical devices such as bicycles; not powered 

by a motor. Section 603(c) of FLPMA provides direction to the BLM on the 

management of WSAs and states that: “During the period of review of such areas 

and until Congress has determined otherwise, the Secretary shall continue to 

manage such lands according to his authority under this Act and other applicable 

law in a manner so as not to impair the suitability of such areas for preservation as 

wilderness.” Therefore the WRFO does not have the authority to make a decision 

on designating or releasing WSAs nor determining the timing of when this may 

occur. 

Table 2-19 Comparison of Alternatives – Comprehensive Trails and Travel 

Management Record No. 7 BLM should clarify these proposed actions to address 

year-round drilling and service needs of existing facilities. Also the "uses defined 

by the AO" is very vague and should be more specific.  

(1534) Table 2-19 Record 7 states that the uses defined by the Authorized Officer 

(AO) would generally be compliance, maintenance, and production activities. The 

intent of "closing" these newly constructed oil and gas roads is to provide 

controlled and authorized oil and gas vehicle access while closing the road to public 

access to prevent safety issues, road degradation, and other conflicts. The full 

definitions for "Open" "Closed" and "Limited" are in the Glossary.  

Table 2-19 Comparison of Alternatives – Comprehensive Trails and Travel 

Management Record No. 9 BLM should consider clarifying that redundant or 

unneeded roads would be closed by the operator proposing a new road.  

(1535) The word redundant means exceeding what is necessary or contains excess, 

in this case roads and access. The word unneeded means not wanted. If these 

assumptions are made, then there is appropriate existing access. 
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Table 2-19 Comparison of Alternatives – Comprehensive Trails and Travel 

Management Record No. 10 BLM should consider requiring the placement of 

physical barriers around features that compromise safety etc. rather than just 

requiring reclamation.  

(1536) Reclamation is intended to eliminate and remove the safety issue and 

improve public land health while the physical barriers would just prevent some 

contact with the potential safety issue, but not resolve the existing safety or land 

health problem. 

Table 2-19 Comparison of Alternatives – Comprehensive Trails and Travel 

Management Record No. 12 WPX prefers the proposed action for Alternative C 

and notes that current COAs already address this requirement.  

(1538) Thank you for your comment. 

Associated Governments of Northwest Colorado  

A second area of general concern that AGNC has with the Draft RMPA is the 

restriction of access, which will severely hamper oil and gas exploration and 

development, infringe on the rights of current leaseholders, and contravene the 

principle which has long guided management of public lands in our area, that of 

multiple use. The limits imposed on public access with the proposed expansion of 

timing restrictions, and the vague, undefined parameters for the granting of 

exceptions, unjustifiably limits access to these lands, and violates the rights of lease 

holders to access their property. Furthermore, the BLM’s proposal to manage 

additional land in such a manner as to protect “wilderness characteristics” will also 

severely limit access to these lands, including existing leases.  

(2146) The overall management goal in the RMPA/EIS for Trails and Travel 

Management is "Provide public access for oil and gas development consistent with 

public health and safety and other resource value concerns." Timing restrictions are 

only used to meet federal laws which obligate federal land managers to protect 

various resources. The BLM does recognize valid existing lease rights under 

Sections 1.4.3 and 1.4.5. We have added additional clarification to the document in 

Sections 1.1.1 and 2.4 to explain that the BLM could not apply additional 

mitigation or COAs without those measures being justified by a site-specific NEPA 

analysis and that the BLM would not preclude development of existing leases. If 

decided, in areas where the land will be managed to retain wilderness 

characteristics, development of existing leases will still be permitted and the rights 

of lease holders will not be violated. 
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National Park Service  

It should also be noted that 36 C.F.R. 5.6 prohibits the use of commercial vehicles 

on National Park Service roads. This may have implications for some of the 

parcels, especially those along the Harpers Corner Road. §5.6 (a) The term 

"Commercial vehicle" as used in this section shall include, but not be limited to 

trucks, station wagons, pickups, passenger cars or other vehicles when used in 

transporting movable property for a fee or profit, either as a direct charge to another 

person, or otherwise, or used as an incident to providing services to another person, 

or used in collection with any business. (b) The use of government roads within 

park areas by commercial vehicles, when such use is in no way connected with the 

operation of the park area, is prohibited, except that in emergencies the 

Superintendent may grant permission to use park roads. (c) The Superintendent 

shall issue permits for commercial vehicles used on park area roads when such use 

is necessary for access to private (emphasis added) lands situated within or adjacent 

to the park area, to which access is otherwise not available. This closure to 

commercial traffic use provides for the safety of park visitors and protection of 

resources, because heavy commercial and construction vehicle are not compatible 

with a National Park Service site. The Harpers Corner Road has never been 

engineered and is only a double layer of chip seal. If the National Park Service 

issued commercial permits for use of the road, those permits would reflect 

considerably lower weight loads than regular state roads. We note that Map 1-4 

indicates that the area south of the Dinosaur National Monument boundary in 

portions of sections T5N R99W and T5N R1 04W and T5N R1 OOW, T5N R1 01 

W, T5N R1 02W, and T5N R1 03W have low potential for oil and gas potential. 

Based upon that assessment, we request that these areas be labeled as Lands Not 

Available for Mineral Entry on Map 1-2. If that is not possible, we request that the 

most stringent protection stipulations be assigned to those areas.  

(2542) Onshore Oil and Gas Leasing 43 C.F.R. 3162.1 (a), requires, operators to 

comply with applicable laws and regulations. Access to oil and gas leases adjacent 

to National Park Service roads would be from non-Park Service roads. We have 

created a new lease notice to inform operators of federal regulations that restrict 

commercial vehicle use of National Park Service roads (Table 2-17a Record 36). It 

is BLM’s responsibility under the Mineral Leasing Act (MLA), as amended, to 

promote the development of oil and gas on the public domain. Withdrawing or 

closing lands currently available for oil and gas leasing is beyond the scope of this 

document (see Chapter 1 section 1.4.4). The BLM management decisions will 

continue to be based upon the approved 1997 White River ROD/RMP until such 

time decisions are amended through RMP amendments/revisions. (see Chapter 1 

section 1.2.1) 
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Trout Unlimited  

The Final RMPA Should Require Road Planning, Reduction, and Mitigation. The 

DRMPA does not contain adequate provisions for efficient road planning, reduction 

and mitigation. TU recommends that the Final RMPA include requirements for 

reducing roads, and designing roads to avoid wildlife and fisheries impacts. The 

Preferred Alternative outlines a scenario in which over 1,300 miles of new roads 

would be built and over 1.2 million truck trips would be required to complete 

development over twenty years. The plan fails to fully analyze the impacts these 

roads would have on water quality, wildlife habitat and public access. Truck traffic 

at this level would heavily impact area roads, water quality, and wildlife 

populations. Roads continue to play a role in disturbing big game movements and 

security. The potential impacts to big game and sage grouse from increases in truck 

traffic has significant implications. Numerous studies show big game are 

significantly affected and displaced by roads. Since elk will displace up to 2 miles 

from roads and human activity, the actual worst-case disturbance to elk habitat is a 

2-mile perimeter around all aspects of the proposed development, particularly if 

located near corridors or crucial winter range. Additionally, road-related flooding 

can cause major changes in drainage patterns, including creating entirely new 

drainage patterns. When a web of intersecting roads leading to well pads and 

facilities is created, other problems are created in terms of drainage issues and 

pooling of water. Stormwater runoff from roads is a significant contributor to 

stream and riparian pollution. The addition of culverts may not always alleviate the 

problems, as culverts tend to freeze in winter and don’t always thaw prior to spring 

runoff. These problems can incrementally increase to change the entire landscape 

area and eventually ecosystem relationships. Plants not normally subjected to 

flooding now become flooded, fish with normal access to spawning areas are now 

subjected to migration blockages by inappropriate culverts, and wildlife can no 

longer depend on particular habitat types for breeding and cover because the habitat 

no longer exists. Accordingly, the BLM should include provisions in the Final 

RMPA that require developers to minimize impacts from road construction and to 

mitigate the impacts that do occur.  

(2585) Roads and the use that influences wildlife are prominent topics in the 

wildlife analyses (e.g., draft section 4.3.2.1.1 (Indirect Habitat Loss and 

Avoidance), appended section 4.3.2.1.2 (Indirect forms of habitat loss), and 

4.3.2.1.4 (Avoidance of Roads-Indirect Habitat Loss) and receives considerable 

attention in proposed alternative management measures, e.g., Table 2-4 Records 7, 

8, 12, and 14. As explained in appended section 4.3.2.1.2 (Direct Habitat Loss and 

Modification), oil and gas development is not expected to add considerably to road 

density per se, but will radically alter the status of existing roads (see response to 

individual wildlife comments 79, 80, 81). Contrary to this commenter's opinion, 

nearly all the emphasis in wildlife impact analyses dwells on behavioral impacts 

effected primarily by vehicle activity and these effects form not only the basis for 

proposed management direction (4.3.2.1.1; Indirect Habitat Loss and Avoidance), 

but prompted the need to develop a management strategy (i.e., threshold strategies) 

that would be effective in minimizing wildlife effects in a manner that remained 

consistent with existing lease rights. The WRFO acknowledges in appended 

section 4.3.2.1.2 (Indirect forms of habitat loss) that big game, and particularly elk, 

are prone to distant displacement in response to road use, but practical accounts 

vary and care must be taken in applying published accounts to the MPA (see 

response to wildlife individual comment 3167). Pertinent aspects of sedimentation 

attributable to road upgrades and surface disturbances are addressed in response to 

wildlife individual comment 9. The WRFO is not familiar with flooding and 

ponding effects associated with roads and road maintenance is required as part of 

normal development practices on and off-lease. 
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Rio Blanco County  

TABLE 2-10 - Special Status Plant Species Record 9 - Travel Management - RBC 

supports Alternative B/C with the following addition: “Roads or Trails in these 

areas will be managed in accordance with the Travel Management Plan developed 

with full stakeholder review and input. The principle of multiple use on public land 

will be adhered to, and no abandonment of roads or trails will be pursued contrary 

to the Travel Management Plan.” 

(2717) This record has been adjusted to the extent practicable. Please refer to the 

text for the revisions. The BLM will work with counties road and bridge 

departments when a county road is in question.  

TABLE 2-18 - Recreation Record 1-5 - Allowable Uses RBC’s position is that all 

the alternatives as proposed in this section are pre-decisional to the Travel 

Management Plan.  

(2980) The NSO and CSU stipulations in Table 2-18 are appropriate land use 

planning actions. These are oil and gas lease stipulations that apply to this particular 

type of land use authorization only. Travel Management Plans will address all 

modes of travel/access and conditions of travel on public lands, including 

motorized, mechanized, and non-motorized uses. Travel Management Plans are 

independent of lease stipulations. Travel Management Plans will be developed with 

full public involvement in the future.  

TABLE 2-19 - Comprehensive Trails and Travel Management Since the Travel 

Management Plan has not yet been completed; any policy or management proposals 

at this time may be pre-decisional to the upcoming travel management revision. 

There needs to be language added that any decisions coming from the Travel 

Management revision will supersede decisions from this EIS.  

(2981) The management goals, objectives, allowable uses, and management actions 

found in Table 2-19 (Comprehensive Trails and Travel Management) relate 

specifically to oil and gas development. While the WRFO has begun efforts to 

inventory and map road networks in preparation for eventual travel management 

planning related to all public land uses and users, we have not started the planning 

process. The public will be notified of any future travel management planning and 

the BLM will publish an NOI in the Federal Register. It would be pre-decisional to 

state that decisions coming from any future planning effort would automatically 

supersede decisions in this EIS. Subsequent land use planning efforts (whether in a 

full plan revision or an amendment) would decide whether or not to change any 

decisions in the 1997 White River ROD/RMP (as amended), and if so, how those 

decisions would be changed. 
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TABLE 2-19 - Comprehensive Trails and Travel Management Record 7 - 

Motorized Use - RBC is concerned that the preferred Alternative C as proposed 

would be considered pre-decisional to the Travel Management Plan. Accordingly, 

RBC supports Alternative A.  

(2982) The "open", "limited", and "closed" area designations, and the criteria 

established for route selection in areas designated as limited, are land use planning-

level decisions and are an appropriate decision for the RMPA/EIS. The designation 

of individual roads, primitive roads, and trails are addressed as an implementation 

level plan, referred to as Travel Management Plans, which tier to the land use plan. 

TABLE 2-19 - Comprehensive Trails and Travel Management Record 9 - Travel 

Management - RBC supports Alternatives B and C with the following addition: 

“Roads or Trails in these areas will be managed in accordance with the Travel 

Management Plan developed with full stakeholder review and input. The principle 

of multiple use on public land will be adhered to, and no abandonment of roads or 

trails will be pursued contrary to the Travel Management Plan.”  

(2983) Roads constructed for oil and gas development are managed differently than 

other general public roads and trails. The oil and gas operator must submit a surface 

reclamation plan as part of their Surface Use Plan of Operations that describes 

practices necessary to reclaim all disturbed areas, including any access roads. The 

operator is then constructing these roads for the purpose of energy development and 

extraction only. Upon final abandonment of the well, the oil and gas operator is also 

required by law to reclaim all oil and gas roads unless the BLM deems it more 

appropriate to retain them for administrative or public use. (On Shore Order #1, 

III.D.4.j and 43 CFR 3162.3-4) Therefore we are unable to incorporate your 

suggested language into this portion of the RMPA/EIS. 
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The Wilderness Society, Conservation Colorado, Rocky Mountain Wild, and National Parks Conservation Association  

The Draft oil and gas plan amendment fails to acknowledge and utilize the full 

extent of scientific literature pointing to the direct, indirect and cumulative impacts 

of roads and oil and gas development, particularly habitat fragmentation on 

wildlife, and incorporate it in relevant sections of the document. The impacts of 

roads and oil and gas related infrastructure on wildlife have been widely recognized 

by the scientific community as having a range of direct, indirect and cumulative 

effects on habitats and wildlife (Trombulak and Frissell 2000, Gucinski et al. 2001, 

Gaines et al. 2003, Wyoming Game and Fish Department 2010, New Mexico 

Department of Game and Fish 2005, Confluence Consulting 2005, Wisdom 2004). 

Roads already in place as well as those planned for new oil and gas development 

across the White River Resource Area are an enormous part of the infrastructure for 

oil and gas development. The Draft RMPA rightly acknowledges this problem in 

the Mesaverde Play Area (MPA), where the BLM predicts the bulk of development 

will occur, stating: “Vehicle traffic that supports well development and production 

is thought to represent the most broadly influential component of oil and gas 

activity in the MPA. Road-related effects on wildlife vary as a function of 

frequency and duration of use and the density of the road network across affected 

habitats. Producing fields within the MPA consistently require about 2 to 2.5 miles 

of improved all-weather access road per square mile.” (page 4-171) Road effects 

range from direct removal of habitat to accommodate the physical footprint of 

development infrastructure, fragmentation of once continuous habitat into less 

functional units (Lehmkuhl and Ruggiero 1991) and indirect and cumulative 

disturbance that can temporarily or permanently displace wildlife. The hundreds of 

scientific papers in these literature reviews cited above illustrate the preponderance 

of evidence that routes ranging from narrow dirt tracks to paved roads can and do 

cause adverse effects on wildlife. In fact, habitat fragmentation from roads and 

other human infrastructure has been identified as one of the greatest threats to 

biological diversity worldwide (Wilcove 1987). This volume of science simply 

cannot be ignored in a major land management planning effort such as this RMP (or 

any travel management planning effort). Examples of direct, indirect and 

cumulative impacts of roads on wildlife and their habitats identified in the 

biological literature include (Trombulak and Frissell 2000, New Mexico 

(3133) Although the bulk of the big game impact overview section had been 

unintentionally omitted from the draft (reinserted as Section 4.3.2.1.2), the WRFO 

believes it has cited sufficient material to establish major effects that form the basis 

for proposed wildlife-oriented management that remains consistent with existing 

lease rights (see also response to individual recreation and travel management 

comment 2585). The WRFO is aware of and considered those listed issues 

associated with road-related effects. Most are considered relevant to the proposed 

action, and many were expressly or implicitly integral with impact assessment and 

management attention (e.g., behavioral effects, habitat modification, weed 

dispersal, sedimentation). The remainder were considered relatively minor in scale 

or of lower risk (e.g., potential extirpation, genetic isolation, chemical 

contamination, energy/nutrient regimes, and direct mortality) or comprehensively 

linked to the more prominent issues.  
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Department of Game and Fish 2010): • Fragmentation of connected habitats 

including the loss of core habitat areas and habitat connectivity for wildlife 

movements and dispersal • Adverse genetic effects such as reducing genetic 

diversity by isolating populations • Increased potential for extirpation of localized 

populations or extinction of narrowly distributed species from catastrophic events 

• Modifications of animal behavior through reductions in habitat use due to human 

activity and interference with wildlife functions such as courtship, nesting, and 

migration • Disruption of the physical environment in many ways including direct 

removal of habitat due to route construction, reduction of cover and habitat 

security, increasing dust and erosion • Alteration of the chemical environment 

through vehicle emissions and herbicides • Changes in habitat composition by 

direct loss of vegetation from road construction and changes in microclimates in 

road edge habitats potentially resulting in changes in type and quality of food base 

and reduction in habitat cover • Spread of exotic species that may lead to 

competition with preferred forage species • Degradation of aquatic habitats through 

alteration of stream banks and increased sediment loads • Changes to flows of 

energy and nutrients such as changes in temperatures in microclimates created at 

road edges • Increased alteration and use of habitats by humans through activities 

including increased unethical hunting practices and increased dispersion of 

recreation impacts, particularly by off-road vehicles due to a proliferation of roads 

• Mortality from construction of roads • Mortality from collisions with vehicles As 

documented by the comprehensive literature reviews cited above, the existence of 

motorized routes can result in habitat fragmentation and, depending on the use of 

the route, have impacts extending well into surrounding habitats. Such disturbance 

from transportation networks is immediate and can lead to a range of risks to the 

survival of wildlife. Sound science must be used to evaluate impacts from 

motorized travel routes and including those from energy development before 

adopting an oil and gas development plan.  

  



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-403 
WRFO Oil and Gas Development 

Table K-30. Individual Comments – Recreation and Travel Management 

Comment Comment (No.) and Response  

Bill Alldredge  

Much of the recreational opportunity touted in the RMPA/DEIS is based around 

wildlife, largely big game hunting, but also wildlife viewing. This opportunity 

depends on healthy wildlife populations and an aesthetically appealing 

environment. The expansion of roads and well pads in the planning area will impact 

wildlife populations and will greatly diminish the recreational experience, resulting 

ultimately in a decrease in the number of recreationists using the area. It is a widely 

accepted fact that as populations of big game animals decrease, the number of 

hunters using the area decreases. This decrease will result in an economic impact to 

the area. As hunters leave one area in search of other areas where they perceive 

better opportunity, these new areas become crowded and negative impacts on the 

hunting experience increase. Compounding this issue is a diminished quality in the 

recreational experience resulting from vehicle traffic and dust. In the Piceance 

Basin, hunters primarily camp along roads traversing bottomlands and ridge tops. 

Increased traffic from vehicles associated with energy development will occur in 

these same areas. The result will be more noise, increased human safety issues and 

dust, all of which diminish the quality of the recreational experience. The BLM has 

failed to consider these impacts in the RMPA/DEIS.  

(3142) The impacts identified in your comment are identified, described, and 

brought forward for analysis in Chapter 4-Environmental Consequences, 

4.7.4 Recreation. These issues are discussed throughout the RMPA/EIS in 

Sections 4.7.4.1 through 4.7.4.8. 

The RMPA/DEIS acknowledges the need to minimize traffic volume in order to 

reduce impacts to big game animals. To date the BLM has a less than stellar record 

in travel management. Road closures appear to be difficult to establish and enforce. 

There is also the issue that operators appear to need access to producing wells, 

often on a daily basis, during the development and production phase. In order for 

big game habitats to maintain some degree of effectiveness, both during and 

following energy development, the BLM must restrict vehicular activity during 

critical periods of the year. Restrictions should be enforced from the development 

phase through the entire production phase. This is especially true during winter 

when big game animals are on a nutritionally depauperate diet and often 

experiencing a negative energy balance. Any stressor such as anthropogenic noise 

or activity can result in excessive utilization of precious energy reserves and 

ultimately, negatively affect individuals and populations. Sawyer et al. (2012) 

reported that as road and well pad density increased from 1.4 miles/mile
2
 and 

2 pads/mile
2
 to 4.9 miles/mile

2
 and 5.9 pads/mile

2
 mule deer they monitored both 

(3151) WRFO acknowledges the difficulty in implementing and enforcing vehicle 

use on public lands (response to wildlife individual comments 79 and 82). 

Honestly, the only commitment WRFO can offer is that we will, to the best of our 

ability, pursue improvements in access management and continue to work 

cooperatively with operators to manage this form of impact. The suggestion, 

however, that maintenance and production operations can cease on producing pads 

for 5-6 months of the year is impractical and would be in blatant conflict with lease 

rights. The WRFO shares the commenter's concern for access development, 

however, owing to the topography of the Piceance Basin, practical road locations 

are typically confined to narrow ridgeline and valley positions--there are generally 

no reasonable or desirable alternatives to their siting. The WRFO is well aware of 

the behavioral influences attributable to vehicle activity as acknowledged 

throughout section 4.3.2.1, but we also point to the related findings of Sawyer et al. 

(2009a) suggesting that animal response can be substantially ameliorated by 

reducing the frequency of use and avoiding periods of occupation. Both of these 
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increased their rates of migration and altered migration routes. Those observations 

suggest behavioral impacts to mule deer that could be manifest in reductions in 

reproduction and survival. The RMPA/DEIS indicates that road densities in the 

planning area may vary between 1.5 miles/mile
2
 and 3 miles/mile

2
 (2-15 and 2-16) 

These figures do not reflect pad density but are well within the range that would be 

expected to elicit potentially detrimental behavioral responses in mule deer. 

Interestingly road density on the Pinedale Anticline, where deer populations have 

decreased by 56% since energy development was initiated there, where less than 3 

miles/mile
2
 (Sawyer and Nielson 2011). Again, I refer you to Rowland et al. (2000) 

who emphasized the importance of considering road location when evaluating 

impacts to big game animals.  

measures are clearly advocated in WRFO's management measures and are integral 

with operation of the proposed threshold strategies. Again, the WRFO is explicit in 

acknowledging that wildlife impacts are unavoidable--the task is clearly to develop 

the means to effectively reduce these impacts to an appropriate level at any given 

point in time and prepare properly for the recovery of affected lands.  

Theodore Roosevelt Conservation Partnership - Form Letter  

As a Sportsman, I request that the CO BLM: 1) Protect public access to public 

lands; 2) Support deer and elk population objectives set by Colorado Parks and 

Wildlife by safeguarding public lands habitat in the face of energy development; 

3) Conserve BLM backcountry hunting and fishing areas that provide intact habitat 

and a quality outdoor experience.  

(3162) The environmental consequences of oil and gas development are discussed 

in 4.7.5 Comprehensive Trails and Travel Management. A management goal for All 

Alternatives in Table 2-19 Record 2 is "Manage motorized travel on public lands to 

provide for public need and demand, protect natural resources, provide for the 

safety of public land users, and minimize conflicts among various users of public 

lands." In regards to providing habitat to sustain CPW's deer and elk population 

objectives, there are a range of Alternatives with Management Goals displayed in 

Table 2-4 Record 1. These range of alternatives provide for habitat to sustain 

50-100 percent of CPW long-term big game population objectives. Thank you for 

your comment on conserving backcountry hunting and fishing areas.  
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The Wilderness Society, Conservation Colorado, Rocky Mountain Wild, and National Parks Conservation Association  

The Wyoming Game and Fish Department prepared a report containing 

comprehensive guidelines for wildlife protection in areas of energy development, 

based on a literature review on the effects of roads, other infrastructure, and 

activities associated with energy development on Wyoming’s sagebrush and 

grassland habitats and wildlife species (Wyoming Game and Fish Department 

2010). Because a substantial portion of the impact of oil and gas development 

comes from its relatively dense road network, much of the literature cited in the 

report documents the impacts of roads on wildlife. The report acknowledges the 

threat to wildlife from fragmentation, identifying fragmentation and diminishing 

quality of sagebrush ecosystems as “the principal reasons why populations and 

distributions of wildlife are declining” (p. 1). The report demonstrates the 

likelihood of habitat fragmentation from roads and other disturbances associated 

with energy development and emphasizes the range of damage to habitat that 

occurs from such development: “Adverse effects of oil and gas development can be 

divided into 7 categories: 1) direct loss of habitat; 2) physiological stress to 

wildlife; 3) disturbance and displacement of wildlife; 4) habitat fragmentation and 

isolation; 5) alteration of environmental functions and processes (e.g., stream 

hydrology, water quantity/quality); 6) introduction of competitive and predatory 

organisms; and 7) secondary effects created by work force assimilation and growth 

of service industries. The direct loss or alteration of habitat is always a concern. 

The collective area of disturbance may encompass just 5-10% of the land, however 

the influence of each facility (well pad, road, overhead power line, etc.) extends to a 

larger surrounding area where the proximity of disturbance causes stress and 

avoidance by wildlife..” (p. 9) The report provides further details about how oil and 

gas development causes habitat fragmentation: “As densities of wells, roads, and 

facilities increase, habitats within and near well fields become progressively less 

effective until most animals no longer use these areas. Animals that remain within 

the affected zones are subjected to increased physiological stress. This avoidance 

and stress response impairs habitat function by reducing the capability of wildlife to 

use the habitat effectively. In addition, physical or psychological barriers lead to 

fragmentation of habitats, further limiting access to effective habitat. An area of 

intensive activity or construction becomes a barrier when animals can’t or won’t 

(3163) WRFO apologizes--the section dealing with generalized big game effects 

was unintentionally omitted from the draft. This section has been reinserted as 

Section 4.3.2.1.2 and includes more generous acknowledgement of contemporary 

research. The WRFO believes it important to note that Wyoming's situation and the 

results of their studies, particularly with regard to the density of CBM development 

and vegetation character, are profoundly different than those conditions 

characterizing the MPA. We feel there is sufficient evidence in the literature to 

suggest that animal response may be moderated in the MPA considering the 

availability of security cover and lower overall density of infrastructure 

(e.g., Lendrum et al., 2012, Webb et al., 2011). The WRFO also firmly believes that 

under our circumstances (93 percent of mineral estate leased in the MPA), a 

threshold management strategy (Alternative B and C) provides a practical means to 

reduce the overall extent and duration of behavioral impacts imposed on big game 

and especially deer. As decisively stated in draft section 4.3.2.1.1 (Indirect Habitat 

Loss and Avoidance) and depicted in Tables 4-62 and 4-63, the WRFO agrees that 

indirect effects are of paramount concern with regard to proposed development 

activity and are projected to extend (depending on alternative) to 14 to 23 times that 

land base actually occupied by infrastructure. With regard to the effects of 

fragmentation, the WRFO clarified its position in section 4.3.2.1.1 (The Issue of 

Fragmentation).  

WRFO did not originally anticipate that proposed development would pose a 
substantive barrier to big game movements and recent literature tends to support 
that notion (see response to recreation and travel management individual 
comment 3151). 
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move through it to use otherwise suitable habitat. These impacts are especially 

problematic when they occur within or adjacent to limiting habitats such as crucial 

winter ranges and reproductive habitats.” (p. 10) The White River Draft RMPA/EIS 

acknowledges that roads, drill pads and other infrastructure will impact wildlife and 

their habitat. The discussion of the impacts of oil and gas development on the 

wildlife in Chapter 4 cites a valid but small selection of the much larger body of 

biological literature on the impacts of oil and gas development, roads and human 

disturbance on wildlife. We understand that the planning document acknowledges 

that science is available on the direct and indirect impacts on wildlife from oil and 

gas based on comments such as: “Demonstrated widely for big game since the 

1970’s (Rost and Bailey 1979) and more precisely defined with GPS technology 

(e.g., Preisler et al. 2006) is the tendency for animals to avoid human disturbance, 

which is most commonly associated with the use of access roads and trails. 

Avoidance and displacement response to activities associated with oil and gas 

development has been demonstrated for migratory birds (Inglefinger and Anderson 

2004) and greater sage- grouse (Holloran 2005), as well.” (page 4-171) However, 

we do not feel that the science on the impacts of roads and oil and gas infrastructure 

on wildlife has been adequately covered. It is of particular concern that some of the 

most recent and timely literature was not considered.  
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Table K-31. Summary Comments – Lands and Realty (LR) 

Comment Response  

Summary Comment LR-1  

Commenters were concerned with the BLM requiring to industry to bury all power 

lines. Burying a power line causes substantial soil disturbance, cost approximately 

4 times what the same voltage overhead transmission power line would cost, could 

cause delays in fixing damaged lines and would increase workloads of all the 

agencies; adding another layer to the study, to examine, and to cover in the 

environmental analysis. 

The management action to bury any new electricity transmission lines in 

Alternative D has been changed in Table 2-1 Record 6. Project specific analysis for 

future development provides appropriate BMPs and mitigation when supported by 

site specific NEPA analysis. 

Summary Comment LR-2  

Table 2-20, Record No. 9; commenters were concerned that this language would 

limit the placement of pipelines to only under newly constructed energy related 

roads and not allow the flexibility to use other road beds. 

The language in the Draft RMPA/EIS is only to "encourage" the placement of 

pipelines under newly constructed roads. If safety and maintenance of an existing 

BLM, County, or new road would preclude the installation of pipelines then it 

would not be permitted. Applications would continue to be considered on a 

case-by-case basis. 

Summary Comment LR-3  

Commenters were concerned with the timing stipulations the BLM would place on 

all construction of pipeline and energy-associated roads and utilities between 

December 1 and April 30 across the entire White River Field. They feel the entire 

White River Field Office is overly broad. The BLM should provide a provision for 

exceptions to this stipulation. 

The timing limitations would apply to ROWs located within big game severe 

winter range areas in Alternatives B and C of the Draft RMPA/EIS. Under 

Alternative C, exceptions, modifications, and waivers could be granted. 

(Appendix A, TL-02). The language in Table 2-20 Record No. 8 in the Proposed 

RMPA and Final EIS has been changed. 

Summary Comment LR-4  

Commenter’s remarks were an expression of desiring one of the alternatives over 

another or encouraging the BLM to respond in a timelier manner to the ROW 

requests submitted. 

After review and careful consideration, the BLM has determined that these 

comments represent personal preference or opinion, or are outside the RMPA's 

scope. The BLM will continue to consider your comments throughout the decision 

making process. 
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Summary Comment LR-5  

Commenters were concerned with the creation of new corridors if an existing 

corridor was not feasible. 

Designated corridors are preferred locations for existing and future rights-of-way, 

and the placement of new facilities within established corridors is encouraged. 

However, the presence of a designated ROW corridor does not preclude permitting 

a ROW outside of the designated corridor, if appropriate. Applications would 

continue to be considered on a case-by-case basis. 

Summary Comment LR-6  

In regard to pipeline corridors, three commenters felt Alternative B offers the best 

chance for long-term sustainability of the ecological systems in the WRFO. 

Alternative B prohibits land use authorizations in exclusion areas, including 

ACECs, while Alternative C would allow exceptions for land use authorizations in 

ACECs. 

The BLM can choose management actions from each alternative in formulating the 

proposed plan for the Final EIS. The BLM will continue to consider your comment 

throughout the decision making process. 

Summary Comment LR-7  

These commenters felt pipelines and power lines should not be buried together. 

Rather there should be more emphasis in safety and maintenance capability, and 

require consultation with the County when considering dimensions and other 

characteristics of rights of way. 

Project specific analysis for future development helps to provide appropriate BMPs 

and mitigations when supported by site specific NEPA analysis. 
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Encana Oil & Gas (USA) Inc.  

The BLM should be very careful attempting to require operators to utilize existing 

pipelines for production in the White River Planning Area. White River 

RMPA/DEIS, pg. 4-384. Forcing all operators to use existing rights-of-way, or 

even existing pipelines, creates an unfair bargaining position for the mid-stream 

companies that own those facilities. If operators do not have choices with respect to 

mid-stream transportation companies, the mid-stream companies will obviously be 

able to exact potentially unfair transportation prices.  

(957) The management objectives emphasize the efficient use and collocation of 

existing pipeline corridors. Applications would continue to be considered on a 

case-by-case basis. 

WPX Energy Rocky Mountain, LLC  

Section 4.7.6 - Lands and Realty The BLM should be very careful attempting to 

require operators to utilize existing pipelines for production in the White River 

Planning Area. White River RMPA/DEIS, pg. 4-384. Forcing all operators to use 

existing rights-of-way, or even existing pipelines, creates an unfair bargaining 

position for the mid-stream companies that own such facilities. Those mid-stream 

companies are aware that operators do not have choices with respect to mid-stream 

transportation companies. WPX recommends that locating new pipelines in existing 

rights-of-way be given consideration during project- or site-specific analysis and 

not be imposed as a requirement or restriction in the RMPA/FEIS, to allow for 

greater operational flexibility.  

(1359) The management objectives emphasize the efficient use and collocation of 

existing pipeline corridors. Applications would continue to be considered on a 

case-by-case basis. 

Table 2-20 Record No. 10 WPX notes that all the proposed actions are very 

restrictive; WPX recommends that BLM include an opportunity for operators to 

seek exceptions from these restrictions under appropriate circumstances.  

(1539) Appendix A contains detailed information for all of the stipulations 

presented as management actions in Chapter 2, including the stipulation, area 

included in the stipulation, the purpose, and exception, modification and waiver 

criteria. Land use authorizations would be denied in ROW exclusion areas, with the 

exception of short-term land use permits involving no development and projects 

that are consistent with management objectives for the area.  
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XTO Energy Inc.   

XTO is extremely concerned about the proposed prohibition of the construction of 

pipeline and energy-associated roads and utilities between December 1 and April 

30. Table 2-20, Record No. 8. Although operators make every effort to avoid 

construction during winter due to increased cost, circumstances may arise where 

construction between December 1 and April 30 is unavoidable. XTO urges BLM to 

work with operators and CPW to address individual circumstances instead of 

imposing a blanket prohibition. 

(1634) This provision is consistent with alternate wildlife-related timing limitations 

presented in Appendix A. 

Section 4.7.6 – Lands and Realty The BLM should reconsider the requirements 

concerning land use authorizations for pipelines in the White River Planning Area. 

BLM indicates that it will only allow new pipeline corridors to be established when 

existing pipeline corridors have been exhausted. White River RMPAIDEIS, 

pg. 4-384. XTO is also concerned about BLM's intent to reduce ROW widths, 

require placement of new pipelines tu1der newly constructed roads, restrict 

pipelines to existing ROWs and, finally, require 25 feet or less of total disturbance 

in old growth and woodland stands. All of these measures limit opportunities for 

lessees to develop valid existing rights and increase costs. 

(1662) Designated ROW corridors are preferred locations for existing and future 

rights-of-way, and the placement of new facilities within established corridors is 

encouraged. However the presence of a designated ROW corridor does not 

preclude permitting a ROW outside of the designated ROW corridor, if appropriate. 

The Draft RMPA/EIS language is to "encourage" smaller ROW widths and 

"emphasize" efficient use and colocation of existing pipeline corridors. The 

requirement of a width of 25 feet or less through old growth forest and woodland 

stands would be identified through site specific analysis and exceptions could be 

granted. Please also see summary comment LR-2.  

Mesa Energy Partners, LLC  

TABLE 2-20 - Lands and Realty Record 2 - Management Objectives- Respond to 

internal and external requests for land use ‘authorizations (e.g., pipelines, access 

roads, utility lines, communication sites, leases, and permits) Applies to all 

Alternatives: A, B, C, & D We acknowledge BLM's responsibility to respond to 

internal and external requests for uses, but encourage BLM to respond in a timelier 

manner to the requests submitted.  

(1788) There are customer service standards for processing ROW applications 

which the BLM strives to meet. Processing can be delayed due to the need for 

additional information, required surveys, budget constraints, staffing, and workload 

priorities.  

TABLE 2-20 - Lands and Realty Record 3 - We would not support Alternative A 

(no change). B or D for the following reason. While Alternative 8 offers the 

utilization of existing corridors. it does not provide the flexibility to allow the 

creation of a new corridor in the event use of an existing corridor is not feasible.  

(1789) In Alternatives C and D, new pipeline corridors could be established. 

Designated corridors are preferred locations for existing and future rights-of-way, 

and the placement of new facilities within established corridors is encouraged. 

However, the presence of a designated ROW corridor does not preclude permitting 

a ROW outside of the designated corridor, if appropriate. Applications would 

continue to be considered on a case-by-case basis. 
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TABLE 2-20 - Lands and Realty Record 6 - The BLM should develop an 

Alternative E which allows for exceptions which contemplate technological 

advances.  

(1791) The BLM can choose management actions from each alternative in 

formulating the proposed plan for the Final EIS. 

Rio Blanco County  

RBC’s position is that a flat 50% electric motor compression requirement will 

exceed local capacity. BLM needs to consult with the electrical supplier before this 

requirement is considered. If this is done and the requirement is still under 

consideration, establish a new Alternative E that would require electric motors on 

all new or re-motored compression stations within a specified distance, say ½ mile, 

of existing or project proposed power lines. Under Alternative D, BLM would 

require electric lines to be buried in existing roads ROW. Many roads in the MPA 

are County roads and subject to County jurisdiction. As such, RBC would make the 

decision as to whether or not utility or and other lines are placed in the ROW and 

what stipulation would apply to such placements.  

(2362) Alternatives A, B, and C of Table 2-1 Record No. 6 do not contain the 

50 percent electric motor compression requirement. The BLM can choose 

management actions from each alternative in formulating the proposed plan for the 

Final EIS. The management action to bury any new electricity transmission lines in 

Alternative D has been changed in Table 2-1 Record 6. Project specific analysis for 

future development provides appropriate BMPs and mitigation when supported by 

site specific NEPA analysis.  

TABLE 2-20 - Lands and Realty Record 8 - Seasonal Restriction on Construction 

of Infrastructure - RBC’s position is that Alternatives B/C needs to be modified to 

create an Alternative E, which would allow more flexibility and utilizing 

disturbance caps. There needs to be a provision for making adjustments in response 

to changes in conditions. 

(2989) Thank you for your comment. Timing limitation stipulations identified in 

Appendix A could be applied as Terms and Conditions to oil and gas-associated 

ROW grants. 

Table 2-20 - Record 10; RBC would support Alternative C if it is modified to 

delete the Non-WSA lands with wilderness characteristics. RBC’s position is that 

BLM is circumventing public process in an attempt to establish precedence for 

certain lands to gain legislative status. 

(2991) Thank you for expressing your support of a specific alternative and 

management action, recommending modifications and describing why your 

organization feels this way. 
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Colorado Parks and Wildlife  

Land Use Authorization Exclusions Table 2-20, Record 10: Alternatives B and C 

exclude land use authorizations in areas within 330 feet of occupied habitat for 

federally listed and proposed plants. • Stronger protections would result from 

excluding land use authorizations within 330 feet of known, potential, and suitable 

habitat for federally listed and proposed plants. This level of protection maintains 

habitat quality by preventing surface disturbance in rare plant habitat. This in turn 

provides federally listed and proposed plants the greatest opportunity to expand 

their populations in the future as necessary for the proliferation of these species.  

(3068) ROW exclusion areas provide little to no opportunities for exceptions and 

would be inappropriate for habitat that is not known to contain plants. However, 

managing potential and suitable habitat (covered by NSO stipulations) as a ROW 

avoidance area was considered in the range of alternatives (Table 2-10 Record 12 

and Table 2-20 Record 10). 
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Table K-33. Summary Comments – Special Designations (SD) 

Comment Response  

Summary Comment SD-1  

Table 2-21, Record#13 We feel that the following two additional ACECs identified 

to be managed with CSU stipulations under Record#14 be included in this current 

action and managed with NSO protections: White River Riparian and Oil Spring 

Mountain. We feel that NSO protection is the most appropriate for the White River 

Riparian ACEC – avoiding these areas altogether is the best way to insure that 

these systems are not degraded. We feel that Oil Spring Mountain (18,300 acres) 

deserves NSO protection because it is currently managed as a WSA and, should it 

be released from wilderness consideration, it is currently the only sizeable piece of 

public land in Game Management Unit 21 (which has ~495,000 acres of federal 

public land) in which the public can experience a quiet, non-motorized hunting 

experience. By managing Oil Spring Mountain with an NSO stipulation, BLM will 

have a greater range of options for management of the area in the future as Travel 

Management or subsequent RMP Revision plans are implemented. These include 

options such as managing for backcountry character, implementing seasonal road 

closures during hunting seasons or critical wildlife time periods, etc. which would 

be compromised if extensive oil and gas activities are permitted in the interim 

period. 

Under the Proposed Amendment (Alternative E), the White River Riparian ACEC 

would be managed with an NSO stipulation. The White River Riparian ACEC 

coincides with the 100-year floodplain of the White River which was analyzed as 

an NSO area under Alternative B in the DEIS (Table 2-2 Record 12). It is important 

to understand that all of the WSAs are closed to new leasing. In the event that the 

Oil Spring Mountain WSA was released to multiple use, the area is to be managed 

as an ACEC. The reason for designation as an ACEC is for spruce-fir and 

important biologically diverse plant communities. As for the recreational 

opportunities, the Oil Spring Mountain ACEC is closed to motorized use (1997 

White River ROD/RMP, Map 2-22). A travel management plan amendment to the 

1997 White River ROD/RMP would need to be analyzed and developed in the 

future to change this travel designation. The BLM feels that the resources for which 

the ACEC was designated are adequately protected by the CSU stipulation and 

acknowledges that additional mitigation measures can also be developed during site 

specific analysis of individual project proposals. Overall backcountry recreational 

characters can also be adequately protected within the ACEC and through the use 

of COAs. 

Summary Comment SD-2  

Table 2-21 Comparison of Alternatives – Special Designations Records No. 11 and 

16. Industry notes that this proposed action may be inconsistent with BLM's 

proposed action allowing non-native species for the benefit of big game species; 

see e.g., Table 2-4, Record No. 11. 

Table 2-4 Records 11 and 16 propose using only native plant species for reseeding 

disturbed areas in WSAs and ACECs and is therefore more restrictive and specific 

than language in Table 2-4 Record 11 (Alternatives B and C). Table 2-4 Record 11 

(Alternatives B and C) states that non-native species would only be used on a 

case-by-case basis. In cases where disturbed areas need re-seeded in WSAs or 

ACECs only native plants would be used. Use of native species in reclamation is 

consistent with direction in BLM Manual 6330 (Management of Wilderness Study 

Areas) and consideration that many of the ACECs are managed to protect unique 

native plant communities. 
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Trout Unlimited  

While some roads are necessary, thousands of miles of roads currently exist in the 

White River basin as well as roads that reach into the interior of the otherwise road 

free areas, providing access for all. Retaining the quality of the last remaining road 

free lands is paramount to ensuring the long term vitality of the fish and wildlife of 

the basin. Studies have repeatedly shown the negative affects of roads on fish and 

wildlife populations and that road free areas act as a refuge for dozens of species 

and contribute greatly to the quality of hunting and fishing experienced by 

sportsmen. Because of the irreplaceable values these lands offer fish, wildlife, 

sportsmen and society in general, these lands are not suitable for development and 

if leased at all, should have the NSO stipulation applied that precludes road 

building. The total acres of all WSAs and CWPs are roughly 140,000 while the 

total acres of IRAs is roughly 93,000. This is a small fraction of the total lands in 

the WRFO and virtually all other lands in the BLM portion of the White River 

basin have been, or are available for oil and gas development. WSAs, CWPs and 

IRAs should be given very high levels of protection by applying a NSO stipulations 

or refraining from leasing these areas at all.  

(15) The BLM has authority and direction to manage Wilderness Study Areas 

(WSAs) but not IRAs or CWPs. We believe your IRA reference is in regards to the 

U.S. Forest Service's Inventoried Roadless Areas, which is not a DOI BLM 

process. Table 2-17 Record 7 states that 83,000 acres are closed to leasing 

including WSAs and the National Park Service's Harpers Corner Road withdrawal. 

There were two Citizen's Wilderness Proposal (CWPs) in the WRFO. The 

conditions and values in the Pinyon Ridge CPW have changed over the years since 

the proposal was submitted such that it is no longer meets consideration for 

wilderness due to new roads and routes bisecting the area. The Big Ridge CWP is 

being considered as a lands with wilderness characteristics unit with a current 

signed inventory. This RMPA/EIS does have a range of alternatives to manage 

lands with wilderness characteristics including adding an NSO stipulation to these 

areas.  

Piera Kllanxhja  

The Wilderness studies areas In the White river Field Offices Planning area, should 

be treated and named as Wilderness areas, to allow man and women, for generation 

to comes to have areas of solitude and natures rich, enduring emotional and 

spiritual wealth. By naming these areas, already designated as Wilderness Studies 

Areas as Wilderness areas, this would save them for future people, not allowing 

them to be used as future oil and gas development sites, which will pollute, and 

distort natures beauty, no matters how careful the developers are.  

(46) Only Congress can designate and release Wilderness Study Areas for other 

uses. The status of the existing Wilderness Study Areas cannot change as a result of 

this RMPA/EIS. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-415 
WRFO Oil and Gas Development 

Table K-34. Individual Comments – Special Designations 

Comment Comment (No.) and Response  

Backcountry Hunters & Anglers  

CO BHA recommends that BLM develop a management action in this section 

which aims to consolidate land tenure within existing WSAs by bring current 

inholdings into public ownership via exchange or acquisition. A management 

action such as this is not very different than Record#5 in Table 2-8 which proposes 

acquiring water rights to meet in-stream flow requirements for aquatic systems. We 

believe consolidating ownership within existing WSAs should be a land tenure 

adjustment priority for BLM in order to manage for overall ecological integrity of 

existing WSAs and offer a public use experience within WSAs free from potential 

intrusions associated with private or State Land Board inholdings.  

(91) Your particular proposal is outside the scope of the purpose and need for this 

RMPA/EIS and therefore cannot be considered at this time. This proposal may be 

appropriate for consideration during a land use plan revision. 

WPX Energy Rocky Mountain, LLC  

With respect to NS0-55 applicable to ACECs, WPX recommends an addition to the 

exception language that would allow for plant habitat surveys to be used as an 

additional basis for applying the exception. The WRFO has traditionally recognized 

the validity and use of plant habitat surveys in this manner.  

(1375) Stipulation NSO-55 has exception language requiring plant survey prior to 

applying an exception. For NSO-55 says, “In ACECs with important plant species 

or communities, an on-the-ground plant inventory conducted at the appropriate 

phenological period for the plants of interest would be required prior to considering 

any requests for exceptions.” 

With respect to CSU-32 and CSU-33, WPX prefers CSU-32; however if CSU-33 is 

selected, WPX recommends an addition to the exception language that would allow 

for plant habitat surveys to be used as an additional basis for applying the 

exception. The WRFO has traditionally recognized the validity and use of plant 

habitat surveys in this manner.  

(1381) Stipulation CSU-33 has exception language requiring plant survey prior to 

applying an exception. For CSU-33 says, “In ACECs with important plant species 

or communities, an on-the-ground plant inventory conducted at the appropriate 

phenological period for the plants of interest would be required prior to considering 

any requests for exceptions.” 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-416 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-34. Individual Comments – Special Designations 

Comment Comment (No.) and Response  

Table 2-21 Comparison of Alternatives – Special Designations Record No. 17  

With regard to the proposed action for Alternatives B and C, have areas or sources 

been identified where the referenced seed or genetic stock could be gathered or 

obtained? Would operators be able to rely on gathering seed from surrounding 

areas, so that a project could proceed prior to seed being gathered, or would an 

operator potentially have to wait three years before a construction project could 

begin, if there were three poor years of seed production?  

(1546) The intent of this management action is that if acceptable locally collected 

seed or genetic stock from locally gathered seed is not available in adequate 

quantities (from for example the Upper Colorado Environmental Plant Center), 

then prior to disturbance seed would be gathered at and adjacent to the proposed 

site of disturbance either in adequate quantity or propagated in accordance with 

BLM approved protocols until available in adequate quantity prior to issuance of a 

notice to proceed. Gathering seed from surrounding areas (adjacent to the site of 

proposed disturbance) would be an acceptable means of obtaining adequate seed. 

There is potential that an operator could not proceed for three years if adequate 

seed was not available. The purpose of this management action is to maintain the 

genetic integrity of special management areas such as ACECs and RVAs while 

allowing for development. 

Colorado Parks and Wildlife  

NS0-55 (Alternatives B -D): Grants exceptions to NSO stipulations on ACECs. 

• NS0-55 offers exceptions that current knowledge and best intent may not be able 

to adequately mitigate. CNAP prefers that no exceptions are made in these ACECs 

due to the limited understanding of long-term impacts (direct and indirect) in 

developed areas. For example, ground disturbances create opportunities for noxious 

weeds. While various mechanisms can be utilized to prevent noxious weed 

invasions, their impacts are not fully understood (e.g., Biological- effects of 

unnatural/increased parasite densities, and nonnative parasites; Chemical - effects 

on rare plants and soil composition; Mechanical- effects of mowing may increase 

seed bank deposition locally, effects of pulling may disturb soil stratification). 

Furthermore, the BLM can meet its multiple use mandates outside of ACECs and in 

other portions of the WRFO. • CNAP appreciates the exception language for 

Alternatives B, C, and D that was amended from the original draft RMPA. 

However, CNAP strongly believes that the amended language for NSO exceptions 

should also include "after an on the ground plant inventory is conducted at the 

appropriate phenological period for the plant of interest and by an individual who 

has prior experience identifying the plants of interest." This is particularly 

important given the very high likelihood of confusing certain rare species for very 

common species that may grow in the same areas.  

(3070) The WRFO believes that the multiple use mandate can be applied within 

ACECs and still preserve the value(s) for which the ACEC was designated. The 

WRFO would not allow exceptions if it jeopardizes the values managed for within 

the ACEC. Also, NSO-55 has exception language requiring plant survey prior to 

applying an exception.  
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4.19 Response to Comments – Lands with Wilderness Characteristics 

Table K-35. Summary Comments – Lands with Wilderness Characteristics (LWC) 

Comment Response  

Summary Comment LWC-1  

Commenters expressed controversy over the provisions of Secretarial Order 3310 

and whether the BLM was utilizing the amendment to the White River RMPA as an 

opportunity to comply with the Order to inventory lands under its jurisdiction for 

so-called wilderness characteristics. They were unclear how the Order and other 

BLM manuals would be implemented during the current fiscal year given the 

direction by Congress that no funding can be used this year to implement the Order. 

Pub. L. No. 112-010, § 1769, 124 Stat. 38, 155 (2011). In a Memorandum to the 

BLM Director on June 1, 2011, Secretary Salazar indicated that the BLM would 

not designate any lands as “Wild Lands.” In addition, the BLM should also recall 

that the Secretarial Order requires the agency to protect and honor the existing 

rights including valid and existing rights. 

Section 201 of the Federal Land Policy and Management Act (FLPMA) requires 

the BLM to maintain, on a continuing basis, an inventory of all public lands and 

their resources and other values, which includes wilderness characteristics on 

BLM-administered surface lands. Section 201 of FLPMA also provides that the 

preparation and maintenance of the inventory shall not of itself change or prevent 

change of the management or use of public lands. Regardless of past inventory, the 

BLM must maintain and update its inventory of wilderness resources on public 

lands. 

BLM Manuals 6310 and 6320 issued on March 15, 2012 clarify requirements of 

Sections 201 and 202 of FLPMA. The manuals identify specific circumstances in 

which BLM will update or initiate a wilderness characteristics inventory, including 

“a project that may impact wilderness characteristics….undergoing NEPA 

analysis.” The manuals also provide guidance on how to conduct and maintain 

wilderness characteristics inventories and how to consider lands with wilderness 

characteristics in management decisions. Per BLM Manual 6310, managing the 

wilderness resource is part of the BLM's multiple use mission. Consistent with 

FLPMA, the BLM will consider wilderness characteristics of public lands when 

undertaking land use planning. The BLM will use the land use planning process to 

determine how to manage lands with wilderness characteristics as part of BLM's 

multiple-use mandate. The BLM will consider a full range of alternatives for such 

lands when conducting land use planning.  

Per a Memorandum issued by the Secretary of the Interior, dated June 1, 2011, 

pursuant to the Department of Defense and Full-Year Continuing Appropriations 

Act, 2011 (Pub. L. 112-10)(2011 CR), the BLM will not designate any lands as 

"Wild Lands." WRFO has not, and will not, designate any lands as Wild Lands and 

is in full compliance with the most recent guidance, US DOI BLM Manuals 6310 

and 6320, for the inventory and consideration of lands with wilderness 

characteristics in land use planning. Regarding existing lease rights, please refer to 

response to planning summary comment PL-50. 
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Table K-35. Summary Comments – Lands with Wilderness Characteristics (LWC) 

Comment Response  

Summary Comment LWC-2  

These commenters felt that even though the BLM (independently) has identified 

more than a quarter million acres of potential wilderness in the White River area, 

the agency has not actually evaluated most of them. They felt it was urgent that the 

BLM validate these wilderness lands before making oil and gas management 

decisions. Continued development is not appropriate in light of the amount of 

resources that BLM has already ceded to industry. All of these lands should be 

managed to wilderness-protection standards, and recommended for Wilderness 

designation by Congress. At a minimum, the BLM needs to close all of the 

potential wilderness areas to oil and gas leasing and development until we know 

that the wildest lands are protected.  

In late Summer of 2013, White River Field Office staff completed a full inventory 

and evaluation of all lands within the field office that have been identified as 

potentially containing wilderness character. The lands with wilderness character 

inventory and evaluation process followed the direction provided in United States 

Department of Interior (DOI) Bureau of Land Management (BLM) Manual 6310. 

This inventory process involved a thorough review of all information submitted to 

the WRFO by the public, as well as a re-analysis of previously conducted 

inventories to ensure consistency in evaluation across all potential lands with 

wilderness characteristics within the WRFO. Addressing future management of 

potential lands with wilderness characteristics in the RMPA is being done in 

accordance with US DOI BLM Manual 6320. Lease parcels from the most recent 

WRFO Oil and Gas Lease Sales falling within potential lands with wilderness 

character have been deferred until the completion of the inventory, which 

concluded in late Summer of 2013. Leasing of lands potentially containing 

wilderness character is not, in and of itself, inconsistent with the direction provided 

in US DOI BLM Manual 6320; any potential surface disturbing activities related to 

the development of leases within lands with wilderness characteristics that might 

negatively affect the criteria for which these lands have been identified, will be 

addressed through NEPA analysis at the project specific stage.  

Summary Comment LWC-3  

Commenter recommended instead of managing all areas to maintain some 

wilderness characteristics (e.g., Alternative C) that the BLM identify the subset of 

non-WSA lands with wilderness characteristics that occur outside the MPA and 

manage those to retain their resource value until that time in which an RMP 

revision or Travel Management Plan can make more meaningful prescriptions for 

these areas.  

BLM WRFO has already set a precedent for managing certain resources within the 

MPA differently (more development-oriented) than those same resources outside 

the MPA (more conservation-oriented) as with sage-grouse (Table 2-6, Record 16). 

Commenters believe this same approach can/should be extended to non-WSA lands 

with wilderness characteristics, highlighting the development-oriented approach in 

After careful consideration of the manageability factors and resource values and 

uses, the WRFO assigned areas within each lands with wilderness characteristic 

polygon to specific management classes. Management decisions vary based on 

whether the areas within the units fall within Tiers 1, 2, or 3 (Table 2-22). All or 

portions of an individual lands with wilderness characteristic polygon may be 

assigned to any management class based on the following manageability 

descriptions (Map 2-6): 

 Tier 1 areas will be managed to protect wilderness characteristics as a priority 

over other multiple uses. These areas include those lands within Lands with 

wilderness characteristic polygons where at least 5,000 contiguous acres are 

not encumbered by existing leases. These acreage conditions are based on the 
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Table K-35. Summary Comments – Lands with Wilderness Characteristics (LWC) 

Comment Response  

the mineral-rich MPA while counter-balancing intense oil and gas development 

there with more conservation-oriented management outside the MPA. Commenter 

requests management actions in Alternative B (NSO stipulations) to be carried over 

to Alternative C except that application would be to those non-WSA lands 

identified for retention outside the MPA. Exceptions or modifications could be 

granted if on-the-ground inventories reveal that a particular area does not warrant 

retention of wilderness values. Application of NSO protections to this subset of 

identified parcels represents a balanced approach to oil and gas development and 

will allow BLM more flexibility in evaluating the long-term management of these 

areas in the future (e.g., consideration of “No Lease” status) when completing a full 

RMP revision. 

minimum size criteria outlined in BLM Manual 6310 for identifying whether 

or not a given area can be considered a lands with wilderness characteristic 

unit. Additionally, any unleased acreage or leased acreage within low 

potential areas that are contiguous with a WSA (i.e., not separated by a 

wilderness road) will also be managed as Tier 1 areas.  

 Tier 2 areas will be managed to emphasize other multiple uses while applying 

management restrictions to reduce impacts to wilderness characteristics. If 

portions of a lands with wilderness characteristic polygon are managed as a 

Tier 1 area, then the remainder of the unit which is currently leased in areas of 

moderate to high oil and gas potential would be managed as Tier 2 areas. 

Lands with wilderness characteristic polygons that have more than 5,000 acres 

that are currently not leased but are not contiguous with each other will be 

managed as Tier 2 areas. Lands with wilderness characteristic polygons within 

the Dinosaur Trail MLP that do have 5,000 contiguous acres will be managed 

as Tier 2 areas. 

 Tier 3 areas will be managed to emphasize other multiple uses as a priority 

over protecting wilderness characteristics. Tier 3 areas include those lands 

with wilderness characteristic polygons where less than 5,000 acres are 

currently unleased or occur within the MPA.  

This manageability criteria results in the management of approximately 

90,000 acres of lands managed to retain wilderness characteristics, while also 

striving to meet the multiple use mandates outlined in US DOI BLM Manual 6320. 
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Table K-36. Individual Comments – Lands with Wilderness Characteristics 

Comment Comment (No.) and Response  

Backcountry Hunters & Anglers  

Table 2-20, Record#10 CO BHA strongly supports implementation of Alternative 

B for this management action to classify the listed parcels as exclusion areas for 

land use authorizations. For Alternative C, we ask that BLM retain “exclusion 

area” status for all non-WSA lands with wilderness characteristics until a full 

inventory is completed and determinations are made as to whether the polygons 

meet criteria for possessing wilderness characteristics. For those areas that 

possess wilderness characteristics (identified for retention of their wilderness 

resource values), we ask that they be maintained as exclusion areas. The 

remaining areas which no not possess wilderness characteristics (priority is given 

to other uses over the protection of wilderness characteristics) could be managed 

as avoidance areas.  

(90) In late Summer of 2013, White River Field Office staff completed a full 

inventory and evaluation of all lands within the field office that have been 

identified as potentially containing wilderness character. The BLM lands that do 

not meet the criteria to be considered lands with wilderness character, as evaluated 

through the inventory process put forth in US DOI BLM Manual 6310, will be 

considered open for other land use authorizations.  

The proposed management direction that shows lands with wilderness 

characteristics as either "exclusion areas", "avoidance areas", or "open" for other 

land use authorizations represents a full range of reasonable management 

alternatives for land use authorizations that provides a basis for comparing impacts 

to wilderness characteristics and to other resource values and uses, and is consistent 

with the guidance put forth in US DOI BLM Manual 6320. 

Table 2-22, Record #2 CO BHA does not feel that Management Objectives in this 

section represent a true range of alternatives. Both alternatives C (preferred) and 

D (development-oriented) aim to manage non-WSA lands with wilderness 

characteristics to give priority to other resources. While Alternative C does state 

that “consideration” would be given to areas to retain “some of their wilderness 

characteristics,” CO BHA disagrees with the premise that “some” of an area’s 

wilderness characteristics could be retained with the presence of oil and gas 

development. We also believe that day to day workload issues would preclude 

true “consideration” (whatever that entails) when leasing or project level 

decisions are being made for these parcels in the absence of land use plan-level 

decisions and associated stipulations.  

(94) The development of an additional alternative, Alternative E, for management 

of lands with wilderness characteristics provides a more complete range of 

reasonable alternatives. Per guidance in US DOI BLM Manual 6310, "…and area 

can have wilderness characteristics even though every acre within the area may not 

meet all the criteria". Additionally, per guidance in US DOI BLM Manual 6320, 

manageability is a criteria for which WRFO must consider when formulating 

alternatives, and manageability may vary depending on the planning alternative. 

Relative to current workload issues, the WRFO is confident in their ability to give 

consideration to, and provide management of, lands with wilderness characteristics. 

CO BHA also requests that language within Alternative B read that “Non-WSA 

lands with wilderness characteristics would be managed to retain their resource 

value...” rather than “... may be managed to retain their resource value...” This 

change would reflect the “managed development” approach of Alternative B 

more meaningfully and give more assurances that such areas would be managed 

appropriately.  

(97) The BLM concurs with the suggested change and is reflected in the proposed 

Alternative E of the Proposed RMPA and Final EIS.  
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Table K-36. Individual Comments – Lands with Wilderness Characteristics 

Comment Comment (No.) and Response  

Table 2-22, Record#9 We ask that, similar to suggestions in Record#7, actions in 

Alternative B be carried over to Alternative C except that application would be to 

those non-WSA lands identified for retention outside the MPA. Exceptions or 

modifications could be granted if on-the-ground inventories reveal that a 

particular area does not warrant retention of wilderness values. CO BHA believes 

that development of new roads (or improvement of existing two-track roads) is 

the primary threat to maintaining wilderness character in these areas. Until that 

time in which comprehensive travel management planning can be completed, we 

ask that BLM manage these areas as they currently exist.  

(99) See response to lands with wilderness characteristics summary comment 

LWC-3. The CSU stipulations and COAs could allow for route development in 

certain circumstances so long as they do not jeopardize the ability to manage these 

units for retention of their wilderness characteristics (e.g., does not bisect a unit, 

does not jeopardize solitude, etc.). 

Table 2-22, Records#10, 11, 13 CO BHA requests that management actions in 

Alternative B for these three records be carried over to Alternative C, except that 

application would be to those non-WSA lands identified for retention outside the 

MPA. We feel that oil and gas facilities and linear rights-of-way (e.g., powerlines, 

pipelines) are incompatible with retention of wilderness character. As with our 

comments for Records#7 and 9 above, exceptions or modifications could be 

granted if on-the-ground inventories reveal that a particular area does not warrant 

retention of wilderness values. 

(100) See response to lands with wilderness characteristics summary comment 

LWC-3. Controlled surface use stipulations and COAs could allow for certain 

linear-rights-of-way and oil and gas development in certain circumstances so long 

as they do not jeopardize the ability to manage these units for retention of their 

wilderness characteristics (e.g., does not bisect a unit, does not jeopardize solitude, 

etc.).  

CO BHA feels BLM did a comprehensive job of identifying those parcels within 

the WRFO that deserve to be managed for wilderness character. However, there 

is one area that we feel was overlooked, likely because it crosses field office 

boundaries. Pinyon Ridge has consistently been identified as an area with 

wilderness character, receiving broad-based public recognition as Citizens 

Proposed Wilderness and has been included in federal wilderness legislation 

offered by Colorado Congresswoman Diana DeGette. Pinyon Ridge encompasses 

approximately 16,000 acres of federal public land split between the WRFO and 

adjacent Little Snake Field Office, offering exceptional wildlife habitat and 

opportunities for solitude and a primitive hunting experience. We urge BLM to 

reevaluate this area and, if not found to meet initial screening requirements for 

non-WSA lands with wilderness characteristics, explain why, given that it is one 

of only two Citizens Proposed Wilderness areas (including Big Ridge) in the 

WRFO.  

(101) The Pinyon Ridge CPW and surrounding area was evaluated for the presence 

of wilderness character based on the guidance provided in US DOI BLM 

Manual 6310. The high density of road development in the area precluded it from 

further consideration as an area containing wilderness character because it did not 

possess 5,000 contiguous acres not bisected by a road. 
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Comment Comment (No.) and Response  

Encana Oil & Gas (USA) Inc.  

In Table 2-22, Record No. 6, BLM proposes in Alternatives B, C, and D to only 

allow access to areas with wilderness characteristics when necessary to protect 

life or property. In Alternatives C and D, this proposal applies where wilderness 

characteristics occur, whether or not the lands have been identified for retention, 

which is problematic. Alternatives B, C, and D do not address or recognize lands 

that are already leased or lands needed for access to existing leased parcels. The 

BLM must recognize the need for access to existing leases and cannot ignore its 

multiple-use mandate.  

(896) See response to planning summary comment PL-50. The only WSA with 

existing leases is the Oil Spring Mountain WSA. The BLM's obligation to consider 

existing lease rights and use of the least restrictive stipulation or mitigation measure 

necessary to achieve protection of other resources is the same regardless of whether 

an action is proposed within a special designation area or not. 

The blanket restriction on road construction, road improvements, and facility 

construction under Alternative B is unacceptable and may actually have a 

detrimental impact on wilderness areas. Table 2-22, Record No. 9 and 10. 

Upgrading or improving existing roads can often have a positive impact for 

protecting wilderness characteristics (e.g., better road surface could result in less 

dust). The BLM must recognize that oil and gas activities are a legitimate use that 

areas with existing roads do not qualify as lands with wilderness characteristics, 

and that existing lease rights must be respected.  

(897) See response to planning summary comments PL-50 and lands with 

wilderness characteristics summary comment LWC-1. Under Alternatives B, C, 

and D, Records 9 and 10 apply only to the construction of new roads, or the 

upgrade of routes, within identified lands with wilderness characteristics. Under 

Alternative E, no new road construction or the upgrading/improvement of existing 

roads would be allowed on unleased acreage in Tier 1 areas. New road construction 

or the upgrading/improvement of existing roads would be allowed, with COAs, in 

leased portions of Tier 1 areas and both leased and unleased portions of Tier 2 and 

3 areas. As defined in US DOI BLM Manual 6310, an area cannot be considered a 

land with wilderness characteristics if roads are present. As such, no lands with 

wilderness characteristics have been identified that contain roads, as defined in 

Manual 6310.  
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Table K-36. Individual Comments – Lands with Wilderness Characteristics 

Comment Comment (No.) and Response  

BLM should also carefully consider whether or not wilderness characteristics are 

present during its inventory and its analyses of any citizen proposed wilderness 

characteristics areas. The BLM should carefully consider (1) whether or not the 

area is roadless and over 5,000 acres in size; (2) whether its natural character has 

been affected primarily by the forces of nature only; and (3) whether or not the 

area provides opportunity for solitude or primitive and unconfined types of 

recreation. Obviously if oil and gas leases exist within an area they cannot, and 

will not, meet these characteristics. The management objectives proposed in 

Table 2-22 Alternatives B and C do not recognize this reality. Table 2-22, Record 

No. 2. The valid and existing lease rights in the area will necessarily prohibit the 

type of unconfined recreation necessary for a wilderness characteristic area.  

(900) See responses to planning summary comments PL-50 and PL-55. See also 

responses to lands with wilderness characteristics summary comments LWC-1 and 

LWC-2. 

BLM should also recall that the Secretarial Order requires the agency to protect 

and honor the existing rights including valid and existing rights. See Secretarial 

Order No. 3310, Sec. 5 d.(3) (Dec. 22, 2010). The BLM should carefully ensure 

that all valid and existing rights are fully honored and protected. Encana is 

particularly concerned about this under Table 2-22, Record Nos. 7 and 8, which 

attempt to impose stipulations or COAs for protection of wilderness 

characteristics on existing leases. The same principle also applies for the 

proposed exclusion areas in Record No. 11 and the proposed removal of existing 

facilities in Record No. 13. Table 2-22. All of these proposed actions should be 

eliminated - or at the very least - recognize that they cannot be imposed on valid 

and existing lease rights.  

(901) See response to planning summary comments PL-50, PL-51, PL-54, and 

PL-55. See also responses to lands with wilderness characteristics summary 

comments LWC-1, LWC-2, and LWC-3. 

As part of its land use planning process, the Manual also notes that the BLM 

should specifically examine how local or regional economies depend upon other 

resources in lands with potential for wilderness characteristics. BLM Manual 

6320.l.C.4 (Rel. 6-129 03/15/2012); Instruction Memorandum 2011-154. As the 

BLM is aware, the local economies within the White River Planning Area are 

highly dependent on mineral development, including oil and gas development, for 

the prosperity of their economies. The BLM should not take any action which 

may jeopardize current or future employment in this area.  

(902) US DOI BLM Manual 6320 does not direct BLM to "specifically examine 

how local or regional economies depend upon other resources in lands with 

potential for wilderness character". Rather it states that BLM shall consider the 

extent to which other resource values would be forgone or adversely affected if 

wilderness characteristics are protected. However it also directs BLM to consider 

the economic value that other resources have on lands with wilderness 

characteristics and the potential to enhance economic importance by protecting 

lands with wilderness characteristics. While mineral development is a major and 

important contributor to the local economy, other resource dependent industries, 

such as outdoor recreation, are also very important to the local economy. In keeping 

with the multiple use mandate of the BLM, the WRFO feels the range of 
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alternatives for lands with wilderness characteristics, including the forthcoming 

Alternative E, would in no way jeopardize future employment in the area. The 

protection of certain core areas of lands with wilderness characteristics may in fact 

incrementally positively contribute the local recreation-based economy without 

jeopardizing future mineral development potential.  

Shell Frontier Oil & Gas, Inc.  

The RMPA/EIS states that Wilderness Study Areas will remain closed to future 

development but does not provide guidance on what the development status will 

be for areas identified as Non-Wilderness Study Areas, exhibiting Wilderness 

Characteristics (Section 3.9). Please explain the proposed Oil and Gas 

development opportunities, requirements and restrictions for this specific land use 

designation.  

(1010) Lands with wilderness characteristics are not a formal land use designation. 

The proposed management of lands with wilderness characteristics is described in 

Chapter 2, Table 2-22 Records 1 through 13. All lands with wilderness 

characteristic polygons are open for oil and gas leasing under all alternatives. 

WPX Energy Rocky Mountain, LLC  

Table 2-22 - Lands with Wilderness Characteristics The BLM should utilize the 

White River RMPA to clarify how it will manage lands with wilderness 

characteristics. Since the issuance of Secretarial Order Number 3310 in December 

of 2010, there has been significant confusion regarding its implementation and 

impact. WPX understands the requirement of the Secretarial Order and its 

implementing manuals, but is unclear how the Order and manuals will be 

implemented during the current fiscal year given the Congress' direction that no 

funding can be used this year to implement the Act. Pub. L. No. 112-010, § 1769, 

124 Stat. 38, 155 (2011). In a Memorandum to the BLM Director on June 1, 

2011, Secretary Salazar indicated that the BLM would not designate any lands as 

"Wild Lands."  

(1301) See response to lands with wilderness characteristics individual comment 

1010 and summary comment LWC-1.  
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BLM should also carefully consider whether or not wilderness characteristics are 

present during its inventory and its analyses of any citizen proposed wilderness 

characteristics areas. The BLM should carefully consider (1) whether or not the 

area is roadless and over 5,000 acres in size; (2) whether its natural character has 

been affected primarily by the forces of nature only; and (3) whether or not the 

area provides opportunity for solitude or primitive and unconfined types of 

recreation. Obviously if oil and gas leases exist within an area they cannot, and 

will not, meet these characteristics. The valid and existing lease rights in the area 

will necessarily prohibit the type of unconfined recreation necessary for a 

wilderness characteristic area. BLM should also recall that the Secretarial Order 

requires the agency to protect and honor the existing rights including valid and 

existing rights. See Secretarial Order No. 3310, Sec. 5 d. (3) (Dec. 22, 2010). The 

BLM should carefully ensure that all valid and existing rights are fully honored 

and protected.  

(1303) See response to lands with wilderness characteristics individual 

comment 101, and summary comments LWC-1, LWC-2, and LWC-3. 

As part of its land use planning process, the Manual also notes that the BLM 

should specifically examine how local or regional economies depend upon other 

resources in lands with potential for wilderness characteristics. BLM Manual 

6320.l.C.4 (Rel. 6-129 03/15/2012); Instruction Memorandum 2011-154. As the 

BLM is aware, the local economies within the White River Planning Area are 

highly dependent on mineral development including oil and gas development for 

the prosperity of their economies. The BLM should not take any action which 

may jeopardize current or future employment in this area.  

(1304) See response to lands with wilderness characteristics individual 

comment 902. 

Despite language in the Secretarial Order and associated manuals requiring the 

BLM to place a high priority on protecting lands with wilderness characteristics, 

the BLM should not ignore its multiple use and sustained yield mandate under 

FLPMA. The term "multiple use" is defined under FLPMA specifically including 

utilizing public lands for their mineral resources in order to meet the present and 

future needs of the American people. 43 U.S.C. § 1702(c). BLM's second goal 

under FLPMA, providing for a sustained yield, "requires BLM to control 

depleting uses over time so as to ensure a high level of valuable uses in the 

future." See Utah v. United States Department of the Interior, 535 F.3d 1184, 

1187 (l0th Cir. 2008). Further, in FLPMA, Congress specifically recognized the 

importance of mineral development on federal lands by identifying it as one of 

(1305) See response to lands with wilderness characteristics individual 

comments 94, 902, summary comments LWC-1, LWC-2, and LWC-3. 
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the principal or major uses of the public lands. 43 U.S.C. § 1702(1). The BLM 

should not forget its multiple use and sustained yield obligations when revising 

the White River RMPA/DEIS or proposing to manage land for wilderness values.  

With respect to BLM's proposal to manage additional lands within the Planning 

Area to protect wilderness characteristics, or to designate the lands as Wild Lands 

or a similar designation, WPX notes that the BLM already manages a significant 

number of acres as Wilderness Study Areas within the Planning Area, and the 

BLM has not justified the need to manage additional areas for such restrictive 

use. In general, WPX would support the proposed management actions under 

either Alternative A or D, since they do not add significant additional protection 

outside of established Wilderness Study Areas. If BLM does decide to add 

protection for lands with wilderness characteristics, WPX does not support the 

proposed management action under Alternative C, because it lacks the exemption 

(available under Alternative B) for lands with more than 20% of the minerals 

leased.  

(1306) See responses to lands with wilderness characteristics summary 

comments LWC-1, LWC-2 and LWC-3. Also please see Section 3.9, Non-WSA 

Lands with Wilderness Characteristics, of the RMPA for further clarification on the 

statutory requirement to maintain an ongoing inventory of lands with wilderness 

characteristics. Additionally, Alternative E provides for NSO stipulations on the 

unleased portions of lands with wilderness characteristic units.  

APPENDIX A - OIL AND GAS LEASING STIPULATIONS AND LEASE 

NOTICES With respect to NS0-56 applicable to lands with wilderness 

characteristics, WPX believes an exception should be made available in this NSO. 

WPX believes that LN-14 would be adequate for protection of this type of 

resource.  

(1376) Thank you for your comment.  

Table 2-22 Comparison of Alternatives – Non-WSA Lands with Wilderness 

Characteristics Record No. 5 WPX believes fencing around reclaimed areas may 

be appropriate on a case-by-case basis.  

(1547) Thank you for your comment.  
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XTO Energy Inc.  

Table 2-22 – Lands with Wilderness Characteristics Since the issuance of 

Secretarial Order 3310 in December 2010, there has been significant confusion 

regarding its implementation and impact. XTO understands the requirement of the 

Secretarial Order and its implementing manuals, but is unclear how the Order and 

manuals will be implemented during the current fiscal year given Congress' 

direction that no funding can be used this year to implement the Act. Pub. L. 

No. 112-010, § 1769, 124 Stat. 38, 155 (2011). In a Memorandum to the BLM 

Director on June 1, 2011, Secretary Salazar indicated that the BLM would not 

designate any lands as "Wild Lands." Further, to the extent BLM is required to 

comply with the provisions of Secretarial Order 3310 after FY2013, the BLM 

should consider inventorying lands under its jurisdiction for so-called wilderness 

characteristics to document its compliance with Secretarial Order Number 3310 

and prevent unnecessary delays when processing future lease applications. In 

performing the inventory BLM should carefully consider 1) whether or not the 

area is roadless and more than 5,000 acres in size; 2) whether its natural character 

has been affected primarily by the forces of nature only; and 3) whether the area 

provides opportunity for solitude or primitive and unconfined types of recreation. 

The Secretarial Order requires BLM to protect and honor valid and existing rights 

such as XTO's leases. See Secretarial Order No. 3310, Sec. 5 d.(3) (Dec. 22, 

2010). The BLM should carefully ensure that all valid and existing rights are fully 

honored and protected. The Manual also notes that BLM should specifically 

examine how local or regional economies depend upon other resources in lands 

with potential for wilderness characteristics. BLM Manual 6320.l.C.4 (Rei. 6-129 

03/15/2012); Instruction Memorandum 2011-154. Local economies within the 

Planning Area are highly dependent on mineral development and XTO urges 

BLM not to take any action that may jeopardize current or future employment.  

(1635) See response to lands with wilderness characteristics individual 

comment 902, and summary comments LWC-1, and LWC-2. 
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Mesa Energy Partners, LLC  

TABLE 2-22 Record 11 - In reviewing Alternatives 8, C and D. we do not 

support non-WSA LWC as either exclusion or avoidance zones. Instead we 

support these non-WSA LWC being classified as open for land use 

authorizations. We maintain our opposition to the unauthorized BLM activity of 

designating LWC areas and expending resources on such activities in violation of 

Congressional direction to cease such expenditures.  

(1794) See response to lands with wilderness characteristics individual 

comment 90, and summary comments LWC-1, and LWC-2. 

Tara L. Delaney  

Also unreasonable is the approach you have taken for non-wilderness lands. This 

section also needs fully revised. Non-wilderness lands should not abide by a 

special management approach. This only blocks off more public land, delays 

development and most importantly - no scientific justification can be provided for 

the extra controls to this land. Only congress can designate land wilderness. 

Lands are either wilderness or they aren't. By including non-wilderness lands in 

the same management category (or a similar management category) as wilderness 

lands, the BLM is setting itself up to hinder energy development in a massive 

way. This is unacceptable.  

(1925) See response to lands with wilderness characteristics individual 

comment 902, and summary comments LWC-1, and LWC-2. The inventory and 

subsequent management of lands with wilderness characteristics does not "block 

off" public land or makes any BLM managed lands inaccessible to the public.  

Wende Jackson  

I respectfully recommend that your field office remove its management proposal 

for non-Wilderness Lands and deny any additional protections for backcountry 

conservation areas. The Bureau of Land Management has no authority over 

non-wilderness lands as the order this management is based off of was abandoned 

in 2011. Not only was it abandoned, it was publicly denounced by President 

Obama and the Secretary of the Interior. This proposed management is very 

concerning as it will block off more public land that is perfectly suitable for 

development - which is what backcountry conservation areas are attempting to do. 

It is a way to create more red tape for the energy industry and discourage them 

from operating on public lands. In the wilderness section the BLM may apply 

lease notices with measures and limitations for lands with wilderness 

characteristics. This is unreasonable and should be deleted as Congress only has 

the authority to designate wilderness lands and lands with wilderness 

characteristics deserve no more protection at this time.  

(1988) See response to lands with wilderness characteristics individual 

comment 902, and summary comments LWC-1, and LWC-2. The inventory and 

subsequent proposed management of lands with wilderness characteristics does not 

"block off" public land or makes any BLM managed lands inaccessible to the 

public. Lands with wilderness characteristics are not a formal land use designation. 

"Backcountry conservation areas" are not proposed by BLM and as such, have not 

been addressed in the WRFO Oil and Gas RMPA.  
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Gary R. Broome  

I am also concerned about the wilderness area section as the BLM has no legal 

right to manage lands that are not Wilderness Study Areas any differently. "Lands 

with Wilderness Characteristics" are based on an outdated policy that was rejected 

by the Secretary of the Interior. Only congress has the power to create wilderness 

areas and this order (Secretarial Order 3310) was a clear abuse of power by the 

Department of Interior and an attempt to circumvent congress. Please remove this 

section from your amendment as your office has no legal right to manage lands 

that have 'characteristics of wilderness' any differently. The term is confusing 

anyways -what exactly is 'land with wilderness characteristics'? Sounds like this 

could be any land at all, in my opinion.  

(2280) See response to lands with wilderness characteristics individual comment 

902, and summary comments LWC-1, LWC-2 and LWC-3. Also please refer to 

Section 3.9, Non-WSA Lands with Wilderness Characteristics for a further 

description.  

J Spencer  

I am discouraged that your agency has included this section in the amendment as 

this management vision is based on a policy that has been abandoned last year. 

Not only was the policy abandoned, it was criticized by President Obama and the 

Secretary of the Interior. The same is true for 'backcountry conservation areas'. 

The BLM should immediately deny the protection of those areas. Adding more 

and more protections to our federal lands will surely lead to the destruction of an 

important industry and will impact our citizens negatively.  

(2524) See response to lands with wilderness characteristics individual comment 

902 and summary comment LWC-1. "Backcountry conservation areas" are not 

proposed by BLM (see response to planning summary comments PL-39 through 

PL-49).  

Trout Unlimited  

The Final DRMPA Should Protect Lands with Wilderness Characteristics and 

State Wildlife Areas. Intact lands, devoid of roads are critical to maintaining 

ecological integrity across a wide variety of landscapes and ecosystems. The 

WRFO should give high priority to retaining ecological function in these areas, 

especially considering the scope of development the BLM foresees in the 

DRMPA. TU recommends the following: • The BLM should manage lands with 

wilderness characteristics (LWCs) as described under Alternative B, including the 

application of an NSO stipulation until the BLM completes a future RMP 

revision. • The BLM should apply NSO stipulations to all leases within State 

Wildlife Areas. First, the BLM should manage LWCs as described under 

Alternative B. Specifically, the BLM should “apply a condition of NSO until a 

future RMP revision is completed which addresses whether or not these areas 

(2582) Please see responses to lands with wilderness characteristics summary 

comments LWC-1, LWC-2, and LWC-3.  

State Wildlife Areas are owned and managed by the State of Colorado and are 

therefore not within the jurisdiction of management by BLM. The BLM has 

recommended federal mineral estate within the Oak Ridge (including associated 

BLM lands designated in the 1997 White River ROD/RMP), Jensen, and Piceance 

Creek (all units) State Wildlife Areas would be open to oil and gas leasing with an 

NSO stipulation.  
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should be open to oil and gas surface disturbance” (DRMPA, P. 4-410). 

Moreover, the BLM should apply the NSO stipulation to all LWCs, not just those 

it has “identified for retention of their resource value.” These lands should remain 

undeveloped until a full inventory has been conducted and the BLM makes a 

determination on whether or not certain lands meet the criteria for wilderness 

designation. LWCs represent only 9.5% of the WRFO landscape 

(~252,000 acres). The request to refrain from developing less than 10% of the 

surface of the WRFO until a full analysis of their values is complete is a 

reasonable request from public lands advocates and supports the BLM’s mission 

of balancing multiple uses on the lands they manage. Refraining from developing 

these lands represents a step towards balanced development scenarios in WRFO 

and as such, should be the management prescription in any chosen alternative. 

Second, the BLM should apply NSO stipulations to leases within all State 

Wildlife Areas (SWAs). Allowing surface disturbance on SWAs degrades their 

intended purpose and potentially allows important wildlife habitat (which could 

be the sustaining habitat necessary to keep populations from declining) to be 

destroyed. SWAs are purchased with money from hunting and fishing licenses 

and are intended primarily to provide fish and wildlife habitat and hunting and 

fishing opportunities. Management of these areas should reflect the investments 

sportsmen and women have made. Refraining from surface development in these 

areas both honors their original intent and purpose and retains hunting and 

angling opportunities in the midst of development on the majority of nearby 

lands. Thus, the BLM should apply a NSO stipulation to all SWAs in the Final 

RMPA.  
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Jeffrey Brady  

I do not support backcountry conservation areas. Energy companies can develop 

resources alongside our wildlife populations. We have some of the strongest 

wildlife populations in the world, not to mention a robust tourism industry. It is 

clearly evident we don't have to choose one industry over another. Backcountry 

conservation areas will only create more challenges to develop energy on public 

lands. This is particularly concerning because we have some of the highest ranked 

energy reserves in the country. In addition to BCA's the proposed controls for 

lands with wilderness characteristics is also unreasonable and needs removed 

from the amendment. This land does not warrant increased protections.  

(2644) See response to lands with wilderness characteristics summary 

comment LWC-1. "Backcountry conservation areas" are not proposed by BLM (see 

response to planning summary comments PL-39 through PL-49).  

Jeremy LaVerne  

I am concerned with your RMP Amendment, as it increases many regulations and 

will be counterproductive to encouraging a successful energy industry. 

Specifically the lands with wilderness characteristics section should not be 

included in the amendment. Attempting to manage lands that aren't wilderness 

areas but have 'characteristics of wilderness' is contrary to needs and vision of the 

Department of the Interior as this management attempt is based on Secretarial 

Order 3310, which was abandoned in June of 2011. Backcountry conservation 

area designations should also not be considered for the same reasons. BLM is 

attempting to apply lease notices with measures and limitations for LWC's. 

Stipulations or conditions of approval may also be applied for additional 

protections, which is absolutely unreasonable. I recommend the BLM removes 

this section from the amendment as Congress is the only entity that can deem an 

area 'wilderness' and no protections for 'lands with wilderness characteristics' is 

warranted.  

(2653) See response to lands with wilderness characteristics summary 

comment LWC-1. "Backcountry conservation areas" are not proposed by BLM (see 

response to planning summary comments PL-39 through PL-49). 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

K-432 Proposed RMPA/Final EIS – 2015 
 WRFO Oil and Gas Development 

Table K-36. Individual Comments – Lands with Wilderness Characteristics 

Comment Comment (No.) and Response  

Judy White  

The proposed management for non-wilderness land needs removed as the 

abandonment of Secretarial Order 3310 means these lands do not deserve special 

protections. Now environmental groups are pushing for backcountry conservation 

areas, also another attempt to block off public lands. These rigid designations 

need to be fully justified by science before implemented.  

(2801) See response to lands with wilderness characteristics summary 

comment LWC-1. "Backcountry conservation areas" are not proposed by BLM (see 

response to planning summary comments PL-39 through PL-49). 

Kim N. Pease  

After Secretarial Order 3310 was criticized and abandoned last year, the BLM 

should have removed all language from their management plans that refers to 

lands with wilderness characteristics. The BLM's proposed management will be 

extremely detrimental to Colorado. It will block off more and more public lands 

and pose further threats to developing energy on federal lands. The people of 

Colorado will lose the most.  

(2827) See responses to lands with wilderness characteristics individual 

comment 1988 and summary comment LWC-1. 

Kurtis Perry  

Lands with wilderness characteristics should not receive any additional 

protections, even in areas considered to be low energy potential areas. The same 

goes for backcountry conservation areas. Science does not point to the need for 

increasing rules. Applying lease notices with measures and limitations for LWC's 

are also uncalled for. After Secretarial Order 3310 was struck down last year, any 

proposed federal management for LWC's should also be abandoned. This is a 

concerning management approach as it blocks off more public land from energy 

development and what it doesn't block off, it attaches so many 

controls/stipulations that it will delay development and dramatically increase 

costs. This section needs fully revised, as for the guaranteed protection for 

existing leases, which is absent in your amendment as conditions of approval are 

proposed for these leases. Thank you for considering my comments.  

(2830) See response to planning summary comment PL-50 and lands with 

wilderness characteristics individual comment 1988 and summary 

comments LWC-1, LWC-2. "Backcountry conservation areas" are not proposed by 

BLM (see response to planning summary comments PL-39 through PL-49).  
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Rob Ridley  

Your proposed management for non-wilderness designated land in the White 

River Field Office RMP amendment is unreasonable. This section needs omitted 

from the final amendment. It is based off of Secretarial Order 3310, which was 

publicly denounced by President Obama and the Secretary of the Interior in 

2011•Lands with Wilderness Characteristics should receive no additional 

protection as they are not ‘wilderness’ lands and only Congress has the authority 

to designate lands as wilderness. This is troubling language because it proposed to 

cut off more and more land and attach more and more stipulations, all which will 

create a multitude of delays and additional costs for energy development.  

(2845) See response to lands with wilderness characteristics individual 

comments 1988 and summary comment LWC-1. 

Ryan M. Flint  

The other section is based off of an abandoned interior order. Non-wilderness 

lands should not incur any special designations or management controls.  

(2966) Thank you for your comment. 

Rio Blanco County  

TABLE 2-22 Record 9 - New Road Construction - Regarding Alternatives B, C 

and D, RBC does not support the proposed limitation on road 

upgrading/improvement in and along non-WSA LWC mapped areas. Several 

RBC County roads lie along the mapped boundary, form the dividing line 

between areas, or, in a few cases, lie within areas shown on map 3-19 as potential 

non-WSA LWC. RBC reiterates its position that the County has the right and 

responsibility to act within its right of way to properly maintain these roads, 

bridges, and appurtenances or otherwise act in the best interests of public health, 

safety, and welfare. RBC considers these roads essential for the public to access 

its public lands. If appropriate maintenance of these roads were not possible, RBC 

might be forced to abandon such roads.  

(2994) See response to lands with wilderness characteristics individual 

comments 99 and 100. Record 9 applies only to the construction of new roads, or 

the upgrade of routes, within lands with wilderness characteristics. Under 

Alternative E, no new road construction or the upgrading/improvement of existing 

roads would be allowed on unleased acreage in Tier 1 areas. New road construction 

or the upgrading/improvement of existing roads would be allowed, with COAs, in 

leased portions of Tier 1 areas and both leased and unleased portions of Tier 2 and 

3 areas. As defined in US DOI BLM Manual 6310, an area cannot be considered a 

land with wilderness characteristics if roads are present. As such, no lands with 

wilderness characteristics have been identified that contain county roads. RBC 

would continue to retain all rights associated with the ROWs it holds on BLM 

managed lands, including on-going maintenance of roads. 
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TABLE 2-22 - Record 11 - Retention of Resource Value I Right of Way 

Authorizations - In reviewing Alternatives B, C and D, RBC does not support 

non-WSA LWC as either exclusion or avoidance zones. We are supportive of 

non-WSA LWC being classified as open for land use authorizations. RBC has 

previously protested the LWC designation and we maintain our opposition to the 

unauthorized BLM activity of designating LWC areas and expending resources 

on such activities in violation of Congressional direction to cease such 

expenditures.  

(2995) See response to lands with wilderness characteristics individual 

comments 90, 99, 100, and summary comment LWC-1. 

Kenneth C. Parsons  

Table 2-22 Non-WSA Lands with Wilderness Characteristics Record 2, pg2-22-1, 

Alt C & D: I support the objective of managing non-WSA lands with wilderness 

characteristics to give priority to other resource values and uses. I support, in 

concept, the maintenance of naturalness and opportunity for solitude as valuable 

recreational assets. I recognize that such values are subjective and matters of 

personal perception and degree and evidence of past human activities and 

presence do not necessarily detract from the primitive nature of the landscape. In 

time, reclaimed well locations will fade into insignificance and retention of some 

roadways will allow future access into what may then be deemed wilderness 

areas. The lack of singularly striking vistas but a challenging climate, clays that 

turn to flour in dry conditions and greasy slime in wet ones, and no-see-ums or 

gnats in spring and summer will, in a natural way, work to limit human visitation 

and impacts to these areas.  

(3051) Thank you for your comment. 

Table 2-22 Non-WSA Lands with Wilderness Characteristics Record 9, pg2-22-2, 

Alt B, C & D: I do not support the proposed limitation on road upgrading and/or 

improvement in and along non-WSA LWC mapped areas. Several Rio Blanco 

county roads lie along mapped boundaries, form the dividing line between areas, 

or, in a few cases, lie within areas shown on map 3-19 as potential non-WSA 

LWC. These roads are essential for the public to access its public lands.  

(3052) Thank you for your comment. See response to lands with wilderness 

characteristics individual comment 2994. 
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Table 2-22 Non-WSA Lands with Wilderness Characteristics Record 11, 
pg 2-22-2, Alt B, C & D: I do not support non-WSA LWC as either exclusion or 
avoidance zones. I am supportive of these non-WSA LWC being classified as 
open for land use authorizations.  

(3053) Thank you for your comment. In addition, please see response to lands with 

wilderness characteristics individual comment 2994. 

Ed Harrison  

The BLM should not apply No Surface Occupancy or Conditions of Approval to 
Lands with Wilderness Characteristics, nor should they limit motorized travel. 
They shouldn't attempt to manage this land any differently as it is not wilderness 
lands. Conditions of Approval should not be imposed on existing leases either as 
this will change the way a company can use their lease, and this is illegal. Public 
lands are already challenging to operate on, and these proposed measures will 
only delay energy development and create an uncalled for environment for 
producers to operate in. Special designations for backcountry conservation areas 
will also add to the burden of producing on federal land. These protections 
shouldn't be granted unless proof is gathered that justifies the need.  

(3107) See response to planning summary comment PL-50 and land with 

wilderness characteristics summary comment LWC-1. "Backcountry conservation 

areas" are not proposed by the BLM (see also response to planning summary 

comments PL-39 through PL-49).  

Jesper Jonsson  

I am against the proposed policy changes for lands with wilderness characteristics 
under the ELM's RMPA. Non-Wilderness Study Areas with 'wilderness 
characteristics' should not be managed differently. I fully object to any 
management changes for these lands (including adding Controlled Surface 
Occupancy and No Surface Occupancy stipulations). Applying such stipulations 
would be a violation of the operators existing rights. What is most discouraging is 
that the BLM has based these policy changes on account of Secretarial Order 
3310, an outdated and abandoned policy as of June, 2011. Abandoning this policy 
was a national decision and the BLM should not move forward with a policy that 
was publicly denounced by the Secretary of the Interior and the President of the 
United States. Only Congress has the power to create wilderness areas. Either a 
piece of land constitutes "wilderness" or it doesn't. It doesn't make sense to 
categorize and restrict land to multiple uses with 'almost wilderness 
characteristics'. This will only prohibit energy development, harm Colorado's 
economy and prevent economic growth. This section should be removed from the 
amendment. Protection for backcountry conservation areas are also totally 
unreasonable and should receive no further discussion. 

(3109) See response to planning summary comment PL-50 and lands with 

wilderness characteristics summary comment LWC-1. "Backcountry conservation 

areas" are not proposed by BLM (see response to planning summary 

comments PL-39 through PL-49). 
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Tim Ligon  

The new controls for lands that are not wilderness-deemed areas is also very 

concerning. Congress is the only one that can designate land 'wilderness' and the 

controls the BLM is proposing is for land that is close to 'wilderness'. This is a 

very ambiguous definition for land and imposing land controls is completely 

unwarranted. Also ambiguous is the way your office intends to protect existing 

uses, which can't be accomplished if conditions of approval are implemented.  

(3123) See response to planning summary comment PL-50 and lands with 

wilderness characteristics summary comment LWC-1. 

The Wilderness Society, Conservation Colorado, Rocky Mountain Wild, and National Parks Conservation Association  

The MPA contains 66,723 acres of lands with wilderness characteristics as 

inventoried in the citizen inventory. The preferred alternative build-out scenario 

populates these lands with a total of 232 well pads (existing and new). Note that 

all 27 existing well locations listed in the Table 1 as within lands of wilderness 

character are either abandoned or on the perimeter of the lands with wilderness 

character. The latter occurs because of boundary and resolution issues with the 

GIS data and not because the well is within the area with wilderness character. 

Given the rarity of these wild landscapes lands—just 9% of the MPA—these 

lands should be protected from any further development. Table 1. The area, 

number of well pads and well density per square mile for areas of interest in the 

Mesaverde Play Area. Recommendations: The impacts of the Preferred 

Alternative on wildlife and wilderness characteristics are unacceptable. A spatial 

build out, similar to the one we created, supports this conclusion and the need for 

a different, improved approach.  

(3179) See response to lands with wilderness characteristics individual 

comment 94, summary comments LWC-2, and LWC-3. See also response to 

planning summary comment PL-50. 

We specifically recommend the following guidelines be applied under the White 

River plan amendment: Lands with wilderness characteristics as identified in the 

citizen inventory will be deferred from leasing if not already leased until such 

time as a plan revision or other process addresses the issue of land allocation. 

Leased lands within these boundaries will be subject to NSO until the same such 

land allocation process has taken place.  

(3183) See response to lands with wilderness characteristics individual 

comment 94, summary comments LWC-1, LWC-2, and LWC-3. See also response 

to planning summary comment PL-50. Leasing, in and of itself, is not inconsistent 

with the manageability of lands with wilderness characteristics.  
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Lands with wilderness characteristics BLM now has current guidance requiring 

updating its inventory of lands with wilderness characteristics and considering 

protection of those values. FLPMA requires the BLM to inventory and consider 

lands with wilderness characteristics during the land use planning process. 

43 U.S.C. § 1711(a); see also Ore. Natural Desert Ass’n v. BLM, 625 F.3d 1092, 

1122 (9th Cir. 2010). IM 2011-154 and Manuals 6310 and 6320 contain 

mandatory guidance on implementing that requirement. The IM directs BLM to 

“conduct and maintain inventories regarding the presence or absence of 

wilderness characteristics, and to consider identified lands with wilderness 

characteristics in land use plans and when analyzing projects under [NEPA].” 

Manual 6320 requires BLM to consider lands with wilderness characteristics in 

land use planning, both in evaluating the impacts of management alternatives on 

lands with wilderness characteristics and in evaluating alternatives that would 

protect those values. 1. Inventory of lands with wilderness characteristics As 

detailed in the BLM White River Field Office’s Non-WSA Lands with 

Wilderness Characteristics Inventory Update, the White River Field Office 

(WRFO) conducted a “desktop” inventory of all lands within the field office in an 

attempt to identify all contiguous parcels of roadless lands which could qualify as 

lands with wilderness characteristics (LWCs). This preliminary step resulted in 

the identification of 30 “potential LWC” units comprising approximately 

252,000 acres. In order to provide quality input on this inventory, and to better 

understand its conclusions, The Wilderness Society and Conservation Colorado 

set out to conduct our own inventory of the field office, following the very 

protocols and criteria laid out in revised BLM Manual 6310—Conducting 

Wilderness Inventories on BLM land (public). Between May and December of 

2012, TWS and CC inventoried over 300,000 acres of BLM lands, taking over 

1000 geotagged photographs documenting the boundary features, human impacts, 

and wilderness characteristics of these areas. The citizen-led inventory confirmed 

many conclusions of the BLM’s initial efforts; however, it also shows that 

numerous significant gaps remain in the BLM’s preliminary inventory, such as 

overlooked units and incorrect boundary delineations for identified units. These 

gaps and errors—detailed below—must be rectified before the Non-WSA Lands 

with Wilderness Characteristics Inventory Update document is used as the basis 

for land use planning decisions regarding lands with wilderness characteristics. 

(3189) See response to lands with wilderness characteristics individual 

comment 94, summary comments LWC-1, LWC-2, and LWC-3 and planning 

summary comments PL-50 and PL-59. 
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Along with the narrative below detailing some of the problems we have identified 

with the BLM’s wilderness inventories conducted so far, our comments today 

also include paper maps and GIS data detailing the boundary adjustments and 

newly identified potential LWC units that we have identified found through our 

thorough field inventory in 2012 (attached). In the next few weeks, we will be 

submitting a full report to the White River Field Office, containing maps, 

narratives, and photographs detailing the boundaries and wilderness 

characteristics of all the units we inventoried in the WRFO. As an example, we 

have attached our report on the Banta Ridge unit to these comments. The purpose 

of this report is to present new information documenting boundary adjustments 

that should be made and new units that should be added to the BLM’s inventory 

of potential LWC units to better comply with BLM’s policies laid out in Manual 

6310; and to show that the areas in question do in fact meet the agency’s criteria 

for lands with wilderness character and therefore qualify for consideration for 

protective management. This information differs significantly from the 

information provided in the BLM’s Non-WSA Lands with Wilderness 

Characteristics Inventory Update from 2012. Although we understand that new 

information provided by the public concerning lands with wilderness 

characteristics must be considered by the BLM whenever it is submitted, we hope 

that by getting this information to you now it can be considered in the context of 

the ongoing oil and gas amendment to the WRFO RMP.  

While we appreciate the preliminary effort made by BLM to identify potential 

lands with wilderness characteristics, the method by which these areas were 

identified and the failure of BLM to verify the preliminary findings in the field 

has led to significant errors which, until rectified, render the inventory unfit to 

inform planning decisions such as the RMPA. Specifically, we found two major 

issues arising from the preliminary inventory that should be addressed as BLM 

refines and updates the LWC inventory: 1) Many parcels were entirely missed by 

the desktop inventory and as such are not considered in the RMPA. Possibly 

because the BLM’s desktop inventory was based on an out-of-date or inaccurate 

road layer the resulting collection of potential LWC polygons was deficient and 

missed several blocks of BLM lands that could qualify as LWCs. BLM Manual 

6310 makes clear that the size criterion for wilderness can be met for areas less 

(3190) See response to lands with wilderness characteristics individual 

comment 94, summary comments LWC-1, LWC-2 and LWC-3 and planning 

summary comment PL-59. 
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than 5,000 acres if those parcels are contiguous with areas that have been 

formally identified to have wilderness or potential wilderness values. Manual 

6310, pp. 5-6. Our inventory shows that several units that meet the above 

criterion—including parcels adjacent to Black Mountain/Windy Gulch WSA, 

Willow Creek WSA, Bull Canyon WSA, Oil Spring Mountain WSA, as well as 

parcels along the Colorado/Utah state line which abut parcels which the Vernal 

Field Office has identified as containing wilderness character—were not 

identified in the desktop inventory. Our inventory will show that these areas not 

only meet the size criterion, but also the additional criteria for Lands with 

Wilderness Characteristics. 2) The 30 potential LWC units that were identified 

are often defined by boundaries that do not meet the criteria for boundary 

delineation laid out in BLM Manual 6310. Manual 6310 states that the boundary 

delineation for a LWC unit “is generally based on the presence of wilderness 

inventory roads.” Manual 6310, p. 4. BLM defines a wilderness inventory road as 

a vehicle route that has “been improved and maintained by mechanical means to 

ensure relatively regular and continuous use.” Manual 6310, p. 11. A “way” that 

is either solely “maintained” by the passage of vehicles, is used regularly but not 

maintained, or was originally constructed using mechanical means but is no 

longer being maintained by mechanical methods is not a road. Ibid. Without 

conducting field visits to these areas with the express intent of assessing whether 

or not the proposed boundary line meets the definition of a “wilderness inventory 

road” or other defining feature, it is very difficult to draw an accurate boundary 

for a potential LWC unit. Because the majority of the BLM’s potential LWC 

units have not been physically inventoried to assess whether the assumptions 

made in the desktop inventory process about boundary features were correct, the 

proposed boundaries for these units contain numerous mistakes. Many “roads” 

that were used as boundaries for units do not meet the criteria for a “wilderness 

inventory road” as defined by BLM Manual 6310. Further, several of the 

boundaries are drawn on areas where no road or route exists at all. These 

inaccuracies were documented during our on-the-ground inventories of all 

30 units in summer 2012 and corrections were made to the boundaries of these 

units on our maps to accurately reflect current conditions. Our upcoming LWC 

report describes each of the changes in detail and provides narrative and 

photographic rationale. A total of 6 of the 30 potential LWC units identified 
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through the BLM’s desktop inventory process have been inventoried in the field 

by BLM and all six of these units have been found to meet the criteria for Lands 

with Wilderness Characteristics. However, during these field inventories, BLM 

staff looked inside of the polygons they were inventorying, and made road 

determinations for routes and ways located therein. There is no evidence in the 

BLM’s inventory reports for these six units that the boundaries themselves were 

given a thorough assessment as to their qualifications as wilderness inventory 

roads and as such the BLM made no adjustments to either increase or decrease 

the size of the units to better meet the specifics for boundary delineation laid out 

in BLM Manual 6310. Our inventory shows that in fact several boundary 

adjustments are required, resulting in significant changes to the make-up of the 

individual units and the portfolio as a whole. These types of adjustments, 

including the combination of units, affect the overall impact analysis in the Draft 

RMPA, and a more thorough assessment of the boundaries must be made before 

these units can be analyzed in this land use planning process. Recommendations: 

The White River Field’s Non-WSA Lands with Wilderness Characteristics 

Inventory Update fails to identify several qualifying areas, contains numerous 

boundary errors, and has not been thoroughly confirmed through on-the-ground 

fieldwork. BLM should verify the units and boundaries delineated in the desktop 

inventory in the field and inform this process with the inventory information 

presented in these comments and our LWC report. The impact analysis included 

in the RMPA should be updated to reflect the accurate boundaries of LWC 

inventory unit`s.  

Management of potential lands with wilderness characteristics The RMP 

Amendment must defer leasing in all potential lands with wilderness 

characteristics until the agency has the opportunity to analyze the completed 

inventory and make management decisions for lands with wilderness 

characteristics throughout the field office, as would be undertaken as part of a 

resource management plan revision. Manual 6320, which details BLM’s current 

guidance for considering lands with wilderness characteristics in land use plans 

and land use plan amendments or revisions, requires BLM to “use the land use 

planning process to determine how to manage lands with wilderness 

characteristics” and “consider a full range of alternatives for such lands.” Manual 

(3191) See response to lands with wilderness characteristics individual 

comment 94, and summary comments LWC-2, and LWC-3. See also response to 

planning summary comment PL-50. 
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6320, p. 2. The manual recognizes that some planning processes may not require 

consideration of management alternatives for lands with wilderness 

characteristics, such as “a targeted amendment to address a specific project or 

proposal.” Ibid. However, this amendment is not targeted to a specific project or 

proposal, but rather addresses oil and gas leasing and development broadly across 

the field office. Therefore, this amendment process requires consideration of a 

range of alternatives for managing lands with wilderness characteristics, which 

requires a completed inventory. The preferred alternative would “Manage 

non-WSA lands with wilderness characteristics to give priority to other resource 

values and uses and give consideration to retaining some of their wilderness 

characteristics.” Draft RMPA, Table 2-22–1. This alternative includes protective 

management prescriptions that may be applied to retain wilderness 

characteristics, such as: • A lease notice containing measures and limitations 

intended to maintain naturalness, outstanding opportunities for solitude, and 

outstanding opportunities for primitive and unconfined recreation. Examples of 

the measures and limitations in the lease notices may include: - Limiting 

motorized access to trails and unimproved, non-maintained routes only. - 

Vegetative screening and contouring. - Additional siting considerations to 

minimize visual impacts. • Stipulations or COAs identified as appropriate through 

environmental analysis. Draft RMPA, Table 2-22 – 2. However, the preferred 

alternative does not require these measures to protect any lands with wilderness 

characteristics, despite the assertion that “until the time when a complete 

inventory can be conducted on the remaining units and a final determination 

made as to the presence of wilderness character within each, it is assumed that 

each unit possess wilderness characteristics for the purposes of this planning 

document” (Draft RMPA, p. 3-126). Therefore, potential LWCs would be subject 

to development under the RMP Amendment, which could degrade their 

wilderness values and thus preclude their consideration for protection in the 

eventual resource management plan revision. Alternative B would manage 

121,300 acres of potential lands with wilderness characteristics “for retention of 

their resource value” and puts protective prescriptions in place such as NSO, 

ROW exclusion and prohibiting new road and facility construction (Draft RMPA, 

Table 2-22). However, this alternative selects which potential LWC units would 

be protected based on the arbitrary criterion of having 20% or less of the area 
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encumbered by existing oil and gas leases scheduled to expire by the year 2016 

(ibid). There is no basis for using this criterion in BLM’s guidance, and it is in 

fact directly contrary to the guidance which directs BLM to not consider existing 

leases when determining whether an area has wilderness characteristics, stating: 

“Undeveloped ROWs and similar undeveloped possessory interests (e.g., mineral 

leases) are not treated as impacts to wilderness characteristics because these rights 

may never be developed” (Manual 6310, p. 10). The Draft RMPA confirms that 

the areas selected for protection in Alternative B are not based on BLM’s 

inventory criteria: “In total, 15 parcels would meet these criteria (assuming that 

the on-the-ground inventory confirmed the presence of wilderness 

characteristics)” (Draft RMPA, p. 4-408). This shows that some of the areas 

designated for protection of wilderness characteristics may not meet BLM’s 

standard for lands with wilderness characteristics, and some areas that do possess 

wilderness characteristics will not be protected. Clearly, a comprehensive field 

inventory is necessary before ascribing management to potential LWCs. BLM’s 

guidance is clear that the decision of whether to manage lands to protect 

wilderness characteristics should be based on the inventory and other factors such 

as manageability. BLM must first complete the inventory to determine which 

units possess wilderness characteristics and then determine which of those units 

should be protected from activities that could degrade their wilderness character. 

The Draft RMPA appropriately states that “inventories will be reviewed and 

updated prior to issuing any land use authorizations, permits, or leases for 

proposed actions” across the range of alternatives. Draft RMPA, Table 2-22 – 1.) 

This is the minimum standard required by BLM’s guidance; however, it does not 

allow for cumulative impact analysis or a landscape-level approach to managing 

wilderness resources. Because the White River Field Office has identified a 

quarter million acres of potential lands with wilderness characteristics, 

management alternatives for these lands would be best evaluated 

comprehensively, so that BLM can craft a management approach that accounts 

for cumulative impacts to LWCs and other resources rather than inventorying and 

making project-level decisions in piecemeal fashion. Recommendations: We 

recommend BLM complete the LWC inventory, analyze management alternatives 

for LWCs, issue a supplement to the draft RMPA for public comment, and adopt 

a final RMPA that includes designation and management of LWCs to comply 
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with the agency’s guidance. Alternatively, this RMPA must commit to defer 

leasing and NSO stipulations in all potential LWCs until a RMP revision or other 

land use planning process comprehensively inventories and evaluates 

management alternatives for LWCs. Finally, the Draft RMPA should commit to 

deferring leasing in new potential LWC areas identified by citizens or the agency 

as new information becomes available.  

Larry R. Moyer  

Wilderness Designations It appears that the new wilderness inventories are a clear 

case of regulation without representation. Further, the environmental 

organizations appear to be favored in doing their business as suggested by a 

recent newspaper article by Webb, 2013 indicates: “... northwest Colorado 

wildlands coordinator with the Wilderness Society, said it occurred because the 

BLM’s Little Snake Field Office hadn’t done required recent inventory of 

possible lands with wilderness characteristics in the area of the lease parcels.” I 

believe that the wilderness character assessments are not consistent with the 

customs and culture of the residents of Rio Blanco County. Did the BLM 

coordinate with the Wilderness Society or use any of their members in the 28 or 

so new areas on Map 3-19? How many times do things get examined? I am 

familiar with and have been on the ground in areas 9, 11, 12, 13, 14, 15, and 17. 

Roads are present there as indicated by the Colorado Oil and Gas Commission 

web site, along with some oil and gas wells or dry holes. What about oil shale 

core holes in the area? The net effect again is the ratchet effect that the 

environmental industry has effectively used over the years. So, “What difference 

– at this point – does it really matter?” It is very significant. Have the evaluators 

that determined the wilderness character for units 9, 11, and 12 received proper 

diversity training on the “Custom and Culture” of Rio Blanco County? No many 

of us believe that we are in a “wilderness” area when we have the dust from the 

road blowing in our face. This process just keeps adding more wilderness. Where 

is the reason and rational thinking and science? Was bad faith involved here 

because of a lack of honesty and transparency? Recommendation – Point 9 To 

mitigate the impacts of the forever in limbo wilderness lands I propose that access 

to these areas by the general public be by permit only. This will insure accurate 

use statistics and form a data baseline for making a rational decision for what the 

(3231) Thank you for your comment. See response to lands with wilderness 

characteristics summary comments LWC-1, LWC-2 and LWC-3. The definition of 

roads, for purposes of lands with wilderness characteristic inventories, is outlined in 

BLM Manual 6310. The complete results of the lands with wilderness characteristic 

inventory has been continuously posted on the web as the inventory was completed. 

No members of the Wilderness Society have participated on BLM lands with 

wilderness characteristics inventory teams.  
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best use of the lands are. Further, I believe that to mitigate the impacts, the BLM 

should voluntarily agree to pay the school district and Rio Blanco County each 

$2 per acre per year with an annual escalation of $2 per year for all of these 

wilderness areas where some other uses are denied.  
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Summary Comment SR-1  

Several commenters expressed concerns about the level of stipulations, conditions 

of approval, and best management practices found in the various alternatives in the 

plan. They expressed concern that the restrictions on development would lead to 

negative economic consequences due to the costs of compliance. 

The various stipulations, conditions of approval, and best management practices 

found in the various alternatives in the plan exist in order to fulfill the BLM’s 

multiple use mission of sustaining the health, diversity, and productivity of 

America’s public lands for the use and enjoyment of present and future 

generations. In order to accomplish our mission, the BLM is examining various 

levels of restrictions and guidelines on industrial uses of public lands. The social 

and economic impacts from these different levels of restrictions are fully identified 

and explained by alternative in Section 4.10 Socioeconomic Resources. The 

varying levels of stipulations between alternatives are expected to result in the 

varying levels of development found in each alternative. 

Summary Comment SR-2  

It is understood that the focus of the assessment is on the potential impacts in 

northwest Colorado. However, noticeably absent from the reporting of Energy 

Associated Revenue Projections, e.g., Table 4-105, in the Draft RMPA/EIS are the 

substantial monetary sums from Federal Mineral Royalties (FMRs) that would 

accrue to the U.S. Treasury and to support public primary and higher education and 

the Colorado Water Control Board. These sums are non-trivial. For example, for 

the year 2030, FMR to DOLA are projected at $107.6 million. Unreported is the 

estimated $180+ million (based on the information presented in the study) that 

would accrue to the State of Colorado, as well as the $302 million accruing to the 

U.S. Treasury. Over the analysis period, the amount not reported exceeds 

$5.6 billion. The failure to report these revenues dramatically understates the 

economic benefits that would result from higher levels of development- results that 

would be important for the public, local governments, and the decision-maker to 

know. Detailed allocations of these other amounts aren't essential, but at a 

minimum the total unallocated FMR should be reported in another column in the 

tables. A total row, covering the cumulative revenues for the period 2010 to 2030 

should be added to the table.  

The mineral royalties that accrue to the local municipalities is highlighted because 

the study area is limited in nature. A totals row has been added to the projected 

revenues tables (Tables 4-120, 4-124, 4-128, 4-132, and 4-135). 
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Summary Comment SR-3  

There are several issues related to the underlying structure of the alternatives and 

the associated assessment that could overestimate future growth and the associated 

effects on public facilities and services. Specific concerns/issues regarding the 

structure of the scenarios and assessment are discussed in our comments below. 

Among the critical factors driving the socioeconomic assessment is the assumption 

of a linearly increasing pace of drilling over time, with the highest rate of new 

development activity and the associated levels of disturbance occurring in the year 

2030, when approximately 100 rigs would be employed [1,661 wells/-16 wells per 

rig: from Table 4-105 and the 2007 RFD]. That assumption translates into an 

assumed level of new activity in 2030 that is more than 3 times the 2008 levels. It 

also translates into projections of steadily increasing demand for labor, housing, 

and public facilities and services. Although that scenario depicts one possible 

future, the history of oil and gas development suggests that it is also unrealistic, in 

that development tends to variable over time. The assumed linearly increasing pace 

of development yields a much different view of long-term socioeconomic effects 

than would an assumption of more rapid escalation in the number of wells drilled 

during the early years, such that the pace in later years could be less than that 

assumed in the assessment. Such a scenario is probably as likely as that used in the 

assessment.  

It would be impossible to predict the exact nature of development over the next two 

decades. The assumption of increasing development was used because it seemed 

unlikely that activity would triple 2008 levels within a couple of years. It seemed 

more likely that it would occur over a long period of time. However, it would likely 

vary year to year based on price and market fluctuations. The plan smoothed out 

those fluctuations for ease of analysis. While one could evaluate several scenarios, 

such as the one you provide, it is out of the scope for the BLM to analyze all 

scenarios. The BLM had provided the assumptions used for the analysis. The 

assumptions used for the analysis provide a consistent basis for looking across the 

alternatives. 

Summary Comment SR-4  

In addition to the possible underreporting issues associated with projected 

production described above, the presentation of severance taxes shown in the 

revenue tables is unclear. Unlike the reporting of FMRs, for which only the share 

allocated to DOLA are recognized (discussed in a following comment), the 

presentation of severance taxes appears to "double report" a portion of the revenues. 

Using the information presented in the Draft RMPA/EIS, Table 4-102 for example, 

the column labeled State Severance Tax appears to represent the total estimated 

taxes. The following two columns, labeled "DOLA Direct Distribution Revenue" 

and "DOLA Grant Revenue" appear to be allocations to those funds based on the 

allocation process summarized in Exhibit 111-11 of the SEATR (Pg. 111-16). That 

is not evident, such that a reviewer is likely to sum across the row to get an annual 

Please see explanatory notes about severance taxes added to projected revenue 

tables within Chapter 4 (Tables 4-120, 4-124, 4-128, 4-132, and 4-135). 
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total, which would double-count those revenues. Furthermore, the estimates of 

severance taxes appear to be based on an average tax rate of 4.0%, with no 

allowances for county ad valorem tax payments shown in the last column. Is this 

correct? If so, the estimates of severance would be overstated (the magnitude of the 

overstatement would be minor relative to the under-reporting discussed above).  

Summary Comment SR-5  

What does the column labeled County Property Tax Revenue represent? Does it 

include taxes accruing to the school districts or not? If not, this would be another 

instance of significant under-reporting. Clarify whether or not the Property Tax 

Revenues reported include taxes accruing to school district, and if not, revise the 

discussion to that they are included.  

County Property Tax represents all property taxes, including those accruing to 

school districts. 

Summary Comment SR-6  

The potential tax lag issues described in the SEATR (see Section Ill, Pg. 13) and 

the assessment can be an issue in some instances and can apply to the need to 

increase staff as well as to capital facilities. However, the assessment fails to note 

that a common long-term benefit of energy development is that the expansion of the 

tax base often allows local tax rates to decline as an increased portion of the tax 

burden is shifted to industry, and also may allow increases in the level and quality 

of services provided to the public. Evidence of such shifts and enhancement exist in 

new/renovated hospitals, fire protection service, and community recreation facilities 

in many energy-resource dependent communities in Colorado and the Rocky 

Mountain west. The enhancements of public facilities and services can be major 

benefits of resource development. It is necessary for the Final RMPA/EIS to 

include a discussion of the long-term tax benefits to communities in energy 

development areas.  

Please see changes to Appendix G, Section III detailing long-term benefits of 

energy development. 
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Summary Comment SR-7  

By truncating the socioeconomic assessment at 2030, the last year of drilling under 

all of the alternatives, the Draft RMPA/EIS provides an incomplete perspective on 

the long-term effects of the activity authorized under the oil and gas amendment. 

Such effects would include some economic dislocation, such as declines in the 

number of drilling jobs, many of which would be held by temporary workers, and 

the secondary jobs in the SSSA. However, many long-term maintenance jobs will 

remain, as will tax revenues supported by ongoing production. The communities in 

the PSSA will have an expanded housing inventory, more modern infrastructure 

and the afore-mentioned production-related tax revenues. These would in turn 

constitute resources to support ongoing economic development initiatives and 

possible some of the potential future actions described in the cumulative section on 

socioeconomics (4.11.3.22) on page 4-497 of the Draft RMPA/EIS. The 

socioeconomic assessment should extend beyond the 20-year drilling period 

because the social and economic effects authorized by the RMPA will extend 

beyond that period for the life of the producing wells.  

The RMPA considers a 20 year planning horizon because development and new 

information are speculative beyond that point. It is anticipated that changes in 

policy and new information would lead to additional planning efforts within this 

analysis period and that additional future impacts would be assessed at that time. 

Summary Comment SR-8  

Although not critical to the ultimate conclusions of the assessment, the projected 

increase in agriculture employment in the PSSA and SSSA and the basis for that 

increase, particularly the doubling of such employment in the PSSA, draws 

attention. Such increases are counter to past trends in the region and many 

perspectives regarding future agriculture employment. The Final RMPA/EIS should 

document the reasons for the assumed increase in agriculture employment in the 

PSSA and SSSA.  

As stated in the plan, those figures were provided by the Colorado State 

Demography Office. 

Summary Comment SR-9  

The linear relationship between the BLM's management goal for wildlife 
populations and future hunting levels is clearly stated as an assumption (see for 
instance pg. 4-419). However, the rationale supporting the assumed relationship 
between wildlife populations and the acres of disturbance, the effects of disturbance 
on game populations, and the effects of timing limitations and other BLM actions in 
mitigating those effects, appears to be Jacking. For instance, under Alternative C 
only 3.4 percent of the mule deer range is developed at the end of the 20-year 

As stated in the plan, the relationship between hunting activity levels and big game 
herd sizes is imprecise and therefore required that the BLM design reasonable 
assumptions to compare impacts across alternatives. It also would be expected to be 
affected by the level of industrial development in the area, which also corresponds 
to the hunting reduction assumptions.  
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period, yet that level of development is assumed to result in a 30 percent reduction 
in hunting levels. Our concern arises in that although the net economic effects of 
the estimated reduction in hunting levels associated with that reduction (pg. 4-439) 
may not be significant, the assumed loss could factor into heightened opposition to 
Alternatives C or D based on public reaction to the perceived effects on quality-of-
life/lifestyles/recreation loss of a 30 percent reduction where the losses are based 
not on analysis, but on assumption. Again, it would seem reasonable for the BLM 
and the socioeconomic assessment to describe the impacts in terms such as 
"potential reductions up to X percent at the end of the period, diminishing thereafter 
as drilling is completed and further reclamation occurs." The assessment on future 
activity also overlooks underlying trends in hunter participation rates (generally 
declining) and the potential offsetting influence of regional and statewide 
population growth in maintaining levels of hunting and fishing activity, despite the 
declining participation rates. In fact, the recreation assessment suggests increases in 
recreational activity in the region due to project related growth, although that 
assessment also appears to assume that all recreational activity in the area is tied to 
the local population.  

Summary Comment SR-10  

There are a number of errors or inconsistencies in the Draft RMPA/EIS- for 

example, Table 4-101, which presents projections of future oil and gas 

employment, should be presenting information on the effects on hunting 

employment based on the text on pg. 4-439. Table 4-104 also appears to be 

mislabeled based on the information presented.  

Please see corrections in the tables. Note that Table 4-101 (Hunting Sector Effects, 

Alternative C) in the Draft RMPA/EIS is now labeled as Table 4-127 in the 

Proposed RMPA/FEIS and Table 4-104 (Agricultural Sector Effects, 

Alternative D) is now labeled as Table 4-131. 

Summary Comment SR-11  

The Affected Environment section of the Socioeconomic Assessment was prepared 

in 2008. As noted in the Preparer's Note on the title page (no page number) of Part 

One, Social and Economic Environment in Appendix G, Social and Economic 

Analysis Technical Report (SEATR) of the Draft RMPA/EIS... "Since 2008, 

economic conditions in the study area (and elsewhere) have been substantially 

affected by the global and national economic recession... The pace of energy 

development in Northwest Colorado has also slowed substantially since 2008..." In 

Section 4.10 (Environmental Consequences) in the RMPA/EIS, the incremental 

employment and population estimates in the socioeconomic assessment are all 

Please see corrections and updates throughout Section 3.10. In addition, consider 

that employment within the area is not wholly dependent upon jobs predicted in 

this plan. Other individuals in various occupations are likely to be hired which will 

also lower the unemployment rate. 
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calculated using 2010 levels as the base (see for example page 4-420). But the 

assessment does not acknowledge that employment in Rio Blanco County (the 

Primary Socioeconomic Study Area or PSSA) fell by 24 percent (1,008 jobs) 

between 2007, the peak employment year, and 2010. The implications of not 

describing the recent changes is that the reader isn't informed that the highest 

employment effects forecast for the PSSA under Alternative A (329 jobs by 2030) 

would only be 32 percent of the jobs lost in the county between 2007 and 2010. 

Under Alternative B (1,580 jobs by 2030), it would be almost 2025 before the 

PSSA employment again reached the 20071evel. Alternative C (the Proposed 

Action), PSSA employment would not reach the 2007 level until sometime between 

2015 and 2020. Alternative D (4,801 jobs by year 2030) would be the only 

Alternative under which PSSA employment would reach the 2007 level by 2015. 

Although we have not conducted the same exercise for the Secondary 

Socioeconomic Study Area (SSSA - Garfield, Rio Blanco, Moffat and Mesa 

counties in Colorado, and Uintah County, Utah), there is little question that there 

were similar employment losses in those counties since the peak year. These figures 

raise a number of questions. Was temporary housing and public infrastructure 

developed in the PSSA and SSSA counties and affected communities to 

accommodate all or a portion of the peak employment and population levels? Are 

portions of that infrastructure now underutilized and therefore available to serve 

future demands and lessen the future needs described in the assessment? If 

employment levels that would accompany development would not reach the levels 

of the recent peak for a number of years, depending on the alternative selected, it is 

likely that counties and communities would have time to plan and fund 

infrastructure to accommodate the incremental employment and population growth. 

In view of this substantial shortcoming in the analysis, it is critically important that 

the BLM identify the effects of the recent slowdown in natural gas development in 

the PSSA and SSSA and assess the ability of housing and infrastructure to 

accommodate the growth that is forecast in the Alternatives.  
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Summary Comment SR-12  

Divergence of Employment And Population Statistics: PSSA Section II, page 1 0 

"Population growth tends to mirror employment trends." The population and 

employment statistics in the PSSA, which the SEATR uses as a base for comparing 

effects of employment and population for the development alternatives, diverged 

dramatically between 2007 and 201 0 (see figure above). According to the statistics 

used in the SEATR, employment decreased by 24 percent during this period, while 

population increased by 9 percent. However, the BLM has failed to provide an 

explanation for this significant divergence. Were many more of the oil and gas 

employees working in Rio Blanco County living in SSSA counties than anticipated 

in the socioeconomic assessment? Is there another source of growth in Rio Blanco 

County? These questions would seem to be important to the understanding of the 

ability of the PSSA to accommodate additional growth. The BLM is urged to 

update its employment and population statistics and to discuss the underlying 

causes of population growth in Rio Blanco County between 2007 and 2010. These 

statistics need to be revised taking into account how the recent changes affect the 

outdated assessment.  

Please see updates and corrections throughout Section 3.10. The demographic data 

has been updated to the most current available. The divergence of employment 

levels and population levels is largely due to the recent nation-wide economic 

recession. A localized recession would likely result in parallel drops in both 

employment and population as workers leave an area to find employment 

elsewhere. However, in a widespread recession, when little employment is 

available elsewhere, there is no incentive to move. Thus, employment remained 

low while population slowly rose. The increase in population is noticeable slower 

than in past years as well, as seen in Table 3-39, Housing Units, 2000-2011.  

Summary Comment SR-13  

There appears to be multiple omissions and inconsistencies in the revenue 

projections presented in the Draft RMPA/EIS. Consequently, the assessment 

dramatically understates the fiscal benefits associated with Alternative C and D. 

Using information contained in the Draft RMPA/EIS to reconstruct the projections 

suggests that as much as 85% of the public sector tax and royalty revenues that 

would result from development of the oil and gas resources in the WRFO area are 

not recognized or reported in the DEIS. For instance, it is estimated that upwards of 

$25 billion of the development that would be authorized under Alternative D is not 

reported in the Draft RMPA/EIS. The understatement arises from production 

estimates that appear lower than those presented in the RFD, non-reporting of 

significant revenues, and a failure to acknowledge the value of continuing 

production and tax revenues beyond 2031, even as the demands associated with the 

temporary workforce decline. Although the magnitude of under-reported revenues 

would not be as large for Alternatives C and B, the issues identified below still 

apply.  

The Reasonable Foreseeable Development scenario analyzes maximum possible 

impacts under a minimum amount of restrictions. Thus, it is expected that the 

figures in the RFD will be larger than those found in each alternative in the 

RMPA/EIS. The production estimates can be found in Chapter 2. A row of totals 

has been added to the revenue projection tables found in each alternative in 

Chapter 4. 
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Summary Comment SR-14  

The fiscal analysis is essentially silent on the subject of sales and use taxes that 

would be generated by industry and worker spending in the region. Even though 

industry has certain exemptions from sales and use tax payments, such revenues are 

typically substantial, and the large magnitude of these revenues and their 

significance to local government should be acknowledged. The assessment should 

also note that unlike property tax revenues, sales and use tax revenue do not suffer 

from tax lag issues (see Section Ill, Pg. 13 of the SEATR) to the same extent as 

other revenues mentioned in the assessment and the relative generation of sales and 

use tax revenues associated with energy workers tends to be very high during the 

early stages of development. [As a side note, Exhibit 111-9 in the SEATR should 

be revised. As it presently exists, the leader line and labeling for "Revenues 

Received" suggests that the revenues are zero at a point in time that correlates to the 

end of the Infrastructure Need curve.]  

Please see changes to each alternative in Appendix G. 

Summary Comment SR-15  

Charges for services, fees, and intergovernmental revenue transfers from other units 

of government are also important sources of revenue for Rio Blanco County and 

other local governments. Charges for services are in part a function of economic 

activity, and many fees and intergovernmental transfers are population-based. As a 

result, such revenues would be expected to increase over time with future 

development activity and population growth. Projecting such revenue is difficult 

and such quantification is not essential. However, the fiscal discussion doesn't 

address these revenues or the fact that the increases would be higher under 

Alternatives C or D. This information should be included in the Final RMPA/EIS.  

Please see changes to each alternative within Appendix G. 

Summary Comment SR-16  

Neither Chapter 2 nor Section 4.10 of the Draft RMPA/EIS report the total 

projected production, production values, nor public sector revenues associated with 

the different alternatives. If, for example, the No Action Alternative were to be 

selected by the BLM, the incremental differences in production, value and revenues 

associated with Alternatives B, C and D would represent foregone energy resource 

production, tax revenues, and employment opportunities for the region, the state 

and the nation. Based on the information presented in the SEATR and Draft 

Please see changes to Chapters 4, in particular to Tables 4-120, 4-124, 4-128, 

4-132, and 4-135 (Energy-Associated Revenue Projections). Total amounts have 

been added. 
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RMPA/EIS, the differences between Alternative A and Alternative C through 2030 

(comparing tables 4-95, 4-98,4-102, and 4-105) is more than 3 Tcf, and that 

between Alternative C and Alt B would be 2 Tcf; with both of those differences just 

through 2030. Over the productive life of the field the foregone production and 

economic benefits would be even greater (see following comments). Again this lack 

of reporting affects information of benefits that is important for the public, local 

governments, and the decision maker to know. The Final RMPA/EIS should 

include this information.  

Summary Comment SR-17  

There appears to be one or more major inconsistencies between the 2007 RFD and 

the production and fiscal assessment presented in the SEATR and the Draft 

RMPA/EIS, the root of which appears to be in the computation of annual 

production associated with the assumed drilling program. As discussed above, 

assuming the annual production values in Table 4-105 yields production of 9.2 Tcf 

during the forecast period. Yet the 2007 RFD analysis indicates projected 

production of 19.8 Tcf during the same period; the difference representing more 

than a 50% understatement/discounting of the fiscal benefits of Alternative D in the 

Draft RMPA/EIS - in particular the FMR and ad valorem taxes. Again, the 

differences are non-trivial, potentially amounting to an additional $7 billion in FMR 

through 2030. To the extent that the difference represents a miscalculation based on 

the average annual production per well, a similar understatement would be 

associated with Alternatives B and C as well. Moreover, the public sector revenues 

generated from the additional production would help address the public 

expenditures needed to serve growth.  

The Reasonable Foreseeable Development scenario analyzes maximum possible 

impacts under a minimum amount of restrictions. Thus, it is expected that the 

figures in the RFD will be larger than those found in each alternative in the 

RMPA/EIS. The production estimates can be found in Chapter 2. 

Summary Comment SR-18  

In Appendix H Section 3.0, the BLM indicates that one-half of the federal royalty is 

returned to the State of Colorado. The BLM should correct this information to 

indicate that for the past several years, less than 50% of all federal royalties are 

actually returned to the state due to amendments contained in the Annual 

Appropriations Act.  

The text has been modified.  
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Summary Comment SR-19  

After the estimated tax revenue benefits are revised and/or verified, a summary 

table and figure should be developed summing the public sector revenues from all 

sources, by alternative. An example of a summary figure, using hypothetical values, 

is presented below. Presenting this information is essential to having the EIS 

adequately disclose the implications and differences between the alternatives. [See 

Figure: Public Sector Revenues from Oil and Gas Development Associated with the 

Oil and Amendment – Life of the Play in submission text].  

A totals row has been added to each projected revenue table by alternative in 

Section 4.10 (Tables 4-120, 4-124, 4-128, 4-132, and 4-135). 
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Jim Steitz   

These oil and gas reservoirs no longer constitute an asset to the United States, and 

are instead a liability, making itself seen with dramatic effect along America's 

Atlantic seaboard as I write these words. Our atmosphere cannot safely absorb any 

more carbon dioxide, and this liability to human welfare and survival must be 

incorporated into BLM’s assessment of the net economic value of the oil and gas to 

be extracted, which would likely become a number less than zero. The carbon 

content of the oil and gas that would be extracted presents a material threat to 

America’s national security. President Obama has made clear the executive 

branch’s desire to curb global warming, and for BLM to commit to production of a 

long-term supply of hydrocarbons would frustrate this important national goal.  

(55) Thank you for your comment. The BLM has a commitment to work on 

curbing global warming as well as a mission for multiple use on our public lands. 

Gordon Heavern   

Gentlemen: I presume all these many wells would not be running concurrently. 

Would that result in lower heating bills for us here in Colorado? I oppose 

despoiling the wild places except in cases of dire national emergency.  

(163) The change in oil and gas production may have a very minor effect on 

heating prices, but this is doubtful as prices are tied to nationwide markets for 

supply and demand. 

Town of Rangely  

After reviewing some key information contained in the Resource Management Plan 

Amendment (RMPA), the Town of Rangely believes that the existing draft plan 

will have serious impacts on our economy and the region's economy as a whole. 

We believe it is critical that the BLM reevaluate the RMPA and its impact to jobs, 

revenue generation from state and federal programs tied to energy activity on BLM 

property and the impact to local economies in this area.  

(412) The BLM has conducted economic impact analyses including impacts to 

population, jobs, and municipal revenues related to the different alternatives. 

Specifically, Rio Blanco County was the primary study area which includes the 

town of Rangely. 

We believe that the BLM has failed to disclose how the impacts to future leasing 

under Alternatives B and C will affect future development and local communities. 

The White River Field Office must publically disclose the economic impacts of its 

decisions to close significant portions of the Planning Area to leasing or to make 

significant portions available only with major constraints on future exploration and 

development.  

(419) The BLM has conducted economic impact analyses including impacts to 

population, jobs, and municipal revenues related to the different alternatives. 

Specifically, Rio Blanco County was the primary study area which includes the 

town of Rangely. The areas closed to leasing include the WSAs and the Harpers 

Corner Road withdrawal; these areas are currently closed to leasing under the 1997 

White River ROD/RMP and would remain closed under all alternatives of the 

RMPA. 
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Les Gray   

There is no economic reason to expand the number of wells at this time, as natural 

gas prices are at a 10-year low and there is a glut in the market that is unlikely to 

change soon. 

(457) This is a planning, not a decision document. The only time wells are 

physically drilled is if industry is interested in drilling a well. 

Encana Oil & Gas (USA) Inc.  

On page 3-137 the BLM goes out of its way to note that The Wilderness Society 

participated in the public scoping process for the White River RMPA. The 

participation by a single non-governmental organization is somehow viewed as 

proof that certain community values may be supported in the region. The BLM 

makes no mention, however, that numerous oil and gas operators and other service 

and support companies also commented during the scoping process for the White 

River RMPA. Encana believes that responsible oil and gas development can take 

place while still preserving a sense of community in the region.  

(922) Please see updates made in the Stakeholder Interests section in Chapter 3 

(Section 3.10.1). The BLM agrees that responsible oil and gas development can 

take place while still preserving a sense of community in the region.  

American Petroleum Institute  

As to socioeconomic issues presented in the Social and Economic Analysis 

Technical Report, BLM cites “lasting repercussions” from the “oil shale bust,” 

adding that “[o]il shale’s boom and bust underscores resident concerns about 

reliance on a single industry and dependence on natural resource extraction for 

long-term economic sustainability.” With regard to such concerns, safeguards in 

existence today, including lessons learned from past experience, industry costs, and 

BLM duties and responsibilities, all serve to mitigate future extreme boom and bust 

cycles on federal leases. In addition, it should also be noted that the oil 

shale-related infrastructure valued at almost $1 billion in today’s dollars provided 

lasting benefits and helped build a foundation for renewed interest in oil shale 

development in the years following the downturn.  

(1087) It is true that safeguards are in existence today to lessen the possibility and 

severity of any possible boom and bust cycle. However, it is still a perceived 

danger among the population, as the citation notes. 
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Black Hill Plateau Production, LLC   

BLM's socioeconomic analysis must include an analysis on the positive economic 
impacts of increased oil and gas, including an analysis of employment, tax revenues 
to state and local economies. This analysis is required by BLM's regulations and 
Land Use Planning Handbook. In addition, BLM must analyze the increased costs 
of applying the additional lease stipulations, COAs and other restrictions placed on 
oil and gas development in each alternative of the DRMP.  

(1130) Please refer to Section 4.10 (Socioeconomic Resources) for updates to the 
socioeconomic analysis. 

WPX Energy Rocky Mountain, LLC   

On page 3-137 the BLM goes out of its way to note that The Wilderness Society 
participated in the public scoping process for the White River RMPA. The 
participation by a single non-governmental organization is somehow viewed as 
proof that certain community values may be supported in the region. The BLM 
makes no mention, however, that numerous oil and gas operators and other service 
and support companies also commented during the scoping process for the White 
River RMPA. WPX believes that responsible oil and gas development can take 
place while still preserving a sense of community in the region. 

(1324) The Wilderness Society's involvement is mentioned within the "Preservation 
Interests" section of the document, which is appropriate. The BLM agrees that 
responsible oil and gas development can take place while still preserving a sense of 
community in the region. 

The socioeconomic information presented in the White River RMPA/DEIS 
demonstrates the importance of oil and gas development to the White River 
Planning Area. White River RMPA/DEIS, pg. 4-418. Of particular note, the BLM's 
own analysis demonstrates that the adoption of Alternatives B, C, or D would have 
significant beneficial impacts on economics in the region. Alternative C, for 
example, will provide over 3,000 direct jobs and over 4,000 secondary jobs in the 
socioeconomic study area. White River RMPA/DEIS, pg. 4-437. WPX encourages 
the BLM to seriously consider the economic benefits of oil and gas development 
when selecting an alternative. Given the significant beneficial impacts of oil and 
gas development within the Planning Area the BLM should encourage, not 
discourage, oil and gas development within the White River Planning Area. 
Overall, the information in section 4.10 of the White River RMPA/DEIS 
demonstrates that oil and gas development within the Planning Area has the most 
significant impact upon the local and regional economy and limitations on oil and 
gas development leads to significant impacts to local earnings and tax revenues. In 
these difficult economic times it is incumbent upon the BLM to increase oil and gas 
development and the associated positive economic impacts, and not limit such 
activities.  

(1362) Economic benefits are considered when choosing the proposed plan 
amendment. 
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XTO Energy Inc.  

Importantly, BLM's focus on minimizing development does not appear to recognize 

the significance of mineral revenues to local, regional and national economies. 

XTO urges BLM to remove this bias from the RMPA.  

(1573) The BLM does not attempt to minimize development. The BLM attempts to 

sustain the health, diversity, and productivity of America’s public lands for the use 

and enjoyment of present and future generations. The BLM considers the impact of 

revenues to local, regional and national economies. See projected revenue tables 

throughout Section 4.10 (Tables 4-120, 4-124, 4-128, 4-132, and 4-135). 

Appendix G, Social and Economic Analysis Technical Report discusses the 

socio-economic effects of fossil fuel development, including a discussion of the "oil 

shale bust" in the early 1980s and possible impacts of oil shale development in the 

future. This discussion is outdated in important ways and has some errors in fact 

and implication, perpetuating some negative myths about Black Sunday. On page 7 

of section II, it is stated that TOSCO and Unocal closed operations soon after 

Exxon did on Black Sunday. In fact, other companies gradually shut down oil shale 

activities over nearly 10 years. Even Exxon maintained a reclamation activity for 

several years. Unocal continued producing oil until 1991, eight years after Black 

Sunday. The document also fails to point out that the entire oil industry collapsed in 

the mid-1980s due to falling oil prices. The impact on Denver related to 

conventional oil and gas was at least as severe as Black Sunday on the western 

slope, and the related economic impacts in Casper WY were even more severe and 

long lasting. It is further not recognized that the infrastructure established by the 

failed oil shale activities, worth nearly $1 billion in today’s dollars, provided a 

basis for the eventual recovery and diversification.  

(1688) The general sense of the history of the area is correct in that the decline of 

the oil shale industry was rapid in terms of employment loss and its multiplier 

effect on surrounding communities. Thus, its inclusion in a section titled 

"Employment History" is fully appropriate. 

American Shale Oil, LLC   

Appendix G, Social and Economic Analysis The economic trends shown in 

Exhibits II-3 and II-4 are severely out of date, extending to only 2006. Likewise, 

Exhibits II-8 and II-11 would be easily updated from 2007 to 2012. This is 

important, because the great recession of 2008 puts an entirely different perspective 

on regional growth. The construction boom in 2007 and 2008 turned into a bust 

shortly thereafter, caused by a combination of a world-wide economic recession 

and the collapse of natural gas prices related to the explosion in shale gas 

production. In 2007, it was hard to get a hotel room in Rifle, but in 2009 and 2010, 

the foreclosure rate exceeded that in 1985 following Black Sunday (see the Garfield 

(1689) Please see updates to Exhibits II-3, 4, 8, 11, and 22 in Appendix G. 
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County website). It would be interesting to see if the vacancy rates in 2009 and 

2010 exceed the peaks in the late 1980s shown in Exhibit II-22. The general theme 

of boom and bust needs to be updated and refined so that it more realistically 

portrays history and a starting point from now where the region is trying to recover, 

not catch up.  

Appendix G, Social and Economic Analysis The discussion of oil shale activities 

on the RD&D leases in Section X, page 8, of that appendix is out of date. Not 

mentioned is American Shale Oil LLC, which has had from 25 to 100 people 

working at various locations on the Western Slope over the past three years related 

to constructing and operating a pilot test its RD&D lease. Some of those workers 

live in Meeker, but the majority live in Garfield and Mesa counties. Shell drilled 

and monitored many hydrological monitoring wells and completed a freeze wall 

test off its RD&D lease tract. Chevron conducted hydrological well studies but has 

announced that it is abandoning its efforts. ExxonMobil and Natural Soda recently 

signed RD&D leases and presumably will ramp up activities on their sites. There is 

substantial uncertainty in the future, and it is true that that “(oil shale) development 

efforts may come to a halt during, or at the conclusion of, the RD&D projects,” or 

“it might resemble the tar sands industry currently operating in Alberta”. But 

neither extreme is likely.  

(1690) Please see corrections in Appendix G, Section X, Page 9. 

Appendix G, Social and Economic Analysis The document does continue to say 

that “This type of large scale development [Alberta tar sands] is unlikely to occur 

within the BLM's 20 year planning horizon for this RMPA EIS, but could involve 

thousands or even ten of thousands of construction and operation jobs." We would 

assert that tens of thousands of jobs are very unlikely, but thousands are plausible 

and even likely so should be considered.  

(1691) It is true that tens of thousands of jobs are an unlikely result; it was stated to 

give an entire spectrum of possibilities, as actual future development levels are not 

possible to predict. 
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Mesa Energy Partners, LLC  

The EIS should do more to disclose the potential implications of an alternative 

assumption regarding the pace of development. For instance, what would be the 

impacts of assuming an increase to 1,250 wells per year (80 rigs) by 2017, with the 

additional wells reducing the number of operating rigs between 2025 and 2030? We 

understand that there are countless possible variations, but given that the peak 

effects described in the EIS occur in 2030, it is important that another perspective 

be provided. Note than an alternative development scenario that assumes a lower 

level of development in the final 3-to-5 years of the analysis period would carry 

over to the assessment of disturbance and reclamation and the levels of disturbance 

that would remain at the end of the RFD period. Consequently A further issue 

associated with the assessment based on linearly increasing activity is that the 

assessment doesn't adequately describe the diminishing strain that the incremental 

demands and growth represent as the underlying economy and public service 

capacity would grow over the next 15 to 20 years. For instance, a housing 

requirement of 75 new dwelling units a year would represent more of a challenge in 

a county/community of 5,000 than a county/community of 10,000 due to the 

expansion of the construction trades industry and construction supply outlets. The 

assessment doesn't address the diminishing share of total expenditures that the 

incremental public sector costs would represent of the overall budget as the overall 

fiscal base and service capacity expands. Finally, the number of future drillings rigs 

to be deployed in conjunction with the various alternatives reflects industry input 

regarding the expected reduction in average well completion times from one-month 

to 3 weeks. The number of rigs then serves as the driver for estimating future 

employment, apparently using a series of fixed "per well" employment coefficients. 

However, just as technological advances and the increased propensity for 

multi-well pad development has reduced the average length of time to drill and 

complete wells, future efficiencies are likely in many of the support services that 

will further reduce the average employment per well. The EIS should disclose that 

the results presented for the out-years (2020 to 2030) likely represent an "upper 

limit"/worst-case depiction of future maximum impacts.  

(1806) Alternative E describes a more rapid build-up of the energy industry versus 

the other alternatives. While one could evaluate several scenarios, such as the one 

you provide, it is out of the scope for the BLM to analyze all scenarios. The BLM 

had provided the assumptions used for the analysis. The assumptions used for the 

analysis provide a consistent basis for looking across the alternatives. 
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Moreover, the BLM appears to use unsubstantiated claims upon which to base its 

proposal of a restrictive management policy to impose further constraints or 

burdens upon the oil and gas industry. It is clear that BLM has limited its purported 

justification for new and burdensome constraints on the energy industry in 

Appendix G to only those who identify energy development as being associated 

with lower perceived quality of the hunting experience and a shift in the labor force 

away from agriculture and hunting. Using such perceptions to constrain or 

otherwise burden the energy industry is insupportable and must be removed from 

the FEIS because it is simply a ploy to provide support for this erroneous 

perception.  

(1825) The social conditions section, which the comment appears to be referring to, 

depicts citizens and towns as generally being in favor of balanced, well-thought out 

development, with some communities expressing more concerns and some 

communities expressing more excitement over possible future activities. This data 

is collected through multiple public meetings and workshops within local 

communities and it is used in conjunction with all analysis to determine the 

proposed plan. 

Billy R. Kenney  

The BLM did not include a cost analysis for each of the alternatives, and this makes 

it difficult for the general public to come to an accurate decision. For example, it is 

true Alternative D provides the most wells in the White River Field Office, but it 

also requires some of the strictest emission and air quality management controls- 

making it questionable if industry will be able to operate under these strict 

conditions.  

(1914) Please see Section 4.10 Socioeconomic Resources for comparisons of 

expected development between alternatives. 

Doyle L. Radel   

I was particularly concerned about some of the language in the economics portion. 

Many inferences are made about how Colorado is particularly bruised after Exxon 

abandoned its shale project in the 80’s. As a longtime resident, I do remember this 

and it wasn’t good as the economy was horrible during that time. But the overall 

tone isn’t quite accurate. As a resident I can tell you that people are welcoming of 

the oil and gas industry. The majority of people are thankful about the jobs and tax 

revenues the industry brings to our communities. It is an important industry is 

well-supported by most of the people that live here. I think the economic section 

was unduly harsh on the public perception of energy development.  

(2084) See response to socioeconomics individual comment 1087. 
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Justin Driver  

The BLM has a very important decision to make as it will direct the way our 

company manages one of its most valuable resources for the next 20 years. Before 

making this decision the public needs to be well-informed about the need for the 

changes. You do a good job explaining the process and how it works, but you don't 

evaluate how each alternative will truly impact our economy and our lifestyle or the 

oil and gas industry. The four alternatives are extremely lacking in justification and 

science.  

(2134) Please see Section 4.10 (Socioeconomic Resources) for comparison of 

expected development between alternatives. 

Garfield County  

Implications of the outdated socioeconomic analysis Population and employment 

estimates and projections (using straight-line growth projections) do not account for 

the episodic nature of energy extraction activities. Energy industry employment and 

associated population increases/decreases are known to fluctuate broadly and 

cyclically rather than follow a straight line growth trajectory. In the years 

immediately following the 2008 completion of the Social and Economic Analysis 

Technical Report (SEATR) in Appendix G, area energy extraction activities have 

fallen off from peak levels and have not recovered. Contrary to SEATR stated 

assumption that population trends mirror employment trends, during 2007-10 

employment dropped 24 percent and population increased 9 percent within the 

PSSA (Rio Blanco County). This discrepancy should be assessed in greater detail 

to ensure the population and employment projections (as related to oil and gas 

management Alternatives) will reasonably inform the affected communities of the 

likely positive and negative socioeconomic effects of each Alternative. Currently 

the RMPA/EIS provides inadequate justifications for estimated impacts of the 

Alternatives on population, employment and related public infrastructure needs.  

(2189) Data has been updated and the analyses re-rerun as necessary. Population 

and employment levels have been updated to the most current available. See 

changes to demographic data throughout Section 4.10 (Socioeconomic Resources). 
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A critical component of the tabulation of the positive and negative impacts 

associated with oil and gas activity is a balanced estimate of revenue generated 

under each management Alternative. As written, the RMPA/EIS seems to vastly 

under estimate potential revenue generation by a factor of perhaps 3-6. The 

problem with revenue estimates seems to lie in the usage of production estimates 

that are well below those provided in the Reasonable and Foreseeable Development 

scenarios. The revenue estimates appear to be so vastly under estimated that it calls 

in to question the ability of local governments and other stakeholders to reasonably 

evaluate the relative impacts/costs versus benefits/revenue of each management 

Alternative. The revenue estimates should be recalculated to represent the 

Reasonable and Foreseeable Development scenarios and should be extended to 

include post-2030 out-year production/revenue. This data should be individually 

tabulated and then summed in tables that provide total local, State, and Federal 

govenm1ent revenues from all sources. This additional summary table would more 

clearly outline the revenue impacts/benefits derived under each Alternative and 

allow a more complete evaluation of the opportunities and costs associated with 

each management Alternative.  

(2192) The Reasonable Foreseeable Development scenario analyzes maximum 

possible impacts under a minimum amount of restrictions. Thus, it is expected that 

the figures in the RFD will be larger than those found in each alternative in the 

draft RMPA/EIS. 

Grand Junction Area Chamber of Commerce  

Another concerning issue regarding the proposed alternatives is the issue of dates. 

The employment and population estimates in the socioeconomic assessments are 

calculated on different dates, ranging in years from 2007-2010. The economy, 

populations and employment rates in the communities studied had drastic changes 

during this time frame and the final alternatives do not address this discrepancy. 

(2206) Please see response to socioeconomics resources individual comment 2189. 
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White River and Douglas Creek Conservation Districts  

Chapter 3 presents several statistics related to the current economic and social 

conditions of the affected area. Although we acknowledge that often statistical data 

lags a couple years behind, the data utilized in the EIS is woefully outdated. It is 

important this EIS reflect current trends in order to adequately address impacts. For 

example, the housing data in table 3-40 ends in 2006, non-market data in table 3-41 

ends in 1999, and hunting data in Table 3-42 ends in 2004, employment data in 

table 3-45 ends in 2006, salary data in Table 3-46 ends in 2007, public finance data 

in tables 3-6 ends in 2008. The economic picture has dramatically changed since 

2007. The data BLM utilizes ends at the peak of a local oil and gas boom and 

falsely predicts an inflated scenario. BLM assumes a linearly increasing pace of 

drilling over time with the highest rate of new development activity associated 

levels of disturbance occurring in the year 2030. We know this assumption not to 

hold truth as there has been recession that negatively affected the oil and gas 

industry at the time BLM’s numbers stopped. This falsely predicts an unrealistic 

need for housing, labor, and public facility and service demand. In addition, a 

unique economic condition exists in Moffat County where the Niobrara oil play has 

grown in the last 3 years, an anomaly in the overall reduction in gas drilling across 

the White River Field Office. Acknowledgement that oil and gas drilling within the 

field office has both increases (Niobrara) and decreases (Piceance) in economic 

impact depending upon the local area has not been reflected in the EIS.  

(2254) See response to socioeconomic resources individual comment 2189. 

Rio Blanco County  

Socioeconomic / Environmental Justice We have attached to this letter as Exhibit A 

a document titled “COMMENTS ON THE SOCIOECONOMIC/ 

ENVIRONMENTAL JUSTICE SECTION OF THE WHITE RIVER RMPA/EIS” 

prepared by the Associated Governments of Northwest Colorado (AGNC). These 

comments present twenty-two numbered bullet points detailing various areas which 

we believe are all important and should be addressed prior to your issuance of a 

final RMPA/EIS. Bullet point number one describes perhaps one of the most 

serious flaws in the draft RMPA/EIS, the use of 2008 conditions in RBC as a 

platform for prediction of future conditions through 2030. Additionally, as is 

pointed out in our letter, the draft RMPA/EIS fails to address the significance of the 

(2357) The BLM updated the Proposed RMPA and Final EIS. Please refer to the 

appropriate sections (Chapter 3: Section 3.10, Chapter 4: Section 4.10 and 

Appendix G). 
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discovery of oil and gas deposits in more economically recoverable formations 

elsewhere in the United States and the significance of technological advances in the 

oil and gas industry. Although utilizing more current data in these areas would 

require substantial modification of the draft RMPA/EIS, we believe basing the 

RMPA/EIS on data which is clearly out of date and inaccurate, will result in an 

RMPA/EIS that will not be beneficial and perhaps even harmful to the development 

of natural resources in RBC. (Please note that there is a minor discrepancy in the 

Socioeconomic / Environmental Justice document prepared by AGNC. In the 

second paragraph on page 2, Rio Blanco County is listed as one of the Secondary 

Socioeconomic Study Area (SSSA) counties. Rio Blanco County is actually the 

Primary Socioeconomic Study Area (PSSA), as stated in the second paragraph on 

the first page.) Insights, Comments, and Concerns Specific to Comparison of 

Alternatives. 

Glen A. Miller   

Volume 3 Sec. II, p 12 Exhibit 11-9. In this Oil and Gas (O&G) EIS, a separate 
"Industry Code" is needed to reflect oil field wages, which may be in the top 5% to 
10% in the area.  

(2639) Oil and gas employees are counted under "Mining." More detailed statistics 
are often not available at the county level. 

Justin Prosser  

As you are well aware, oil and gas development is the economic force within your 
field office. In your socioeconomic section, you say that property taxes, particularly 
from mineral reserves, are the largest contributor to governmental revenues for Rio 
Blanco County and the local school and hospital district. In Rio Blanco County, oil 
and gas assessed values dominate all other categories. From 2005 to 2007, the 
assessed value increased from $300 million dollars to $537 million dollars. These 
funds help achieve a high quality of life in Rio Blanco County and are instrumental 
in providing high-levels of education and community services to our citizens. I also 
wanted to add that while the BLM did acknowledge some of the benefits of the oil 
and gas industry, a large portion of the socioeconomic section focused on the 
distrust of the citizens in regards to oil and gas development because of the 1980 
abandonment of the Exxon oil shale project. While some people may continue to 
have hard feelings about the presence of energy development in Rio Blanco, the 
large majority of people support the industry as it provides jobs (both indirect and 
direct) and as mentioned before - a quality of life unmatchable in the majority of 
U.S. counties. This should have been mentioned in the section.  

(2815) See response to socioeconomic resources individual comment 1087. 
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Colorado Parks and Wildlife  

Our view of the economic impacts resultant from loss of wildlife, hunting and 

fishing opportunity, and recreation and tourism on state agencies and local 

communities suggests that the preferred alternative, as prescribed in 

DWRRMPO&GA/EIS (Alternative C), will have a significant negative impact to 

CPW and local communities. As of 2008, Rio Blanco County received a direct 

economic expenditure of approximately $17.8 million from hunting and fishing 

activities; these activities support an estimated 305 jobs. Similarly, Moffat County 

receives approximately $18.4 million expenditure and 325 jobs while Garfield 

County receives a benefit of approximately $31.7 million and 579 jobs, according 

to BBC Research and Consulting 2008. Hunting and fishing recreational activities 

are a sustainable annual source of economic benefit for the counties in the White 

River Field Office (WRFO) only if wildlife populations are maintained at or near 

CPW objective levels, and quality hunting and fishing opportunities continue to 

exist. CPW anticipates that oil and gas development as projected in Alternative C 

will reduce population levels of big game (a proposed 30% decrease in big game 

populations), diminish hunt quality, reduce hunting and fishing recreational 

opportunities in the affected counties, and decrease sustainable revenues from these 

activities.  

(2880) See Hunting Sector Effects tables in Alternatives B, C, and D (Tables 4-124, 

4-128, and 4-132). 

A further issue associated with the assessment based on linearly increasing activity 

is that the assessment doesn’t adequately describe the diminishing strain that the 

incremental demands and growth represent as the underlying economy and public 

service capacity would grow over the next 15 to 20 years. For instance, a housing 

requirement of 75 new dwelling units a year would represent more of a challenge in 

a county/community of 5,000 than a county/community of 10,000 due to the 

expansion of the construction trades industry and construction supply outlets. 

Similarly, the assessment doesn’t address the diminishing share of total 

expenditures that the incremental public sector costs would represent of the overall 

budget as the overall fiscal base and service capacity expands. Note than an 

alternative development scenario that assumes a lower level of development in the 

final 3-to-5 years of the analysis period would carry-over to the assessment of 

disturbance and reclamation and the levels of disturbance that would remain at the 

end of the RFD period. Consequently, the EIS should disclose that the results 

(3002) See response to socioeconomic resources individual comment 1806. 
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presented for the out-years (2020 to 2030) likely represent an “upper 

limit”/worst-case depiction of future maximum impacts.  

The number of future drillings rigs to be deployed in conjunction with the various 

alternatives reflects industry input regarding the expected reduction in average well 

completion times from one-month to 3 weeks. The number of rigs then serves as 

the driver for estimating future employment, apparently using a series of fixed “per 

well” employment coefficients. However, just as technological advances and the 

increased propensity for multi-well pad development has reduced the average 

length of time to drill and complete wells, future efficiencies are likely in many of 

the support services that will further reduce the average employment per well.  

(3003) Future efficiencies are possible but would be too speculative to predict at 

this time. 

Kenneth C. Parsons  

General Comments on the Social and Economic Analysis Technical Report 

Appendix G, Volume 3: -Over the past eight years I have reviewed several socio-

economic studies commissioned by the BLM to be a part of RMP, PEIS or EIS 

documentation. The socioeconomic study being incorporated into the WRFO 

RMPA is unquestionably the best of them all. By a very substantial margin. That is 

not to say that it cannot be improved upon. I think that it needs to be more clearly 

stated that the projections and forecast expressed in the document are based upon 

RFD numbers and that the RFD is expressed as maximum values that could 

reasonably be foreseen at an earlier time. Subsequent events such as the great 

recession and its affect on natural gas prices, the technological advances in 

horizontal drilling which have led to the superior economics of shale gas plays, and 

the increasingly restrictive regulatory environment within Colorado make the 

forecast rates of development seem far less reasonable and far less likely within the 

time frame of the next 20 years.  

(3054) Thank you for your vote of confidence. See socioeconomic summary 

response comment SR-13 for further details on the RFD. 
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Larry R. Moyer  

The BLM must voluntarily agree to publish annual audited financial statements for 

the Resource Area – consistent with Generally Accepted Accounting Principles. 

The revenues from all sources within the Field Office Area and the expenditures 

reported, with proper Project cost accounting methods. This will promote more 

reason based decision making because data that is not now available can be used 

evaluate competing uses for the resources. The financial statements should be 

audited by Western Slope CPA firms so they will be familiar with local conditions. 

This data can be valuable as evidenced by data that I was kindly provided by you. 

2) The BLM White River Field Office (WRFO) currently administers a total of 44 

Special Recreation Permits (SRP). The SRPs include 11 for mountain lion hunting, 

1 for an OHV area, 2 for horse rental, and 30 for Big Game hunting. The BLM-

WRFO received approximately $19,480.00 in SRP user fees in 2010 and 

$23,118.00 in SRP user fees 2011. When it is suggested that a Recreation Based 

Economy is a viable option for this area, look at what the recreation generates 

compared to what oil and gas generates. The fallacy of the Recreation Based 

Economy is immediately apparent. 

(3224) The entire basis for oil and gas leasing of federal minerals is an open 

auction system, which directly involves the price system. The multiple use mission 

of the BLM attempts to sustain the health, diversity, and productivity of America’s 

public lands for the use and enjoyment of present and future generations. 
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Summary Comment PHS-1  

Several commenters were concerned with Appendix B, Section 2.5 regarding 

BMPs for hazardous waste. There are certain materials used in the drilling, 

completion and production of oil and gas wells that do not fall under either the 

CERCLA petroleum exclusion or the RCRA E&P Waste exemption. These 

materials should be managed distinctly from exempt wastes. However, the White 

River RMPA/DEIS does not make that distinction, and instead considers all 

materials potentially hazardous and subject to CERCLA. For example, on 

page B-6, fourth paragraph, Appendix B discusses proper disposal of materials in 

the reserve pit. In particular, BLM states that concentrations of hazardous 

substances must not exceed CERCLA standards. CERCLA standards do not apply 

to materials disposed in reserve pits, namely drilling fluids which are exempt E&P 

Waste, and references to CERCLA in connection with reserve pits should therefore 

be removed. 

The BLM evaluated all requests regarding readability, editorial suggestions, 

reference citations, and suggested additions and corrections, and revised 

Appendix B Section 2.5 to address these concerns, as appropriate. Revisions made 

in the Proposed RMPA and Final EIS are identified by shaded text. 
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John and Barbara Mortier  

What about possible earth quakes and tornado's that could damage and cause a oil 

spill or a ruptured pipeline?  

(322) Additional text was added within Section 3.10.2 and Section 4.10.2 to 
address this comment.  

Encana Oil & Gas (USA) Inc.  

Appendix C, Section 2.2 - Liquid Hydrocarbons Encana is concerned with the 

BLM’s requirement that, “...Liquid hydrocarbons will be stored in tanks at 

centralized production facilities. The tanks will be bermed to contain 110 percent 

storage capacity of the largest tank plus 1 foot of freeboard, as mandated by the 

BLM.” White River RMPA/DEIS, pg. C-2. It is not clear where this requirement is 

mandated by BLM. The requirement is inconsistent with the language in 

Appendix B, 2.5 Production Facilities, pg. B-8. These containment requirements 

are greater than EPA requirements under SPCC regulations. The BLM should make 

its requirements consistent with EPA SPCC regulations.  

(973) Appendix C, Section 2.2 has been corrected to address this comment. 

Appendix C, Section 2.3 - Produced Water Encana believes clarification is needed 

regarding, “the water quality of the produced water will vary and will be monitored 

periodically.” White River RMPA/DEIS, pg. C-2. The term “water quality” is not 

defined in the document, and the monitoring frequency is not defined.  

(974) Additional text has been added to Appendix C, Section 2.3 to address this 

comment. 

Appendix C, Section 13.0 - Policy and Procedures The BLM proposes requiring 

operators to prepare and implement a liquid hydrocarbon spill response plan. White 

River RMPA/DEIS, pg. C-7. This requirement is duplicative of the existing EPA 

requirement for SPCC plans and should be removed.  

(975) After careful review of Appendix C, Section 13.0 there are no additional 

requirements beyond those required under existing laws, rules and regulations. 

Shell Frontier Oil & Gas, Inc.   

2.8 Hazardous Waste Management, page B-15, B-16. As a reasonable and prudent 

operator/holder acting in good faith, the operator/holder will report all emissions or 

releases that may pose a risk of harm to human health or the environment, 

regardless of a substances status as exempt or nonexempt and regardless of fault, to 

the BLM, WRFO (970)878-3800. We recommend the following changes to this 

proposed condition: “As a reasonable and prudent operator/holder acting in good 

faith, the operator/holder will report all emissions or releases that may pose a risk 

of harm to human health or the environment, based on applicable regulations and/or 

material data safety sheets, regardless of a substances status as exempt or 

nonexempt and regardless of fault, to the BLM, WRFO (970)878-3800.”  

(1051) Appendix B, Section 2.4 has been updated to address this comment. 
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2.8 Hazardous Waste Management, page B-15, B-16. As a reasonable and prudent 

operator/holder, acting in good faith, the operator/holder will provide for the 

immediate clean-up and testing of air, water (surface and/or ground), and soils 

contaminated by the emission or release of any substance that may pose a risk of 

harm to human health or the environment, regardless of that substances status as 

exempt or non-exempt. Where the operator/holder fails, refuses, or neglects to 

provide for the immediate clean-up and testing of air, water (surface and/or 

ground), and soils contaminated by the emission or release of any quantity of a 

substance that poses a risk of harm to human health or the environment, the BLM 

WRFO may take measures to clean-up and test air, water (surface and/or ground), 

and soils at the operators/holders expense plus an additional 25 percent as per 

43 CFR 3163.1 (a)(4). Such action will not relieve the operator/holder of any 

liability or responsibility. We recommend the following changes to this proposed 

condition: “As a reasonable and prudent operator/holder, acting in good faith, The 

operator/holder will provide for the immediate clean-up and testing of air, water 

(surface and/or ground), and soils contaminated by the emission or release of any 

substance that may pose a risk of harm to human health or the environment, and 

will provide for cleanup, based on applicable regulations and/or material data safety 

sheets, regardless of that substances status as exempt or non-exempt. Where the 

operator/holder fails, refuses, or neglects to provide for the immediate clean-up and 

testing of air, water (surface and/or ground), and soils contaminated by the 

emission or release of any quantity of a substance that poses a risk of harm to 

human health or the environment, based on applicable regulations and/or material 

data safety sheets, the BLM WRFO may take measures to clean-up and test air, 

water (surface and/or ground), and soils at the operators/holders expense plus an 

additional 25 percent as per 43 CFR 3163.1 (a)(4). Such action will not relieve the 

operator/holder of any liability or responsibility.”  

(1052) Appendix B, Section 2.4 has been updated to address this comment. 

2.8 Hazardous Waste Management, page B-15, B-16. Construction sites and all 

facilities shall be maintained in a sanitary condition at all times; waste materials 

shall be disposed of promptly at an appropriate waste disposal site. "Waste" means 

all discarded matter including, but not limited to, human waste, trash, garbage, 

refuse, oil drums, petroleum products, ashes, and equipment. A dictionary 

definition of promptly means, “… at once or without delay…” “Promptly” is an 

(1054) Appendix B, Section 2.4 has been updated to address this comment. 
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unnecessary burden and cost to operators. We understand all waste must be stored 

in approved containers with appropriate controls and protections until it is collected 

by an approved waste disposal contractor and hauled off-site to an approved 

disposal facility. We recommend the proposed condition be revised as follows: 

“Construction sites and all facilities shall be maintained in a sanitary condition at 

all times; all waste must be stored in approved containers with appropriate controls 

and protections until it is collected by an approved waste disposal contractor and 

hauled off-site to an approved disposal facility. waste materials shall be disposed of 

promptly at an appropriate waste disposal site. ‘Waste’ means all discarded matter 

including, but not limited to, human waste, trash, garbage, refuse, oil drums, 

petroleum products, ashes, and equipment.”  

2.8 Hazardous Waste Management, page B-15, B-16. All operators/holders shall 

comply with all Federal, State and/or local laws, rules, and regulations, including 

but not limited to Onshore Orders and Notices to Lessees, addressing the emission 

of and/or the handling, use, and release of any substance that poses a risk of harm 

to human health or the environment. We recommend the proposed condition be 

revised as follows: “All operators/holders shall comply with all Federal, State 

and/or local laws, rules, and regulations, including but not limited to Onshore 

Orders and Notices to Lessees, addressing the emission of and/or the handling, use, 

and release of any substance that poses a risk of harm to human health or the 

environment based on applicable regulations and/or material data safety sheets.”  

(1055) Appendix B, Section 2.4 has been updated to address this comment. 

2.8 Hazardous Waste Management, page B-15, B-16. Through all phases of oil and 

gas exploration, development, and production, the operator/holder shall employ, 

maintain, and periodically update to the best available technology(s) aimed at 

reducing: (1) emissions, (2) fresh water use, and (3) utilization, production, and 

release of any substance that poses a risk of harm to human health or the 

environment. Operators should perform a cost-benefit analysis prior to 

consideration and implementation of BAT at an existing or new facility. This 

information would be shared with the BLM. BAT should apply to regulated 

chemicals or chemicals considered hazardous, based on Material Data Safety 

Sheets and associated on-site use, concentration of chemical material of concern 

and its potential for release. We recommend the proposed condition be revised as 

follows: “Through all phases of oil and gas exploration, development, and 

(1056) Appendix B, Section 2.4 has been updated to address this comment. 



Appendix K – Response to Public Comments on the Draft RMPA/EIS 

Proposed RMPA/Final EIS – 2015 K-473 
WRFO Oil and Gas Development 

Table K-40. Individual Comments – Public Health and Safety 

Comment Comment (No.) and Response 

production, the operator/holder shall employ, maintain, and periodically update to 

the best available technology(s) aimed at reducing: (1) emissions, (2) fresh water 

use, and (3) utilization, production, and release of any substance that poses a risk of 

harm to human health or the environment based on applicable regulations and/or 

material data safety sheets.”  

WPX Energy Rocky Mountain, LLC  

WPX requests that the title to section 2.8, Appendix B on page B-15, should be 

changed from "Hazardous Wastes Management" to "Waste Management". The 

meaning of ''waste" as described in this section (paragraph 2 on page B-16) is not 

specifically hazardous waste as defined by statute, and the term "hazardous" does 

not apply to the circumstances described in this section.  

(1391) Section 2.7 has been modified to address this comment. 

APPENDIX C- HAZARDOUS MATERIALS MANAGEMENT PLAN WPX 

requests that the term "hazardous" and references to CERCLA be removed from the 

title and body of Appendix C - "Hazardous Materials Management Plan" in the 

RMPA/FEIS.  

(1394) Thank you for the comment, however, the BLM requires that all National 

Environmental Policy Act (NEPA) documents list and describe any hazardous and 

extremely hazardous materials that will be produced, used, stored, transported, or 

disposed of as a result of a proposed project. Management of hazardous materials, 

substances, and waste (including storage, transportation, and spills) would be 

conducted in compliance with 29 CFR 1910 (Occupational Safety and Health 

Standards), 49 CFR 100-185 (Pipeline and Hazardous Materials Safety 

Administration, Department of Transportation), 40 CFR 100-400 (Protection of the 

Environment, U.S. Environmental Protection Agency), Comprehensive 

Environmental Response Compensation and Liability Act (CERCLA), Resource 

Conservation and Recovery Act (RCRA), Toxic Substances Control Act, CWA, 

and other federal and state regulations and policies regarding hazardous materials 

management. In addition, CERCLA and RCRA exemptions could apply to waste 

by-products of oil well development and these waste streams would be managed 

accordingly. 
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Rio Blanco County  

Waste “Waste that is produced on BLM, stays on BLM”. RBC believes that, since 

the WRFO is the responsible agency which leases, permits, and oversees oil and 

gas exploration and production on publicly owned land in RBC, it is not reasonable 

that the handling and disposal of the various waste streams associated with these 

activities are not allowed on the same public lands. This includes but is not limited 

to produced water, septic wastes, pit liners, drill cuttings, used drilling fluids, and 

general refuse. Each of these are discussed below in the context of the particular 

waste stream but the concept is the same for all, if the BLM allows, supports, and 

profits from the production of the waste. The BLM needs to be a major player in its 

disposal. It is not appropriate to force this issue entirely on the County or private 

landowners through blanket disposal prohibitions on public lands.  

(2354) Thank you for the comment. Appendix B and C address the identified 

concerns of the county. It is anticipated that the EIS is written broad enough and 

that none of the management actions would preclude or place prohibition on public 

land disposals. All disposals at this time would be in accordance with all federal, 

state, and local laws, rules, and regulations as they pertain to the waste stream in 

question. 

TABLE 2-2 - Record 25 - New Record: Pit Liners - (Text B-7) The revised 2008 

COGCC Oil and Gas regulations no longer allow the practice of shredding 

synthetic pit liners and burying them in place on the pad after use. This has been 

the usual practice on BLM leases. Since the State prohibition, disposal of these 

liners has become problematic, with many public landfills being unwilling or 

unable to accept them. During 2011, RBC worked with the COGCC, which 

oversees activities on the well pads, CDPHE, which oversees the operation of solid 

waste disposal sites, and the BLM, as the major landowner, to develop a workable 

solution to this problem. After a number of planning meetings with the State, a plan 

was developed that would allow the County to approve Certificate of Designations 

on the well pads pursuant to the Solid Waste Disposal Regulations through CDPHE 

(Exhibit B). While the WRFO was supportive of the practice of disposal of the 

liners in place, it was maintained that the establishment of solid waste disposal sites 

was prohibited by current regulations and management plan. Since that time no 

resolution of this impasse has been made, the problems associated with pit liner 

disposal remain. Even with the move by industry to more green and pitless 

completions anticipated by the RMPA, there will still be circumstances where pit 

liners are required. RBC recommends the addition of a record and alternative that 

would allow the disposal of these liners on site with a Certificate of Designation 

issued by the County, as previously proposed. The allowance for solid waste 

disposal sites could be restricted to this application only. This would be consistent 

(2685) As stated within Section 3.10.2 of the EIS the objectives of the BLM 

Hazardous Management Resource Restoration program is to maintain compliance 

with all applicable laws, regulations, and directives. The Resource Conservation 

and Recovery Act (RCRA) is the law that would need to be adhered to in 

accordance with the request as it has been described in the comment. In particular, 

it is dealing with Subtitle D or the management of Solid Waste. The 

miscommunication with the local WRFO stems from the BLM IM-94-65 which 

requires the BLM to terminate all R&PP landfill operations as soon as possible. 

The IM was subsequently followed by the update of the BLM Handbook 2740-1, 

Chapter X which addresses the BLM policy to terminate all R&PP landfill 

operations.  
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Table K-40. Individual Comments – Public Health and Safety 

Comment Comment (No.) and Response 

with the above recommendation that waste produced on BLM land should be 

handled on site, consistent with the combinations of resource protections already 

discussed.  

TABLE 2-2 - Soil and Water Resources Record 26 - New Record: Septic Waste 

(Text B-16) Technologies have been developed which eliminate the need for 

traditional vault and haul septic systems in remote locations such as well pads and 

remote offices. Treated water can then be used in industrial processes or 

discharged. Reductions in the impacts to all resources are the result. Use of onsite 

systems should be included in the preferred Alternative and supported in the best 

management practices.  

(2686) Thank you for your comment. We reviewed Table 2-2 for the reference 

record and could not find any management actions in this record or other records 

with would address the use or require a specific type of septic system to be 

implemented on a well location. Use of onsite and vault and haul septic systems 

would be reviewed at the time of application if it were identified by the operator 

which system would be utilized. 
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